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I.  The  object  of  this  Journal  w  'lW  be  to  collect  aud  digest  the  available  information  relating  to  the 
Health  of  the  People,  now  largely  accumulating,  much  scattered,  and  in  some  measure  wasted,  by  reason 
of  its  diffusion  and  relative  inaccessibility.  * 

1.  The   Sanitation  of  Mines,    Factories,  Workshops,  Hospitals,  Schools,  Barracks,   other  Public 

Buildings  and  Private  Houses. 
,2.    Arrangements,  Projects  and  Inventions  relating  to  Water  Supply,  ^'cntilation  and  Warming. 

3.  Current  information  relating  to  P'ood,  Air,  and  Water. 

4.  Eeports  of  Medical  Officers  of  Health. 

5.  Digests  of  Eeports  relating  to  work  done  for  the  Local  Government  Board  under  the  Public 

Health  Acts,  Adulteration  Acts,  Alkali  Acts,  Vaccination  Acts,  Pharmacy  Acts,  &ic. 

6.  Vital  Statistics  of  the  Population. 

II.  To  publish  Original  Papers  communicating  suggestions  for  Improvements  or  Inventions  relating 
to  any  of  the  above  subjects ;  or  discussing  these  subjects  in  their  scientific,  social  aud  legislative  aspects. 

III.  To  collate,  review,  and  describe  British  and  Foreign  Literature,  relating  to  the  subjects,  e.g. 
L    The  Eeports  of  the  Government  Inspectors  under  Public  Health  Acts;  Mines  Eegulatiou  Acts; 

Factory  and  Woilishops   Acts ;  Burial  Acts ;   Alkali  Acts ;  Infant  Life  Protection  Bill. 

2.  Eeports  of  Medical  Officers  of  Health ;  Papers  relating  to  Public  Ilealth,  subjects  read  at  the 

Society  of  Engineers,  Statistical  Society,  Society  of  Actuaries,  Architectural  Instituff^,  Social 
Science  Association,  Chemical  Society,  Ei)idemiological  Society,  Association  of  Medical  OflScers 
of  Health. 

3.  Eeports  of  Eegistrars-General  at  heme  and  abroad,  and  of  Foreign  Boards  of  Health,  with 

Extracts  from  Foreign  Journals ;  Eeports  of  the  Indian  Sanitary  Commission  and  Indian 
Sanitary  Officers  ;  Coroners'  Eejiorts  ;  Local  Government  Eeports  (Ireland). 
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'VXT'IIEN  a  "book  lias  passed  through  6  editions  in  little  more  than  2  years 
*  '  apologies  for  its  publication  may  be  deemed  unnecessary,  for  the  fact 
stated  is  a  sufficient  justification  of  the  Author's  labours. 

Neither  time,  labour,  nor  expense  have  been  spared  to  make  this  entirely 
reconstructed  edition  more  complete,  accurate,  and  generally  useful,  than  any 
of  its  predecessors :  but  the  ground-plan  remains  much  the  same  as  before. 

Urban  Authorities  consulting  Part  I.  will  find  what  concerns  them  in  the 
first  five  Chapters :  but  Hural  Authorities  must  in  the  first  instance  refer  to 
Chapter  VI.  and  then  ascertain  the  details  of  their  duties  by  turning  to  so  many 
of  the  first  728  Paragraphs  as  have  a  Maltese  Cross       prefixed  to  them. 

Subject  to  this  explanation  the  Urban  and  Uural  Powers  respectively  are 
exhibited  under  the  following  general  heads : — 

1 .  The  Constitution  of  Sanitary  Authorities. 

2.  The  Meetings  and  Business  Arrangements  of  Sanitary  Authorities. 

3.  The  Officers  of  Sanitary  Authorities. 

4.  The  Local  Government  Board.    Provisional  Orders,  &c. 

5.  The  Powers  and  Duties  of  Sanitary  Authorities. 

With  the  view  of  saving  space,  I  have  in  Part  I.  used  certain  abbreviations 
as  follows: — 

  Local  Government  Board. 

  Local  Authority. 

91    Authority. 

A    "PubHcHealth  Act,  1875." 


[iv] 

The  "Digest  of  Cases"  in  Part  II.  will,  it  is  hoped,  be  useful  to  all  classes 
of  readers.  My  aim  has  been  to  furnish  a  succinct  outline  of  all  the  Case  Law 
which  is  available  for  the  interpretation  of  the  Acts  relating  to  Local  Govern- 
ment. Accordingly,  I  have  included  not  only  Cases  which  have  been  decided 
immediately  under  Acts  of  this  class,  but  also  a  large  number  of  other  Cases 
calculated  to  throw  light  upon  points  which  either  have  arisen,  or  may  perhaps 
hereafter  arise.  The  selection  has  been  made  in  a  liberal  spirit*,  as  it  has  been 
deemed  preferable  to  err  on  the  side  of  undue  comprehensiveness.  Respecting 
the  summaries  which  are  given  of  the  Cases  it  may  be  well  to  remark  that  for 
the  sake  of  brevity  each  is  usually  confined  to  such  a  statement  of  the  points 
involved  as  will  enable  a  reader  to  judge  whether  any  particular  Case  is  likely 
to  help  him.  Nevertheless  the  substance  of  the  decisions  is  given  as  often  as 
and  as  far  as  it  was  found  convenient  to  do  so.  The  Law  Journal  Reports 
being  in  many  respects  the  handiest  have  been  used  as  the  primary  standard 
of  reference,  but  references  to  other  well  known  Reports  have  been  made  as 
freely  as  possible.  It  is  worth  mentioning  that  I  have  in  many  instances 
found  the  Law  Times  Reports  very  unsatisfactory,  especially  in  the  matter  of 
names.  No  small  number  of  Cases  reported  in  that  publication  are  indexed 
under  names  different  from  those  prefixed  to  the  same  Cases  in  other  and 
better  Reports.  The  instances  of  careless  editing  which  have  thus  come  before 
me  have  been  not  only  of  frequent  recurrence,  but  oftentimes  have  been  pro- 
ductive of  serious  trouble  and  confusion. 

Attention  is  directed  to  the  "Precedents  of  By-Laws"  in  Part  IV.  These 
are  mainly  the  result  of  a  most  laborious  collation  of  more  than  200  sets  of 
By-Laws  obtained  from  towns,  great  and  small,  in  all  parts  of  England,  with 
not  a  little  new  matter  based  upon  the  experience  of  myself  and  of  friends  whom 
I  have  consulted.  Keen  eyes  will  discover  in  these  Precedents  many  defects : 
indeed  it  is  allowed  that  they  require  further  revision  before  being  adopted  in 
any  particular  district,  but  the  necessary  finishing  touches  can  only  be  given 
by  a  draughtsman  guided  by  proper  instructions  taking  note  of  special  local 
wants.  I  claim  however  for  these  Precedents,  even  in  their  present  state, 
the  merit  that  they  are  not  seriously  disfigured  with  any  of  the  tautology,  bad 
grammar,  and,  in  some  cases,  utter  nonsense  and  bad  Law  which  mark  many 
of  the  codes  in  force  as  recently  as  1873. 

The  Indexes  of  each  Part  are  at  the  end  of  each  Part,  instead  of  being  at 
the  end  of  the  volume.  ,  , 


*  This  work  will  now  be  found  to  present  a  large  body  of  information  as  to  the  Law  of  Eating,  extending 
far  beyond  the  limits  of  the  Acts  relating  to  Public  Health.  The  volume  will  however  for  this  and  other 
reasons  be  henceforth  more  specially  useful  than  formerly  to  Poor-Law  Officials. 


The  passing  of  a  general  Act  to  consolidate  into  one  the  majority  of  the 
numerous  Statutes  with  which  Sanitary  Authorities  have  hitherto  had  to  deal 
is  a  great  step  forwards  in  the  way  of  Sanitary  Progress.  So  long  as  the 
previous  state  of  confusion  lasted,  it  was  exceedingly  difficult  not  only  to  ad- 
minister the  Law,  but  even  to  frame  an  intelligible  Digest  of  it.  The  thanks 
of  the  whole  Country,  and  especially  of  every  Legal  author,  are  due  to  Mr. 
^clater-Booth  M.P.  for  his  great  legislative  work. 

I  have  to  thank  many  friends,  particularly  Mr.  JE.  J.  At  hemes,  and  Mr.  W. 
S.  Michael,  of  the  Common  Law  Bar,  and  Mr.  H.  J.  Sood,  of  the  Equity 
Bar,  for  much  valuable  assistance  in  carrying  this  work  through  the  press. 
I  trust  that  few,  if  any,  serious  errors  have  crept  in:  however,  I  shall  always 
be  glad  to  have  mistakes  pointed  out,  and,  generally,  to  receive  suggestions. 

The  rapidity  with  which  this  edition  has  been  got  out  (within  4  weeks  of 
the  publication  of  the  "Public  Health  Act")  has  been  simply  a  matter  of 
good  organisation  and  method.  Nothing  has  been  sacrificed  to  speed,  and  the 
iDOok  is  as  accurate  as  if  another  3  months  had  been  spent  over  it. 


I ,  Cloisters,  Temple. 

September  15,  1875. 
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PART  I.— DIGEST  OF  STATUTES. 


Page  9.    Parag.  60.    Line  4.    For  "  6  "  read  "  2." 

28        „    201.      „    9.    In  the  Margin, /or  "&  38  Vict.,"  read  "  37  &  38 
Vict." 

„  60.       „    448.       „    5.    Add  in  the  Margin  "  A  115." 

„  92.       „    690.      „    1.    In  the  Margin,/o?' "  A  917,"  rracZ  "  A  91  (7)." 


PART  v.— STATUTES. 


"  Markets  and  Fairs  Clauses  Act,  1847."  §§  43 — 9  are  not  incorporated 
by  the  "  Public  Health  Act,  1875." 

"  Towns  Improvement  Clauses  Act,  1847." — The  following  sections  incor- 
porated by  the  "  Public  Health  Act,  1875,"  were  inadvertently  omitted  in 
reprinting  the  Act  for  Part  V.  of  this  work. 

Slanghtcr-lioicscs. 

125.  The  Commissioners  may  license  such  slaughter-houses  and  knackers'-yards  as  they  from  time  to  Commissioners  may 
time  think  proper  for  slaughtering  cattle  within  the  limits  of  the  Special  Act.  houses  ^^'J"^'''"" 

126.  No  place  shall  he  used  or  occupied  as  a  slaughter-house  or  knacker's-yard  within  the  said  limits  No  new  siaughter- 
which  was  not  in  such  use  and  occupation  at  the  time  of  the  passing  of  the  Special  Act,  and  has  so  continued  be"ereVted  wuiiout 
ever  since,  unless  and  until  a  license  for  the  .erection  thereof,  or  for  the  use  and  occupation  thereof  as   a  license. 

a  slaughter-house  or  knacker's-yard,  have  been  obtained  from  the  Commissioners: 

And  every  person  who,  without  having  first  obtained  such  license  as  aforesaid,  uses  as  a  slaughter-house 
or  knacker's-yard  any  place  within  the  said  limits  not  used  as  such  at  the  passing  of  the  Special  Act,  and  so 
continued  to  be  used  ever  since,  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  51.  and  a  like 
penalty  for  every  day  after  the  conviction  for  such  offence  upon  which  the  said  offence  is  continued. 

127.  Every  place  within  the  limits  of  the  Special  Act  which  shall  be  used  as  a  slaughter-house  or   Existing  slanghter- 
knacker's-yard  shall,  within  3  months  after  the  passing  of  such  Act,  be  registered  by  the  owner  or  occupier   registered.  ''"  ""^ 
thereof  at  the  office  of  the  Commissioners,  and  on  application  to  the  Commissioners  for  that  purpose  the 
Commissioners  shall  cause  every  such  slaughter-house  or  knacker's-yard  to  be  registered  in  a  book  to  be  kept 

by  them  for  that  purpose  : 

And  every  person  who  after  the  expiration  of  the  said  3  months,  and  after  1  week's  notice  of  this  provision 
from  the  Commissioners,  uses  or  suffers  to  be  used  any  such  place  as  a  slaughter-house  or  knacker's  yard, 
without  its  being  so  registered,  shall  be  liable  to  a  penalty  not  exceeding  51.  for  such  offence,  and  a  penalty 
not  exceeding  lUs.  for  every  day  after  the  first  day  during  which  such  place  shall  be  used  as  a  slaughter-house 
or  knacker's-yard  without  having  been  so  registered. 

128.  The  Commissioners  shall  from  time  to  time,  by  by-laws  to  be  made  and  confirmed  in  the  manner  Commissionera 
hereinafter  provided,  make  regulations  for  the  licensing,  registering  and  inspection  of  the  said  slaughter-   ™r  re™ulaMon'or' 
houses  and  knackers'-yards  and  preventing  cruelty  therein,  and  for  keeping  the  same  in  a  cleanly  and  proper  siaugliter-houses, 
state,  and  for  removing  filth  at  least  once  in  every  24  hours,  and  requiring  them  to  be  provided  with  a  suffi- 

cient  supply  of  water,  and  they  may  impose  pecuniary  penalties  on  persons  breaking  such  by-laws: 

Provided  that  no  such  penalty  exceed  for  any  one  offence  the  sum  of  51.,  and  in  the  case  of  a  continuing 
nuisance  the  sum  of  10s.  for  every  day  during  which  such  nuisance  shall  be  continued  after  the  conviction  for 
the  first  offence. 

129.  The  Justices  before  whom  any  person  is  convicted  of  killing  or  dressing  any  cattle  contrary  to  the  Justices  may 
provisions  of  this  or  the  Special  Act,  or  of  the  non-observance  of  any  of  the  by-laws  or  regulations  made  by  Schter-houTes* 
virtue  of  this  or  the  Special  Act,  in  addition  to  the  penalty  imposed  on  such  person  under  the  authority  of    &c.,  in  addition  to 
this  or  the  Special  Act,  may  suspend  fur  any  period  not  exceeding  2  months  the  license  granted  to  such   penalty  imposed, 
person  under  this  or  the  Special  Act,  or  in  case  such  person  be  the  owner  or  proprietor  of  any  registered 
slaughter-house  or  knacker's-yard,  may  forbid  for  any  period  not  exceeding  2  months  the  slaughtering  of  cattle 

therein : 

And  such  Justices,  upon  the  conviction  of  any  person  for  a  second  or  other  subsequent  like  offence,  may, 
in  addition  to  the  penalty  imposed  under  the  authority  of  this  or  the  Special  Act,  declare  the  license  granted 
under  this  or  the  Special  Act  revoked,  or  if  such  person  be  the  owner  or  proprietor  of  any  registered 
alanghter-house,  may  forbid  absolutely  the  slaughtering  of  cattle  therein 
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And  whenever  the  license  of  any  such  person  is  revoked  as  aforesaid,  or  whenever  the  slaughtering  of 
cattle  in  any  registered  slaughter-house  or  knacker's-yard  is  absolutely  forhidden  as  aforesaid,  the  Com- 
missioners may  refuse  to  grant  any  license  whatever  to  the  person  whose  license  has  been  so  revoked,  or  on 
account  of  whose  default  the  slaughtering  of  cattle  in  any  registered  slaughter-house  has  been  foibidden. 

130.  Every  person  who  during  the  period  for  which  any  such  license  is  suspended,  or  after  the  same  is 
revoked  as  aforesaid,  slaughters  cattle  in  the  slaughter-house  or  knacker's-yard  to  which  such  license  relates, 
or  otherwise  uses  such  slaughter-house  or  knacker's-yard,  or  allows  the  same  to  be  used  as  a  slaughter-house 
or  knacker's-yard,  and  every  person  who  during  the  period  that  the  slaughtering  of  cattle  in  any  such 
registered  slaughter-house  or  knacker's-yard  is  forbidden  as  aforesaid,  or  after  such  slaughtering  has  been 
absolutely  forbidden  therein,  slaughters  any  cattle  in  any  such  registered  slaughter-house,  shall  be  liable  to  a 
penalty  not  exceeding  hi.  for  such  offence,  and  a  further  penalty  of  5L  for  every  day  on  which  any  such 
offence  is  committed  after  the  conviction  for  the  first  offence. 

131.  The  Inspector  of  Nuisances,  the  Officer  of  Health,  or  other  officer  appointed  by  the  Commissioners 
for  that  purpose,  may  at  all  reasonable  times,  with  or  without  assistants,  enter  into  and  inspect  any  building 
or  place  whatsoever  within  the  said  limits  kept  or  used  for  the  sale  of  butchers'  meat,  or  for  slaughtering 
cattle,  and  examine  whether  any  cattle,  or  the  carcase  of  any  such  cattle,  is  deposited  there;  and  in  case 
such  officer  shall  find  any  cattle,  or  the  carcase,  or  part  of  the  carcase  of  any  beast,  which  appears  unfit  for 
the  food  of  man,  he  may  seize  and  carry  the  same  before  a  Justice,  and  such  Justice  shall  forthwith  order  the 
same  to  be  further  inspected  and  examined  by  competent  persons : 

And  iu  case  upon  such  inspection  and  examination  such  cattle,  carcase,  or  part  of  a  carcase,  he  found  to 
be  unfit  for  the  food  of  man,  such  Justice  shall  order  the  same  to  be  immediately  destroyed  or  otherwise  dis- 
posed of  in  such  way  as  to  prevent  the  same  being  exposed  for  sale  or  used  for  the  food  of  man: 

And  such  Justice  may  adjudge  the  person  to  whom  such  cattle,  carcase,  or  part  of  a  carcase,  helongs,  or 
in  whose  custody  the  same  is  found,  to  pay  a  penalty  not  exceeding  lOZ.  for  every  such  animal,  or  carcase,  or 
part  nf  a  carcase,  so  found  : 

And  the  owner  or  occupier  of  any  building  or  place  kept  or  used  for  the  sale  of  butchers'  meat,  or  for 
slaughtering  cattle,  and  every  other  person  who  obstructs  or  hinders  such  inspector  or  other  officer  from 
entering  into  and  inspecting  the  same,  and  examining,  seizing,  or  carrying  away  any  such  animal,  or  carcase, 
or  part  of  a  carcase,  so  appearing  to  be  unfit  for  the  food  of  man,  shall  be  liable  to  a  penalty  not  exceeding 
51.  for  each  offence. 


PART  I. 
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CHAPTER  I. 


THE  CONSTITUTION   OF   URBAN  SANITARY 
AUTHORITIES. 


THE  following  public  bodies  in  England  are  in  oneway  or  another  a  e  and  9. 
concerned  in  attending  to  the  Health  of  the  Community  : — 

(«)    Town  Councils  of  Boroughs. 

(b)  Boards  of  Improvement  Commissioners  executing  Local  Acts  of  Parliament. 

(c)  Local  Boards  of  Health  formed  under  the  "  Public  1848  Health  Act." 

(d)  Local  Boards  formed  under  the  "  Local  Government  Act,  1858." 

(e  )    Boards  of  Guardians  constituted  •■  Rural  Sanitary  Authorities  "  by  the  "  Public  Health 
Act,  1872." 

(2.)  The  2  classes  of  Local  Boards  may  be  taken  together,  so  that 
there  are  therefore  but  3  sorts  of  Urban  ^0. 

(3.)  A  does   not  '  extend  either  to  Scotland,  Ireland,   or  the  a  2. 
Metropolis  (except  as  is  expressly  provided). 

(4.)  In  addition  to  the  powers,  rights,  duties,  capacities,  liabilities,  a  10. 
and  other  obligations  exercised  by,  or  attaching  to,  an  Urban  ^  under 
the  "  Public  Health  Act,  1875,"  every  such  ^  is  invested  with 
all  the  powers  of  the  "  Local  Authority "  under  the  "  Bakehouse 
Regulation  Act,"  the  "  Artizans  and  Labourers  Dwellings  Act,"^"^ 
or  under  any  Acts  amending  these. 

(5.)  Where     the    "  Baths    and   Wash-houses    Acts  "    or     the  a  to. 
"  Labouring  Classes  Lodging  Houses  Acts,"  or  any  of  them,  are  in 
force  in  an  Urban  district,  the  Urban  ^  executes  these  Acts. 

(6.)  Where   the   "Baths    and  Wash-houses    Acts"   and     the  a  10, 
"  Labourmg  Classes  Lodging  Houses  Acts "  are  not  in  force,  the 
option  of  putting  them  in  force  rests  exclusively  with  the  Urban  ^.  : 


(a)  But  this  Act  does  not  apply  to  places  the  population  of  which  is  less  than  10,000 ;  (See  §  2). 
B 
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(7.)  The  nature  of  the  provision  made  for  the  supersession  of 
inferior  Urban  by  superior  ones  may  be  conveniently  exhibited 
thus  : — 

A  Borovgh  tte  whole  of  which  is  included  in  and  forms  part  of  a  "  Local  Government,"  or 

an  "  Improvement  District  " — 
An  Iviprovomnt  District  which  is  included  in  and  forms  part  of  a  "  Local  Government 

District " — 

A  Local  Government  District  which  is  included  in  and  forms  part  of  an  "  Improvement 
District " — 

Is,  for  pur-jioses,  of  A  ahsorhcd  in  the  lanjer  District,  and  the  TJrlan  %  of  the  larger 

District  is  the  JJrhaii  %  of  the  wlwle  area. 
Where  an  "  Improvement  District "  is  coincident  in  area  with  a  "  Local  Government 

District,"  the  "Improvement   Commissioners,"  and  not  a  Local  Board,  are  the 

Urban 

Where  part  of  an  '•  Improvement  District "  is  situated  within  a  Borough  or  within  a  "  Local 
Government  District,"  or  where  part  of  a  "  Local  Government  District  is  situated 
within  a  Borough,  the  remaining  part  of  the  District  continues  under  the  same 
Sanitary  jurisdiction  as  if  A  had  not  passed,  unless  iL(SJ3  by  Provisional  Order 
otherwise  directs. 

The  following  Boroughs  are  specially  dealt  with  ; — Oxford,  Cambridge,  Blandford,  CaLae, 
Wenlock,  Folkestone,  and  Newport,  I.W. 

When  a  Borough  comprises  or  is  co-extensive  in  area  with  an  "Improvement  District," 
3L@1S  may  by  Provisional  Order  dissolve  the  District  and  transfer  to  the  Council  the 
powers,  &c.,  remaining  vested  in  the  Improvement  Commissioners. 


(8.)  Where  any  Local  Act  (other  than  an  Act  for  the  conservancy 
of  a,  river)  is  in  force  in  any  Urban  District  and  which  confers  powers 
the  same  or  similar^"^  to  those  of  A  (but  not  for  the  pecuniary  benefit 
of  the  Commissioners,  &c.),  all  such  powers,  rights,  liabilities,  &c.,  pass 
to  the  Urban 

(9.)  may  on  the  application  of  any         issue  a  Provi- 

sional Order  wholly  or  partially  to  repeal,  alter,  or  amend  any  Local 
Act  not  being  a  River  Conservancy  Act  or  an  Act  conferring  pecuniary 
privileges.  Any  such  Order  may  enlarge  or  diminish  the  area  to 
which  such  Act  applies,  and  settle  the  ^  which  is  to  have  jurisdiction. 

»i<  (10.)  All  the  property,  &c.,  of  any  superseded  Authority  has 
become  transferred  to  and  vested  in  the  under  the  Act  (Urban  or 
Rural  as  the  case  may  be). 

^<  (11.)  Debts,  liabilities,  and  obligations  which  have  been  incurred 
by  an  %  whose  powers  and  property  have  passed  to  a  will  be 
enforceable  against  the  which  is  the  transferee,  to  the  same  extent 
and  in  the  same  manner  as  they  might  have  been  enforced  against  the 
^  which  incurred  them. 

*b  (12„)  The  transfer  of  property  thus  provided  for  may  in  some 
cases  occasion  difiiculties  in  the  way  of  adjustment  of  interests,  and 
it  is  therefore  enacted  that,  upon  the  application  of  an  ^  from 
whom  or  to  whom  any  powers,  liabilities,  obligations,  and  property  are 

{a)  Where  two  Public  statutes  are,  in  regard  either  the  General  Act  or  the  Local  Act.    But  a 

to  any  point,  contradictory,  it  will  in  general  be  person  is  not  to  be  punished  for  the  same  offence 

safetocomply  with  the  requirements  of  the  later  both  under  the  General  Act  and  under  a  Local 

one,  but  it  is  expressly  enacted,  that  where  the  Act.    (A  340  (i).)    An     is  not  exempt  from 

General  Act  and  a  Local  Act  contain  provision  the  performance  of  any  duty  to  which  it  may 

for  effecting  the  same  or  a  similar  object  in  be  subject  under  the  General  Act,  merely  1 

different  modes,  the  IL^  may  proceed  under  a  Local  Act  is  in  force.    (A  340  (2).) 
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transferred,  or  are  alleged  or  claimed  to  be  transferred,  under  A,  or  of 
any  person  affected  by  the  transfer,  may,  by  Order,  settle  any 

doubt  or  diiference  and  adjust  any  accounts  arising  out  of  or  incidental 
to  the  transfer,  and  direct  the  parties  by  whom  and  to  whom  any 
moneys  found  to  be  due  are  to  be  paid,  and  the  mode  of  raising  such 
moneys.  But  where  the  Order  directs  "  any  Rate  to  be  made,  or 
other  act  or  thing  to  be  done  which  the  party  required  to  make  or  do 
would  not,  apart  from  the  provisions  of  this  Act,  have  been  enabled  to 
make  or  do  by  law,"  the  Order  is  to  be  provisional  only,  until  it  has 
been  confirmed  by  Parliament.  Any  settlement  or  adjustment  under 
this  section  may  be  included  in  any  Provisional  Order  which  gives  rise 
to  the  same. 

(13.)  Under  the  "Public  Health  Act,  1872,"  every  parish,  &c.,  not  ^^9%^^^'"*- 
under  an  Urban  ^,  came  under  the  control,  for  Sanitary  purposes,  of 
the  Guardians  of  the  Poor  Law  Union  in  which  it  was  situated.  And 
although  that  Act  is  repealed  by  A  the  status  of  the  91s>  is  preserved. 

*b  (14.)  The  Ratepayers  of  a  place  not  under  an  Urban  9[  may  initiate 
proceedings  for  the  establishment  of  a  Local  Board. 

^  (15.)  A  place  may  have  some  or  all  of  the  powers  of  an  Urban  91 
applied  to  it  on  the  application  of  the  existing  Rural  91,  or  of  Rate- 
payers representing  one-tenth  of  the  assessment  of  the  particular  place. 
Urban  powers  are  obtained  from  by  the  issue  of  an  order  to  be 

published  in  the  London  Gazette  or  otherwise.  The  application  of 
these  powers  when  suggested  by  Ratepayers  is  not  to  invest  the 
Rural  91  with  any  new  powers  beyond  the  limits  of  the  contributory 
place  in  respect  of  which  the  application  is  made. 

<i*  (16.)  ^<3^  may  also,  by  Provisional  Order,  declare  any  Rural 
District,  or  any  portion  of  a  Rural  District  or  Districts,  to  be  an 
Urban  ("Local  Government")  District.  The  new  ^  is  set  up  by  a 
Provisional  Order  of  ^(§93  made  after  an  Inquiry  by  one  of  its 
Inspectors.  [See  Chap.  IV.  post.~\  This  order  must  be  confirmed  by 
Parliament,  and  then,  but  not  till  then,  will  the  Ratepayers  be  called 
upon  to  select  representatives  to  sit  on  a  Board  of  their  own,  which 
will  be  a  "Local  Board." 

>i*  (17.)  The  proceedings  to  be  taken  with  a  view  to  the  estabhshment 
of  a  Local  Board  in  a  Rural  place  will  now  be  briefly  set  forth.  No 
place  can  become  a  "Local  Government  District,"  without  the  per- 
mission of  ^(033.    [Refer  to  Paragraph  34,  pos^.] 

>i<  (18.)  The  first  thing  to  be  done  is  to  convene  a  Meeting  of  the  a  sch.  hi. 
Owners  and  Ratepayers  of  the  place  which  it  is  suggested  should 
come  under  the  jurisdiction  of  a  Local  Board. 

^  (19.)  This  meeting  is  to  be  summoned  on  the  requisition  [in  writing]    scii-  ™- 
of  any  20  persons  being  Ratepayers  or  Owners.    It  will  in  all  cases 
be  well  to  secure  more  than  20  signatures,  say  30,  in  case  it  should 
afterwards  turn  out  that  some  of  the  persons  who  signed  the  requisi- 
tion were  not  qualified  to  do  so. 
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*h  (20.)  The  requisition  is,  in  tlie  case  of  places  in  any  Eural  District 
having  known  and  defined  boundaries,  to  be  presented  to  the  persons 
or  person  indicated  by  the  Act  as  the  proper  Sunamoning  Officers  or 
Officer,  that  is  to  say,  to  the  Churchwardens  or  one  of  them,  or,  if 
there  are  no  Churchwardens,  to  the  Overseers  or  one  of  them,  or  if 
there  are  no  Churchwardens  or  Overseers,  or  if  they  neglect,  or  are 
unable,  or  refuse  to  act,  then  to  some  person  appointed  by  iC^B  to 
act  as  Summoning  Officer.  In  order  that  the  Parish  officials  named 
may  lawfully  act  as  Summoning  Officers,  they  must  be  officials 
exercising  j  urisdiction  co-extensive  with  the  area  over  which  the  pro- 
posed Local  Board  will  exercise  jurisdiction.  It  is  not  sufficient  if 
they  are  merely  appointed  for  an  area  which  includes  the  proposed 
Local  Board  District,  or  is  included  within  it. 

>b  (21.)  On  receiving  the  requisition  the  Summoning  Officer  is  to  fix 
a  time  and  place  for  holding  the  meeting,  and  is  to  give  notice  thereof 
(i)  by  advertisement  in  one  or  more  of  the  local  Newspapers  circulated 
in  the  place,  and  (ii)  by  causing  a  notice  to  be  affixed  to  the  principal 
doors  of  every  Church  and  Chapel  in  the  place  to  which  notices  are 
usually  affixed. 

*b  (22.)  The  Summoning  Officer  is  to  preside  at  the  meeting,  unless 
unable  or  unwilling,  in  which  case  those  present  are  to  choose  one  of 
their  number  to  be  Chairman.  With  the  consent  of  the  majority  the 
meeting  may  be  adjourned  ''from  time  to  time." 

^  (23.)  The  Chairman  must  propose  the  necessary  resolution  for  the 
adoption  of  the  Act,  ^''^  and  the  meeting  is  to  decide  for  or  against  such 
resolution.  Any  Owner  or  Ratepayer  may  demand  a  Poll  of  the 
Owners  and  Ratepayers,  which  Poll  must  be  taken  by  Yoting-papers 
in  the  form  prescribed,  and  subject  to  the  rules  prescribed,  which  are 
mainly  those  of  Local  Board  Elections,  so  far  as  applicable.  If  no  Poll 
is  demanded,  or  if  the  demand  is  withdrawn  by  the  persons  making  it, 
a  declaration  by  the  Chairman  will,  in  the  absence  of  proof  to  the 
contrary,  be  sufficient  evidence  of  the  decision  of  the  meeting. 

A  Sell.  m.  6.  ^  ^24.)  The  Poll,  if  there  is  one,  is  to  be  conducted  by  the  Summon- 
ing Officer  who  will  have  the  powers  and  perform  the  duties  of  a 
Returning  Officer. 

A  Sell.  HI.  7.  »j<  ^25.)  A  copy  in  writing  under  the  hand  of  the  Summoning  Officer 
of  every  resolution  so  passed  is  to  be  forwarded  by  him  to  iL#3$. 

A  Sell.  ni.  5.  ^  ^26.)  The  Summoning  Officer  is  also  to  give  notice  of  the  Resolu- 
tion by  Newspaper  advertisements  and  by  Church,  &c.,  door  notices. 
[As  to  both  of  which  see  Paragraph  21,  ante.'] 

^^13.  liit  (27.)  A  resolution  for  the  adoption  of  the  Act^"'  may  be  appealed 

against  either  by  impugning  the  validity  of  the  vote,  or  on  the  merits. 

(a)  Of  the  Established  Cliurcli  (I  Vict.,  (&)  Or,  as  the  case  may  be,  where  the  meeting 
45).  Dissenting'  Meeting-houses  are  not  is  one  of  owners  and  occupiers  convened  to 
"  Chapels."  consider  some  other  subject. 


A  Sell.  III.  6. 
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*h  (28.)  With  respect  to  the  validity  of  the  vote — any  Owner  or  Rate-  A  274- 
payer  may  within  6  weeks  of  the  Declaration  memorialise  and 
that  Board  may  direct  an  Inquiry,  and  issue  such  Order  as  it  deems  fit. 
^  (29.)  With  respect  to  an  appeal  on  the  merits — if  any  number  a  253. 
being  not  less  than  1-20"'  of  the  Owners  and  Ratepayers  of  the  place, 
such  1-20"'  to  be  1-20"*  in  number  of  the  Owners  and  Ratepayers  of 
the  place  taken  together,  or  the  Owners,  or  Ratepayers  in  respect  of 
1-20"'  of  the  rateable  property  in  the  place,  are  desirous  that  the 
proposed  Local  Government  District  should  not  be  constituted,  or  that 
any  part  of  the  place  should  be  excluded,  they  may  present  to  %.<B^ 
a  petition  to  that  effect  under  regulations  which  are  set  forth.  %<B^ 
may  direct  any  Inquiry,  and  make  an  Order. 

>b  (30.)  In  order  to  provide  for  the  expenses,  should  the  proposal  ^scu.  111.3. 
made  at  the  Meeting  fail,  the  Summoning  Ofl&cer  may  require  the 
requisitionists  to  give  a  bond  with  2  sufficient  sureties  for  the  repay- 
ment to  him  of  the  costs  incurred.    A  Court  of  Summary  Juris- 
diction must  settle  disputes  as  to  the  amount  of  the  security,  &c. 

^  (31.)  If  A  be  adopted,  the  preliminary  expenses  are  to  be  defrayed  ^  ^■ 
out  of  the  General  District  Rate. 

(32.)  After  the  expiration  of  6  weeks  from  the  receipt  of  a  copy  of 
the  Resolution  of  Owners  and  Ratepayers  in  favour  of  the  formation 
of  a  Local  Government  District,  ^(^jB  may,  by  order,  declare  accord- 
ingly, and  from  and  after  "the  commencement  of  such  order  "^"^  the  place 
will  become  a  "Local  Government  District"  under  a  "Local  Board." 

(33.)  But  Meetings  of  Owners  and  Ratepayers  maybe  necessary  Asch.ui.  2. 
under  A  for  other  purposes  besides  the  adoption  of  A.  In  such 
cases  the  Summoning  Officer  will  be  (i)  in  Boroughs,  the  Mayor  ;  (ii) 
in  Improvement  Act  Districts,  the  Chairman  of  the  Commissioners  ; 
(iii)  in  Local  Government  Districts,  the  Chairman  of  the  Board.  The  a  sch.  ni.  s. 
costs  are  to  come  out  of  the  General  Purposes  Fund  or  Rate  of  the 
Urban  A. 

^  (34.)  The  adoption  of  the  Act  by  a  place  does  not  become  concla- 
sively  effectual  until  the  consent  of  3L#B  is  obtained.  [It  would  be 
prudent,  therefore,  if  there  should  be  grounds  for  anticipating  that  for 
any  reason,  {e.g.  small  population,)  IL^JS  might  eventually  withhold 
its  consent,  that  a  few  of  the  leading  Ratepayers  should  communicate 
with  that  Board  previously  to  any  steps  whatever  being  taken  in 
respect  of  the  adoption,  with  the  object  of  learning  beforehand  the 
probable  views  of  the  Board  when  its  consent  is  formally  applied  for.] 

*b  (35.)  No  objections  can  be  taken  at  any  trial,  &c.,  as  to  the  validity  a  254. 
of  the  adoption  unless  14  days'  previous  notice  is  given  to  the  other 
side,  specifying  fully  the  nature  of  the  objection  which  is  to  be  made. 
After  6  calendar  months  from  the  date  of  the  constitution  of  the 
District  no  objections  will  be  admissable. 


(a)  This  lucid  plirase  means  the  date  mentioned  in  such  order  as  from  that  which  it  is  to  take 

effect. 
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A  252.  ^  (^Q^        privilege  of  adopting  A  attaches  only  (with  an  exception 

to  be  dealt  with  presently)  to  places  which,  being  within  the  juris- 
diction of  a  Rural  91  have  a  "known  and  defined  boundary."  This 
expression  includes  any  Parish  or  Township  having  Overseers  of  its 
own  ;  an  Ecclesiastical  District  under  the  "  Church  Building  Acts," 
although  carved  out  of  more  than  one  parish^"^;  and  any  place  for 
which  iL#33  has  settled  boundaries  for  the  purposes  of  A. 

A  272 :  !?ch.  III.  (37.)  It  often  happens  that  a  populous  locality  needing  Urban 
powers  may  be  without  a  suitable  boundary.  In  such  a  case  %<B^ 
may  by  Order  settle  a  boundary,  and  nominate  a  Summoning  Ofiicer. 

A  272.  ^  ^3g_^  is  for  this  purpose  set  in  motion  by  a  Petition  suggest- 

ing boundaries,  which  Petition  must  be  signed  by  "one-tenth  of  the 
persons  rated  to  the  relief  of  the  Poor  and  resident  within  such 
boundaries."  This  Petition  should,  of  course,  set  forth  at  length  the 
circumstances  which  are  thought  to  render  it  expedient  that  the  Act 
should  be  adopted  withm  the  proposed  district.  After  receiving  such 
a  Petition  ^#33  usually  directs  one  of  its  Inspectors  to  hold  a  Local 
Inquiry.  On  the  receipt  of  its  Inspector's  report,  %<B^  give  such 
decision  as  it  deems  fit,  dealing  also  with  the  costs,  ^(^93  may 
curtail  the  proposed  boundaries,  but  to  enlarge  them  it  appears  that  a 
Provisional  Order  (under  A  270  (1))  is  requisite. 

A2'78.  ^39_^  %<B^  may,  upon  the  application  of  any  Local  Board  or  Im- 

provement Commissioners  interested,  settle  by  Order  disputes  as  to 
the  Boundaries  of  adjoining  Districts.  A  Local  Inquiry  is  to  be  held, 
and  the  Order,  when  made,  shall,  from  its  commencement,  be  con- 
clusive.   It  is  to  be  published  in  some  Local  Newspaper. 

A  270  (I).  ^4o_^  Provision  is  made  for  a  Local  Government  District  being 

dissolved. 

('^1-)  If  Improvement  Act  District  or  a  Local  Government 
District  should  become  constituted  or  included  in  a  Corporate  Borough 
after  the  passing  of  A,  the  Board  of  Commissioners  or  the  Local  Board 
ceases  to  exist,  and  its  powers,  &c.,  pass  to  the  Town  Council. 

A 8:  sch.n.        (42.)  Local  Boards  are  elective,  according  to  Rules  set  out  in  A. 

A  sch.  II.  (I)  (43.)  The  first  election  is  presided  over  by  the  Summoning  Ofiicer 
or  by  a  person  named  by  H^B  in  its  Order  establishing  the  Local 
Board.  Subsequent  Elections  will  be  conducted  by  the  Chairman, 
but  if  the  office  is  vacant,  or  if  the  Chairman  should  be  a  Candidate,  ^''^ 
or  be  unable,  owing  to  illness  "or  other  sufficient  cause,"  or  be  absent, 
or  refuse,  to  conduct  the  election,  some  other  person  is  to  be  appointed, 
(in  the  case  of  a  first  election,  by  1L®1S,  and  in  any  other  case  by  the 
Local  Board)  to  act  as  Returning  Officer.  Provision  is  made  for  the 
appointment,  if  needs  be,  of  a  substitute. 

(a)  Rcf/.  V.  NortUoKvam  and  Clayton  Bate-  (h)  Refer  to  Eeg.  v.  Ward,  and  see  Reg.  v. 

Ijayers.  The  meaning- of  the  expression '-known  Cousins:    also  Beg.  v.    White  and  Reg,  y. 

or  defined  boundary"  was  exhaustively  con-  Owens. 
sidered  in  Reg,  v.  Grasmere  L.  B. 
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(44.)  If  the  Chairman  be  absent  during  an  election  and  no  person 
has  been  appointed  Returning  Officer,  the  proceedings  will  be  void^"\ 

(45.)  The  Local  Board  (or  at  the  first  election,  the  Returning  ASch.ii.(i)34 
Officer)  is  to  appoint  persons  to  assist  the  Returning  Officer. 

(46.)  The  Voting  is  by  Yotmg-papers,  framed  upon  information,  ascii.ii.oss 
supplied  mainly  by  the  Poor-Rate  Books,  and  therefore  the  Returning 
Officer  is  entitled  to  inspect  certain  Parochial  Books  and  Papers  which 
are  in  the  hands  of  the  local  Poor  Law  Officers.    The  Returning  a  scb.  11.(037 
Officer  may  cause  an  alphabetical  list  of  the  Voters  to  be  made. 

(47.)  The  Voters  are  alh*^  persons  who  have  been  rated  to  the  ascIlikd  n 
Poor-Rate  for  "  one  whole  year,"  preceding  the  day  of  tendering  the 
vote,  provided  they  have  paid  all  arrears  of  rates  (as  well  as  Rates 
under  A  as  Poor  Rates),  except  Rates  made  or  due  within  6  months 
immediately  preceding.  Payment  of  a  portion  of  a  Rate,  even  by 
arrangement  with  an  ^  pending  an  appeal,  would  appear  not  to  be 
sufficienf^''^  Owners  also,  provided  they  are  on  the  Register,  are  like- 
wise entitled  to  vote. 

(48.)  With  regard  to  owners  it  may  here  be  observed  that  there  is 
no  provision  such  as  is  contained  in  the  "Reform  Act"  (2  &  3  Will. 
IV.,  45,  26,)  that  persons  succeeding  to  a  qualffication  by  descent, 
succession,  marriage,  devise  or  promotion  to  any  benefice,  may  vote, 
although  they  have  not  been  in  possession  of  their  qualifications  for  the 
qualifying  time.    Such  persons  therefore  cannot  vote. 

(49.)  The  Votes  depend  on  the  rating  of  the  Voter,  according  to  ascililo  i 
the  following  scale*^'^^ :  — 


Under  SoZ.    ...  ...  ...  ...  ...  ...  One  vote. 

50Z.  and  under  lOoZ.    ...  ...  ...  ...  ...  Two  „ 

100/.  and  under  150?.  ...  ...  ...  ...  ...  Three  „ 

150/.  and  under  200Z.  ...  ...  ...  ...  ...  Four  „ 

200Z.  and  under  250Z.  ...  ...  ...  ...  ...  Five  „ 

Over  250Z.     ...  ...  ...  ...  ...  ...  Six  ,, 


(50.)  Owners,  whether  Ratepayers  or  not  are  entitled  to  special  votes  a  sch.n.  (o  13 
in  respect  of  their  ownership  according  to  the  rateable  value  of  the 
property  occupied  (or  owned  without  personal  occupation,  as  the  case 
may  be).     These  special  votes  are  separately  computed  up  to  a 
maximum  of  6. 

(51.)  Owners  may  Vote  either  personally  or  by  proxy.    This  is  a  Ascia.ii.d)  1 
new  enactment.    Hitherto  only  Corporations  could  avail  themselves 
of  proxy  voting. 

(52.)  A  person  is  appointed  proxy  by  writing  under  the  hand  of  ^^'^'i  ^-^') 
the  appointor,  or  under  the  common  seal,  or  under  the  hands  of  3 
directors,  &c.,  according  as  the  owner  is  an  individual,  a  Corporation, 
or  an  unincorporate  body  of  persons  respectively.    Every  instrument 
appointing  a  proxy  must  be  attested. 


(a)  Reg.  V.  Sachhousc.  (d)  This  of  course  only  applies  to  elections  in 

(&)  But  aliens  cannot  vote  (32  &  33  Vict.,  14,  2.)  Local  Board  Districts.  A  different  Franchise  is 
(c)  37  J.  P-!  460.  in  force  in  Municipal  Boroughs,  &c. 
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Sell.  II.  (I) 
,  20  and  31. 


ASch.ii.  (I)  16.  ^53_^  member  of  a  Corporation,  or  of  any  unincorporate  body  of 
persons  (other  tlian  a  partnership  of  not  more  than  6  persons)  may 
Vote  individually  in  respect  of  the  Corporate,  &c.,  properties. 

ASch.ii.(i)  17.  (hii)  Partners  in  a  Firm  consisting  of  not  more  than  6  persons 
may  Vote  as  owners  of  the  Partnership  property  as  if  it  were  equally 
divided  among  them, 

ASch.ii.(i)43.  (55.)  The  Ratepayers  have  Voting-papers  left  for  them  at  their 
residences,  &c.,  marked  with  a  statement  of  the  number  of  Votes 
allotted  to  them  by  the  Returning  Officer,  but  the  Votes  of  Owners 
and  proxies  are  only  allotted  m  virtue  of  their  either  being  on  the 
Register  of  Owners,  &c.,  or  of  a  claim  having  been  made  between 
March  1  and  6 ;  or,  in  the  case  of  a  first  election,  at  least  14  days 
before  the  last  day  appointed  for  the  delivery  of  the  Voting  Papers. 
This  claim  (which  must  furnish  certain  specified  items  of  information) 
remains  in  force  so  long  as  it  remains  correct  or  not  withdrawn.  It  is 
desirable  that  it  should  be  signed  by  the  Owner  or  by  his  authorised 
agent,  though  this  is  not  prescribed  by  the  Act.  On  proof  of  a  wrong 
number  of  Votes  having  been  allotted,  the  Returning  Officer  may  at 
the  scrutiny  amend  the  figures,  hut  if  Voters  do  this  they  may  come 
ivithin  the  enactment  as  to  tampering  ivith  Voting  Papers. 
sch.ii.(i)  19.  (^Q^  Every  Local  Board  is  to  keep  a  Register  of  Owners  and 
sch.ii.(i)3o.  proxies.  This  Register  is  to  be  open  to  the  inspection  of  candidates 
and  persons  interested,  subject  to  regulations  prescribed  by  the  Board. 
Any  register  made  before  the  passing  of  A  is  deemed  a  Register 
under  A. 

sch.  II.  (I)  (57.)  Various  provisions  are  made  as  to  the  formation  of  the 
Register  of  Owners  and  Proxies,  and  for  the  revision  of  the  same 
annually  in  the  month  of  March.  A  few  of  the  chief  points  are  as 
follows: — Objections  may  be  made  to  the  retention  of  names  on  a 
Register;  claims  and  objections  must  be  sent  to  the  Chairman  of  the 
Local  Board  on  some  one  of  the  first  6  days  of  March  or  they  will 
not  be  admissible;  and  there  is  special  provision  as  to  the  Voting  of 
Owners  and  Proxies  at  a  first  election. 

(58.)  A  proxy  paper  now  needs  a  stamp,  and  remains  in  force  so 
long  as  it  continues  correct,  &c. 

*b  (59.)  The  word  "  Owner  "  when  used  in  relation  to  voting  means  a 
person  for  the  time  being  in  the  actual  occupation  of  any  kind  of 
property  rateable  to  the  Poor-Rate,  and  not  let  to  him  at  a  Rack-Rent, 
or  a  person  receiving  the  Rack-Rent  either  on  his  own  account  or  as 
mortgagee  or  other  incumbrancer  in  possession.  And  the  "Rack-Rent" 
is  a  rent  equal  to  at  least  two-thirds  of  the  full  nett  annual  value  of  the 
property  free  of  certain  (specified)  charges.  It  would  seem  theref  ore 
that  the  following  persons  are  entitled  to  vote  under  the  generic 
name  of  "Owner": — Freeholders,  Tenants  for  life,  Copyholders,  Long- 
Leaseholders  paying  ground  rents,  Mortgagees  or  other  Incumbrancers 
in  possession.    When  used  otherwise  than  in  relation  to  Voting,  the 


A  33  &  34  Vict. 
97.  (Soil.  Title, 
"  Letter  of 
Attorney.") 

A  Sch.  II.  (I)  10: 
and  see  A  4. 
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word  "Owner"  comprises  also  an  Agent^"^  and  a  Trustee  receiving 
Rack-Rents  (including  the  Trustees  of  a  School-house  and  School 
dwellings  not  receiving  any  rent/'''')  or  the  person  who  would  receive 
the  Rack-Rents  if  such  were  payable  in  respect  of  the  premises.  And 
a  Receiver  appointed  by  the  Court  of  Chancery  must  probably  be 
deemed  an  "  Owner,"^''  for  purposes  other  than  Voting. 

(60.)  As  regards  the  process  of  Voting — a  Voting-paper  is  to  be  a  scb.  11.(1)44. 
.sent  by  the  Returning  Officer,  at  least  3  days  before  the  day  of  collec- 
tion, to  every  Ratepayer  and  Owner  entitled  to  one,  so  that  the  papers 
are  to  be  at  the  disposal  of  the  Voter  for  at  least  6  clear  days  and 
be  collected  on  the  day  next  after.  Thus,  papers  sent  out  on  a  Mon- 
day must  not  be  collected  before  the  Thursday.  Sunday  is  not  to  be 
reckoned  as  one  of  such  two  clear  days.    [See  Paragraph  79,  jJos^.] 

(61.)  Voting-papers  should  not  be  sent  to  Executors  unless  it  is 
known  that  they  are  entitled  to  vote.    [See  Paragraph  67,  pos^.] 

(62.)  Every  Voter  must  initial  his  Voting-paper  in  the  margin  a  soii.ii.(i)  45- 
against  the  name  of  each  candidate  voted  for,  and  must  append  his 
Signature.    For  the  Signature,  the  Voter's  usual  Signature  suffices — 
Surname  with  Initials  only,  or  Christian  name  in  full,  as  he  pleases.  ^''^ 
A  Proxy  must  write  his  own  initials  and  name,  and  state  the  name  ASoh.ii.ci)  46- 
of  the  person  or  body  of  persons  for  whom  he  is  proxy. 

(63.)  If  a  Voting-paper  is  sent  out  with  an  error  m  the  name  of 
the  Voter  for  whom  it  is  intended,  and  he  signs  it  according  to  his 
true  name,  the  variance  should  not  be  deemed  to  invalidate  the  Vote. 
It  is  true  that  the  A  does  not  contain  any  provision  to  this  effect,  but 
there  is  such  a  provision  applicable  to  Parliamentary  and  Municipal  6  vict,,  is,  si. 
Elections,  and  that  precedent  may  well  be  followed  by  an  intelligent 
Returning  Officer. 

(64.)  A  Firm  whose  members  have  not  qualified  as  owners  should 
(it  seems)  use  the  Signature  of  the  Firm  as  given  on  the  Voting-paper, 
but  this  point  is  by  no  means  clear. 

(65.)  Voters  who  cannot  write  may  affix  "  marks"  to  their  Voting  asoii.ii.(i)  47. 
papers,  and  this  operation  must  be  duly  witnessed. 

(66.)  A  Voter  must  attend  carefully  to  the  instructions  printed  on 
the  Voting-paper  ;  he  must  also  comjjly  with  certain  requirements 
which  frequently  are  not  specified.  Amongst  these  may  be  noted  one, 
the  non-observance  of  which  seldom  fails  to  invalidate  many  Voting- 
papers  :  Voting  papers  when  filled  up  must  neither  be  sent  nor  given 
to  anybody  save  the  Authorised  Collector.  The  only  exception  to  this  a  scii.  11.  (o  49 
rule  is,  when  the  Collector  neglects  to  call,  in  which  case,  on  the  day 
or  first  day  appointed  for  the  examination  and  casting  up  of  Votes,  the 
Voter  may  in  person  attend  before  12  o'clock  at  noon,  before  the 
Returning  Officer,  and  hand  in  the  uncollected  Voting-paper.  This 


(«)  Refer  to  PeeJi  v.  Waterloo  and  Scafortli  (c)  Eddlcston  v.  Francis. 
L.  B.  H.  (d)  See  licff.  v.  Ta?'t. 

(i)  BowditGh  V.  Wahefield  L.  B.  H. 
C 
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provision  does  not  meet  the  case  of  a  Voting-paper  uncollected  owing 
to  the  default  of  the  Voter.  In  such  case  the  Voting-paper  becomes  void. 

(67.)  A  Person  entitled  to  receive  a  Voting-paper  who  has  not  re- 
ceived one,  must,  if  he  wishes  to  vote,  go  to  the  Beturning  Officer 
before  the  day  of  collection, ^"■^  and  in  his  presence  fill  up  a  Voting- 
paper  which  such  officer  is  required  to  supply,  and  take  charge  of. 

(68.)  The  Returning  Officer  is  to  cause  the  Voting-papers  to  be 
collected  on  the  day  of  collection,  which  is  not  to  be  later  than  April  7. 

(69.)  A  Voting-paper  handed  to  a  Collector  unsigned  or  improperly 
filled  up  is  bad,  and  is  not  to  be  counted.'^^ 

(70.)  It  has  never  been  determined  judicially  what  is  the  extent  of 
the  discretion  vested  in  the  Returning  Officer  to  reject  Voting-papers 
which  there  are  probable  grounds  for  supposing  have  not  been  signed 
or  "marked"  by  the  persons  by  whom  they  purport  to  have  been 
signed  or  "  marked."  Probably  however  it  is  the  duty  of  the  Return- 
ing Officer  to  reject  such  papers,  and  if  he  acts  in  good  faith,  and  to 
the  best  of  his  judgment,  no  attempt  to  impeach  his  conduct  will  be 
successful.  ^""^ 

(71.)  To  fabricate  or  in  any  way  to  tamper  with  a  Voting-paper,  or 
to  personate  a  Voter,  is  punishable  by  a  fine  of  201.  or  less,  or  3 
months'  imprisonment ;  but  voting  in  the  name  of  a  deceased  voter  is 
not  punishable.  ^"^^ 

AScii.ii.(i)si.  (72.)  On  the  day  following  the  day  of  collection,  and  on  as  many 
days  immediately  succeeding  as  may  be  necessary,  the  Returning 
Officer  is  to  attend  at  the  place  appointed,  and  add  up  the  votes, 
ascertaining  the  validity  of  each,  when  questionable,  by  reference  to 
the  Rate-books,  and  to  such  documents  and  persons  as  he  sees  fit. 
This  work  accomplished,  he  is  to  cast  up  the  valid  votes,  and  then  the 
Candidates  who,  being  duly  qualified,  shall  have  obtained  the  greatest 
number  of  votes  are  to  be  deemed  duly  elected.  A  Candidate  or 
Agent  may  attend  the  examination,  but  must  not  obstruct  business. 

A  Soil.  n.  (OS?.  (73.)  The  Returning  Officer  is  to  notify  the  result  to  each  succes- 
ful  Candidate,  and  is  to  cause  copies  of  a  printed  Official  Record  of 
the  result  to  be  exhibited  at  the  places  where  Parochial  Notices  are 

Ascu.ii.(i)s3.  usually  exhibited.  [See  Paragraph  21,  aw^e.]  The  Nomination  and 
Voting-papers  and  a  Certificate  of  the  result  are  to  be  laid  before  the 

A  Sell. II.  (I)  S4.  Local  Board  at  its  next  meeting.  These,  and  all  other  documents 
relating  to  the  election,  are  to  be  preserved  and  left  open  to  Public 
Inspection^'^  for  6  months  without  charge. 

(74.)  The  Returning  Officer's  Certificate  is  conclusive,  and  cannot 
be  set  aside  on  the  ground  of  the  invalidity  of  certain  votes.^^^ 


A  Sch.  II.  (I)  49- 
(a). 

A  Sob.  II.  (I)  48. 
A  Sell.  11.(1)30. 


(a)  To  go  on  the  day  of  collection  will  be  to 
go  too  late. 

(b)  See  Jioff.  v.  Avery. 

(c)  See  Reg.  v.  Lofthouse;  Rey.  v.  Bachhouse; 
and  Tozer  v.  Child. 

(d)  IVTiitele^  v.  Chappell.    This  case  was 


decided  on  14  &  15  Vict.,  105,  3  (Poor  Eelief 
Act),  but  the  same  words — "  persons  entitled  to 
vote" — are  used  in  both  Acts. 

(e)  It  does  not  appear  that  non-ratepayers 
are  not  entitled  to  inspect  the  papers. 

(/)  Beg.  V.  Gross.    Beg.  v.  Bijjlooh. 
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(75.)  The  Returning  Officer  has  similar  powers  in  deciding  whether 
a  Candidate  is  qualified,  to  those  which  he  has  with  respect  to  the 
validity  of  a  vote.    He  is  therefore  (it  seems)  bound  not  to  return  an 
unqualified  person,  even  though  that  person  has  a  majority  of  votes. 
But  he  is  not  entitled  to  a  casting  vote  in  case  of  a  tie. 

(76.)  A  Returning  Officer  and  his  Assistants  can  be  punished  for  ASoh.ir.(i)68. 
wilful  misconduct  :  Penalty  not  exceeding  50/.  in  the  case  of  a  Re- 
turning Officer  :  not  exceeding  5/.  in  the  case  of  an  Assistant.  The 
misconduct  of  a  Returning  Officer  must  be  as  to  some  certain  point, 
not  a  mere  mistake  about  a  doubtful  point.^''^ 

(77.)  An  Agent  of  a  Candidate  may  accompany  a  person  who  asoimlcojo. 
delivers  or  collects  Voting-papers,  but  one  clear  day's  notice  in  writing 
must  be  given  to  the  Returning  Officer  of  the  intention  to  send  an 
Agent.    Such  Agent  is  prohibited  from  interfering.    If  he  does  so  he  a  sch.  ii.  u)  6g. 
will  incur  penalties. 

(78.)  The  Nomination  of  Candidates  must  now  be  considered,  -ft-scb.  11.(1)36. 
Before  every  election  the  Returning  Officer  is  to  publish  a  notice  in- 
timating that  an  election  is  coming  on,  and  stating  the  number  and 
qualification  of  the  persons  to  be  elected,  the  dates  of  nomination  and 
election,  &c.,  and  the  mode  of  voting  in  case  of  a  contest.  This  notice 
is  to  appear  after  the  close  of  the  revision  of  the  Register,  and  not 
less  than  14  days  before  the  last  day  for  the  delivery  of  the  nomina- 
tion papers,  and  Copies  are  to  be  exhibited  at  the  places  where 
Parochial  Notices  are  ordinarily  exhibited.    [See  Paragraph  21,  ante.] 

(79.)  Whenever  the  day  appointed  for  the  performance  of  any  act 
relating  to  an  election  is  a  Sunday,  Christmas  Day  or  Good  Friday, 
a  Bank  Holiday,  or  a  Public  Fast  or  Thanksgiving  Day,  such  act  is 
to  be  performed  on  the  day  next  following,  unless  that  day  also  be 
one  of  the  days  excluded  as  aforesaid  in  which  case,  on  the  day  next 
following  such  excluded  day. 

(80.)  The  last  day  for  receiving  Nominations  for  every  Local  Board 
Election  is  fixed  by  the  Returning  Officer. 

(81.)  Special  provision  is  made  for  Elections  due  to  be  held  between 
the  passing  of  A,  and  April,  1876. 

(82.)  Any  person  entitled  to  vote  may  nominate  any  person  qualified 
to  be  elected,  but  he  must  take  care  not  to  nominate  a  greater  number 
of  Candidates  than  there  are  vacant  seats. 

(83.)  A  Nomination  must  be  in  writing;  it  must  be  signed  by  the  ASch.ii.(i)4o. 
Nominator,  and  must  state  the  Names,  Residences  and  Callings  (or 
Qualities)  of  the  Nominees ;  and  must  be  delivered  to  the  Returning 
Officer. 

(84.)  If  there  are  not  more  Candidates  than  there  are  vacant  seats  ASch.ii.(i)42. 
when  the  last  day  for  receiving  Nominations  has  gone  by,  the 


A  Sch.  II.  (I)  66, 


See  A  Sch.  II. 
(1)36. 


ASch.II.(i) 


A  Sch.  II.  (I)  39. 


(a)  Beff.  V.  St.  Pancras  InsjJectors  of  Votes.  (J)  See  King  v.  Burrell :  and  SummerMll  v, 

Coley. 
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A  Sell.  II.  (I)  43. 


Returning  Officer  has  only  to  prepare  his  Certificate  that  the  persons 
nominated  are  (if  duly  qualified)  duly  elected.    But  if  there  are  more 
A  Sell. IV.  Form  Candidates,  as  aforesaid,  then  Voting-papers,  in  the  form  prescribed, 
must  be  prepared  and  issued. 

(85.)  The  names  of  the  Candidates  are  to  appear  on  the  Voting- 
papers  in  the  alphabetical  order  of  the  Surnames.  Although  a 
Candidate  is  nominated  by  difierent  persons  and  on  different  papers  it 
is  not  necessary  to  print  his  name  more  than  once  on  the  Voting- 
papers,  nor  the  names  of  more  than  one  of  his  Nominators. 

(86.)  A  person  nominated  may  withdraw  from  his  Candidature  by 
notice  in  writing  to  the  Returning  Officer.  Such  withdrawals  are 
common,  and  it  occasionally  happens  (either  by  accident  or  arrange- 
ment) that  they  are  sufficiently  numerous  to  leave  no  greater  number 
of  Candidates  than  there  are  vacant  seats :  in  this  case  also  there  can 
of  course  be  no  contest.  A  refusal  to  serve  may  be  tendered  to  the 
Returning  Officer  not  only  after  the  Voting-papers  have  gone  out  but 
even  after  they  have  been  collected:  at  any  time  in  fact,  up  to  the 
execution  of  the  Returning  Officer's  Certificate  of  the  result.  If 
tendered  after  that  act,  it  is  so  far  ineffectual,  that  the  Candidate  next 
highest  on  the  poll  does  not  take  the  seat.  A  vacancy  thus  arising  is 
a  "casual  vacancy." 

(87.)  Similarly,  if  after  an  annual  election  there  are  seats  still 
vacant  because  there  were  fewer  Candidates  than  seats  to  be  filled,  the 
vacancies  are  to  be  treated  as  "casual"  and  dealt  with  acccordingly, 

(88.)  A  casual  vacancy  howsoever  occurring^"^  may  be  filled  up  by 
the  Board  itself  choosing  any  qualified  person.  But  this  choice  must 
be  made  within  6  weeks  of  the  vacancy  occurring,  or  not  at  all^''\ 
unless  enlarges  the  time.    A  member  thus  chosen  holds  his  seat 

only  for  the  unexpired  time  for  which  his  predecessor  would  have  held 
it  had  he  continued  in  office. 

(89.)  In  event  of  a  casual  vacancy,  or  an  ordinary  vacancy  which 
ought  to  have  been  filled  up  in  a  previous  year,  being  filled  up  at  an 
annual  election,  the  successful  Candidate  chosen  by  the  fewest  votes 
is  to  be  deemed  elected  to  fill  such  special  vacancy.  If  there  is  no 
poll  the  matter  is  to  be  settled  by  lot. 

(90.)  The  existence  of  vacancies,  or  a  defect  in  an  election  of  mem- 
bers,  cloes  not  invalidate  the  proceedings  of  a  Local  Board, 

(91.)  The  expenses  of  a  Local  Board  election  are  defrayed  out  of 
the  General  District  Rate,  and  are  in  the  discretion  of  the  Board"^\ 
The  Board  may  sanction  payments  to  the  Retui'ning  Officer  and  to 


A  Sell.  n.  (i)6j. 


A  Sell.  II.  (I)  6<. 


A  Sell.  II.  (I)  6s 


(a)  As  this  power  now  extends  to  tlie  filling 
up  of  vacancies  not  filled  up  at  an  annual  elec- 
tion, it  may  be  presumed  that  a  case  of  a  tie 
at  such  an  election  may  now  be  dealt  with. 

( /;)  G  len  used  to  infer  that  the  "  one  month ' ' 
limit  under  the  old  Act  did  not  really  imply  a 
limitation  {Public  Health,  p.  56,  sth  Ed.)  ;  biit 


it  is  to  be  noted  that  he  gave  an  opposite  inter- 
pretation to  a  form  of  words  nearly  similar 
which  has  reference  to  Elections  of  Guardians 
{Poor  Law  Orders,  p.  23,  7th  Ed.).  The  form 
of  words  used  in  A  removes  a  doubt  which 
ought  never  to  have  existed, 
(e)  Metcalfe,  Ex-jmrte, 
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other  persons  for  his  or  their  services,  but  in  the  case  of  a  Returning 
Officer  such  a  payment  is  not  as  often  made  as  it  should  be. 

(92.)  In  the  case  of  newly-created  Boards,  the  first  meeting  is  to 
be  held  within  10  days  of  the  election.  The  Returning  Officer  names 
the  place  and  time,  and  summons  the  members. 

(93.)  No  express  power  of  resignation  is  given  to  members  of  Local 
Boards,  but  if  a  member  wishes  to  resign,  a  letter  to  that  effect 
addressed  to  the  Chairman  suffices.  In  the  case  of  a  member  ceasing 
to  be  qualified  the  Board  may  proceed  to  a  new  election  directly  it 
possesses  sufficient  proof  of  the  facts.  No  formal  resignation  need  in 
such  case  be  awaited,  for  in  point  of  fact  having  ceased  to  be  a  mem- 
ber .the  ex-member  has  no  office  to  resign. 

(94.)  The  number  of  members  to  compose  a  Local  Board  will 
henceforth  be  determined  by  the  Order  forming  the  Board,  but 
doubtless  suggestions  emanating  from  the  meeting  which  adopts  the 
Act,  or  from  Ratepayers,  will  receive  due  consideration  from 

(95.)  ^(SB  may,  after  Local  Inquiry,  increase  or  diminish  by  Order  ASch.ii.  (o  2. 
the  number  of  members  of  a  Local  Board,  and  may  prescribe  the  time 
and  manner  of  such  increase  or  diminution  and  may  vary  temporarily 
the  provisions  as  to  the  continuance  in  office  and  retirement  of  members. 

(96.)  Subject  as  hereinafter  mentioned,  one-third  of  the  whole  f-Jf-"-*^'^ 
number  of  members  of  a  Local  Board  (or  the  number  nearest  to  07ie- 
third)  go  out  of  office  every  year  on  April  15  ;  they  are  eligible  for  AScii.n.(i)63. 
re-election. 

(97.)  If  a  District  is  divided  into  Wards,  one-third  of  the  members  ASch.n.(i)59. 
elected  for  each  ward  retire  annually.    Where  the  number  to  be  elected  ^  scii.ii.d)  61. 
for  any  ward  is  less  than  3  the  rota  of  retirement  is  to  be  such  as  the 
Local  Board  wdth  the  sanction  of  iC#33  may  determine. 

(98.)  Every  Local  Board  election  is  to  be  completed  not  later  than  AScii.ii.d)  ;s. 
April  15  on  which  day  the  new  members  come  into  office.  But  in  the 
case  of  a  first  election  in  a  newly  formed  district  the  Order  of  iL(SB 
will  govern  the  necessary  election  dates.  Members  elected  under 
such  circumstances  are  to  be  deemed  to  come  into  office  on  the  15th  of 
April  next  following  the  "  commencement  of  the  Order." 

(99.)  Before  April  15  a  number  of  persons  equal  to  the  number  of  ASch.ii.(i)62. 
members  going  out  are  to  be  elected,  and  so  many  others  as  may  be 
necessary  to  complete  the  full  number  of  the  Board. 

(100.)  The  law  makes  no  provision  as  to  the  way  in  which  retire-  ^ 
ments  by  rotation  are  to  be  regulated,  and  each  Local  Board  arranges 
its  rota  as  is  pleases.    But  however  it  may  decide,  no  member  is  to 
remain  continuously  in  office  for  more  than  3  years,  unless  he  is  AScn.ir.d)  61. 
re-elected. 

(101.)  When  a  Board  meets  for  the  first  time  it  should  forthwith 
frame  a  scheme  for  the  retirement  of  its  members  in  3  batches.  There 
can  scarcely  be  a  simpler  or  a  fairer  plan  than  to  write  the  names  of 
the  members  on  so  many  slips  of  paper,  and  let  some  one  draw  them 
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one  by  one.  Then  let  the  first  batch  of  one-third  go  out  the  first  year, 
and  so  on. 

(102.)  Another  plan  is  to  take  the  one-third  who  stand  nearest  the 
bottom  of  the  poll  as  the  first  batch  to  retire ;  then,  the  one-third 
next  above  these  as  the  second  batch,  and  so  on.  This  plan  has  the 
advantage  that  it  keeps  on  the  Board  for  the  longest  period  possible 
that  section  of  the  Board  who,  by  their  original  high  position  on  the 
poll,  may  be  deemed  it  to  be  most  in  favour  with  the  electoral  body, 
but  of  course  it  falls  through  if  the  first  election  passes  off  without  a 
poll. 

A  312.  (103.)  The  retirement  and  mode  of  election  of  certain  Improvement 

Commissioners  previously  regulated  by  the  old  "  Local  Government 
Acts "  are  now  to  be  regulated  by  A.  But  this  does  not  afiect 
qualifications  fixed  by  a  Local  Act,  or  interfere  with  ex-officio  members 
in  cases  were  there  are  such. 

A  Sell.  11.(2)  1-2.  (104.)  Provision  is  made  for  a  failure  to  elect  a  Local  Board  and 
for  the  lapse  of  one.  Mortgagees  may  obtain  the  appointment  of  a 
receiver  ;  a  new  Board  may  be  elected ;  or  the  District  may  be 
dissolved,  and  made  "  Rural." 

Asch.ii.(i)6-9:  (105.)  Provisiou  is  made  for  a  Local  Government  District  being 
divided  into  Wards.  The  proposal  may  emanate  from  the  Owners  and 
Ratepayers,  but  ^#93  will  have  to  give  effect  to  it  (after  a  Local 
Inquiry).  Where  Wards  are  instituted,  certain  special  provisions  as 
to  Voting  apply.  Ward  arrangements  may  be  altered  from  time  to 
time.  A  District  divided  into  Wards  under  a  Provisional  Order  can 
only  be  interfered  with  by  another  Provisional  Order  duly  confirmed. 

Ajch.ii.  (I)  (106.)  No  person  elected  can  act  (except  in  witnessing  Declarations) 
until  he  has  signed  a  Declaration  regarding  his  qualification.  This 
Declaration  must  be  witnessed  by  two  other  members,  and  be  filed  by 
the  Clerk.  Corruptly  making  a  false  declaration  is  a  misdemeanor. 
Any  person  who  neglects  for  3  months  to  sign  the  Declaration,  is  to  be 
deemed  to  have  refused  to  act  and  his  seat  becomes  vacant. 

ASci:.ii.(i)3.  (107.)  A  member  must  reside  within  the  District,  or  within  7  miles 
thereof, and  be  possessed  of  real  or  personal  estate,  or  both,  or  be 
rated  to  the  Poor-rate  as  follows  : — 

Population  of  District.  Estate  Qualification.  Rating  Qualification. 

Under  20,000      ...  ...  ...        500Z.        ...  ...  ... 

Over    20,000       ...  ...  ...       loooZ.        ...  ...  ...  30Z. 

A  Sell.  II.  (I) ..  Where  persons  are  jointly  possessed,  or  rated,  their  qualifications,  if 
divided  equally,  must  amount  for  each  to  the  prescribed  minimum.  The 


(a)  Measured  "as  the  crow  flies,"  Reg.  v.  same  terms.    (See  §§  16,  18  and  19).    But  no 

Saffron  Walden  InJiaiitants ;  StoJtes  v.  Grissell.  new  Boards  are  now  formed  under  that  Act, 

(&)  For  Local  Boards  of  Health  constituted  which  has  been  repealed.    In  respect  of  old 

under  the  "Public   Health   Act,    1848,"  the  Boards  formed  under  that  Act,  A  contains  some 

qualification  was  somewhat  different,  nor  were  special  provisions.    (See  A  Sch.  II.  (i)  71-2). 
the  disqualifications  expressed  in  quite  the 
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(108.)  No  bankrupt,  &c.,  or  person  whose  affairs  are  under  liquida-  A£ch.n.(i)s. 
tion,  or  who  has  entered  into  any  composition  with  creditors,  is  capable 
of  being  elected,  so  long  as  proceedings  are  pending  against  him. 

(109.)  A  member's  seat  becomes  vacant  if  he  loses  his  qualification;  ascii.ii.(i)  64. 
or  becomes  a  bankrupt ;  or  submits  his  affairs  to  liquidation  by 
arrangement ;  or  compounds  with  his  creditors  ;  or  accepts  an  office  of 
profit  under  the  Board ;  or  becomes  concerned  in  any  bargain,  or 
contract  entered  into  by  the  Board,  or  a  participator  in  the  profit  either 
thereof,  or  of  any  work  done  under  A  in  the  District ;  or  is  absent  from 
the  meetings  of  the  Local  Board  District  for  more  than  6  months 
consecutively  (unless  in  the  case  of  illness). 

(110.)  But  a  member  does  not  lose  his  seat  because  he  is  interested  ascililco  64. 
in  any  sale,  or  lease  of  lands,  or  loan  of  money  to  the  Local  Board,  or 
because  a  Joint-stock  Company  in  which  he  is  a  Shareholder  has  a 
contract  with  the  Board,  but  such  Shareholder  is  not  to  vote  upon  any 
question  in  which  his  Company  is  interested.  ^^iS  may  however 
dispense  with  this  last  restriction  so  far  as  it  concerns  Shareholders  in 
Water  Companies  and  Companies  carrying  on  "  other  Works  of  a  like 
public  nature."    It  is  not  clear  what  works  are  here  included. 

(111.)  Any  person  not  Cjualified ;  or  being  disabled;  or  who  has  a  son.  11.  (o  7°. 
not  signed  the  required  declaration,  who  shall  act  as  a  member  is 
liable  to  a  penalty  of  50?.,  recoverable  by  any  person  by  action  of  debt. 
''h  (112.)  it#iB  possesses   extensive  powers   with   respect   to   the  a  270. 
alteration  of  areas,  and  the  union  of  Districts. 

»5<  (113.)  As  regards  the  alteration  of  areas — may  by  Provisional  ^ 
Order  dissolve  any  Local  Government  District,  and  may  merge  it  in 
other  Districts,  Urban  or  Rural ;  or  it  may  by  Provisional  Order  add 
any  portion  of  a  Local  Government  District  or  of  a  Rural  District 
immediately  adjoining  a  Local  Government  District  to  such  District ; 
or  add  any  portion  of  a  Local  Government  District  immediately 
adjoining  a  Rural  District  to  such  District.  The  remaining  part  of 
such  Local  Government  or  Rural  District  will  continue  under  the 
sarhe  Sanitary  jurisdiction  as  it  was  before  the  severance,  unless  ^#33, 
by  Provisional  Order,  otherwise  directs. 

»i<  (114h.)  The  dissolution  of  a  District,  and  the  inclusion  of  the  whole  a  275. 
or  any  part  thereof  in  any  other  District,  are  matters  which  may  all 
be  embraced  in  one  Provisional  Order. 

^  (115.)  Every  Order  made  by  %<B1^  under  Part  VIII.  of  A 
(Alteration  of  Areas,  &c.,)  shall  specify  a  day  on  which  it  is  to  come 
into  operation.  Such  day  will  be  the  "  Commencement  of  the  Order;" 
from  and  after  that  day  the  powers,  &c.,  of  any  superseded  ^  pass  to 
the  superseding  91 ;  but  in  the  case  of  the  Constitution  of  a  new 
Local  Government  District  the  powers,  &c.,  continue  with  the  old  9i 
till  the  first  meeting  of  the  newly  formed  Local  Board. 
*b  (116.)  Any  such  order  may  provide  for  the  settlement  of  differences  a  2,5. 
or  the  adjustment  of  accounts  as  between  Districts,  Parishes,  or  other 
places,  rendered  requisite  in  consequence  of  the  exercise  of  any  of  the 
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powers  in  Part  VIII.  of  A.    Where  any  Local  Government  District 
is  altered  in  extent  tlie  Order  shall  prescribe  the  number  of  members 
to  be  elected  for  the  District  when  altered. 
A  2J0  (3).       ^  (II  '7-)  may  by  Order  dissolve  any  Special  Drainage  District 

constituted  either  before  or  after  the  passing  of  A  in  which  a  loan 
for  the  execution  of  Works  has  not  been  raised,  and  merge  it  "  in 
the  Parish  or  Parishes  in  which  it  is  situated."  But  in  a  case  where 
a  loan  has  been  raised  for  works,  il#3$  can  only  dissolve  the  District 
by  a  Provisional  Order. 

*b  (118.)  The  Guardians  as  the  Rural  ^  may  initiate  the  proceedings 
for  thus  bringing  about  the  dissolution  of  a  District. 
A  279.  >j<  (119-)  If  it  should  appear  to  on  the  application  of  any  or 

of  one  of  them,  and  after  Inquiry,  that  it  would  be  for  the  advantage 
of  such  Districts,  or  any  of  them,  or  any  parts  thereof,  or  of  any  con- 
tributory places,  to  be  formed  into  a  United  District  for  all  or  any  of 
the  following  purposes  : — 

(i.)    The  procuring  a  common  supply  of  water. 

( ii.)  The  making  a  main  Sewer  or  carrying  into  effect  a  system  of  sewerage  for  the  use 

of  all  such  Districts  or  places. 
(  iii.)  For  any  other  purpose  of  A. 

may,  by  Provisional  Order,  form  such  Districts  or  contributory 
places  into  a  United  District.  Should  the  union  be  carried  out,  the 
expenses  incidental  thereto  are  to  be  a  first  charge  on  the  Rates  of  the 
United  District,  leviable  under  A. 

A  280.  ^  (120.)  The  governing  body  of  a  United  District  is  a  Joint-Board 

consisting  of  such  ex-officio  members  and  of  such  number  of  elective 
members  as  iC#l$,  by  the  Provisional  Order  forming  the  District, 
determines. 

*b  (121.)  A  Joint-Board  is  a  body  corporate  by  the  name  determined 
by  the  Provisional  Order,  having  a  perpetual  succession  and  a  common 
seal,  with  power  to  acquire  and  hold  lands  without  any  license  in 
mortmain.  Its  business  arrangements  will  be  much  the  same  as  those 
of  an  ordinary  Board. 

►J<  (122.)  The  Provisional  Order  forming  aUnited  District  wUl  prescribe 
the  powers,  liabilities,  and  election  and  other  arrangements,  &c.,  of  the 
Joint-Board,  and  may  deal  with  the  adjustment  of  liabilities,  &c. 

(123.)  For  all  purposes  save  those  special  objects  for  the  execution 
of  which  the  Joint-Board  has  been  deemed  necessary,  the  component 
Districts  will  continue  to  exercise  independent  powers.  But  never- 
theless the  J oint-Board  may  delegate  any  of  its  functions  to  the  %^  of 
a  component  District. 

>b  (124.)  The  expenses  of  a  Joint-Board  a,re  to  be  defrayed  (unless  the 
Provisional  Order  establishing  the  Joint-Board  prescribes  some  other 
arrangement)  out  of  a  Common  Fund  contributed  by  the  component 
Districts  in  proportion  to  their  rateable  value,  according  to  the 
Valuation  List  in  force  for  the  time  being.    [See  Chap.  V.,  post?\ 


A  282 :  and  Sch. 
I.  (2). 
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*b  (125.)  The  contributions  to  be  supplied  by  the  component  Districts  a  284. 
are  to  be  levied  in  each  by  their  respective       on  the  requisition  of 
the  Joint-Board  communicated  by  precept.    A  sum  mentioned  in  a 
precept  is  a  debt,  and  is  recoverable  accordingly. 

(126.)  Provision  is  made  for  Districts  making  default  in  the  a  284. 
payment  of  their  contributions. 

(127.)  A  district  under  §  10  of  the  "Public  Health  Act,  1848," 
formed  for  main  sewerage,  or  a  Joint  Sewerage  Board  District  under 
§  10  of  the  "  Sewage  Utilisation  Act,  1867,"  may  be  dissolved  by 
%(B'B,  by  Provisional  Order,  or  may  be  constituted  a  United  District 
Under  A.  Until  an  Order  is  made  existing  arrangements  continue. 
But  enactments  of  the  "  Sanitary  Acts  "  in  force  in  any  such  District 
at  the  passing  of  A  are  to  be  deemed  replaced  by  the  corresponding 
provisions  of  A.  Any  Order  under  A  323  may  settle  differences, 
adjust  accounts,  or  apportion  liabilities. 


D 


[18] 


CHAPTEE  II. 


THE   MEETINGS  AND   BUSINESS  ARRANGE- 
MENTS   OF    URBAN  SANITARY 
AUTHORITIES.'^^ 


-0- 


SOME  suggestions  on  the  choice  of  candidates  for  a  on  the 
duties  of  members,  and  on  the  business  arrangements  which 
should  be  made  with  a  view  to  its  woi'k  being  performed  in  the  best 
manner,  will  now  be  offered/''^ 

*b  (129.)  Candidates  are  generally  forthcoming  in  sufficient  numbers, 
but  men  of  the  right  stamp  are  frequently  not  to  be  had,  It  is 
always  desirable  to  have  at  least  a  Lawyer  (whether  a  Barrister  or 
Solicitor),  an  Engineer,  an  Architect,  a  Medical  Practitioner,  and  a 
professional  Financier  (whether  Balnker  or  Accountant).  The  technical 
knowledge  which  such  men  commonly  possess  will  often  keep  a  Board 
out  of  difficulties.  One  or  two  Builders  are  also  useful,  but  when  the 
building  element  is  too  strongly  represented,  a  disposition  to  jobbery 
often  springs  up.  Clergymen  too  are  able  to  do  good  service  by  reason 
of  their  extensive  acquaintance  with  people  and  places. 

*b  (130.)  It  is  very  important  to  have  a  good  Chairman  :  on  the  tact, 
experience,  and  popularity  of  the  Chairman  much  will  depend.  A 
may  often  have  the  law  on  its  side  and  yet  may  not  command 
willing  obedience,  and  constant  litigation  to  enforce  the  law  is  as 
impossible  as  it  is  undesirable.  No  effort  therefore  should  be  wanting 
on  the  part  of  a  Board,  collectively  and  individually,  to  earn  the  con- 
fidence of  the  public,  always  taking  care,  however,  not  to  condone,  for 
the  sake  of  popularity,  a  disinclination  to  obey  the  law.^^^ 

(131.)  Business  will  be  much  facilitated  if  the  meetings  are  con- 
ducted in  accordance  with  some  recognised  Regulations  as  to  Busi- 
ness ;  indeed  A  prescribes  a  few  such  Regulations  for  Local  Boards, 
and  a  complete  code  will  be  found  in  Part  IV.  \_'post\ 


{a)  Some  parts  of  this  Chapter  do  not  apply 
where  a  Town  Council  is  the  Urban  ^.  In 
snch  a  case  the  proceedings  are  to  be  regulated 
according  to  the  law  with  respect  to  Municipal 
Corporations.    (See  A  198.) 


(&)  Some  of  the  observations  which  follow 
are  based  on  the  writer's  personal  experience  as 
Chairman  of  a  Local  Board. 

{c)  This  caution  will  often  be  found  much 
needed  in  reference  to  Building  By-Laws. 
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(132.)  Every  Local  Board  is  to  appoint  a  Chairman  at  the  first  fj,"^^:^]- 
meeting*  after  it  is  established,  and  thenceforward  annually,  at  the  first 
meeting  after  the  annual  election,  which  will  be  the  "annual"  meeting- 
named  in  the  Act.  If  the  office  of  Chairman  becomes  vacant  during 
the  year  it  may  be  filled  up  again.  No  Yice-Chairman  is  contemplated. 
If  the  Chairman  is  absent  when  a  meeting  should  commence,  the  a  scii.  i.  (o  s. 
members  present  are  to  appoint  one  of  their  number  to  act  as  Chair- 
man for  the  occasion. 

(133.)  Every  Urban  ^  (not  being  the  Council  of  a  Borough)  must  a  199. 
hold  an  annual  meeting  ;  and  at  least  once  in  each  month  an  ordinary  sceu&MVict., 
meeting. 

(134.)  The  annual  meeting  of  every  Local  Board  is  to  be  held  as  a  i:cii.  i.  co  n. 
soon  as  convenient  after  April  15  every  year. 

(135.)  One-third  of  the  full  number  of  members,  or  the  number  ASch.  1.(02. 
nearest  thereto,  is  the  quorum,  but  this  is  subject  to  the  qualification 
that  in  no  case  shall  a  larger  quorum  than  7  be  required. 

(136.)  The  names  of  all  members  present  are  to  be  recorded  [in  the  ascu.  i.  (oe. 
Minute  Book],  and  when  any  vote  [i.e.  "  division"]  is  taken  the  names 
of  the  members  voting  on  each  question  are  to  be  recorded.  Those 
present  who  do  not  vote  are  to  be  ignored.    Voting  by  Ballot  is 
clearly  not  admissible. 

(137.)  Every  question  is  to  be  decided  by  a  majority  of  votes,  a  sch.  i.  (o  7. 
[unless  more  than  a  simple  majority  is  required  in  a  particular  case]. 

(138.)  The  Chairman  is  entitled  to  vote  on  all  questions,  and  when  ascii. i. cos. 
the  numbers  are  equal  he  is  entitled  to  a  second  or  casting  vote.  But 
he  is  under  no  legal  obligation  to  give  it. 

(139.)  Every  Urban  91  is  to  provide  itself  with  Offices,  and  a  Common  a  197 :  and  7. 
Seal. 

(140.)  A  Local  Board  may  with  the  sanction  of  %,<B^  change  its  a  311. 
name.    Every  such  change  is  to  be  published  as  directs.  No 

such  change  is  to  affect  the  legal  status  of  the  Board. 

(141.)  Every  Urban  ^  may  appoint  Committees,  but  no  Committee  amo:  andsch. 
is  to  borrow  money,  make  a  rate,  or  enter  into  a  contract.  Com- 
mittees are  to  be  subject  to  any  regulations  or  restrictions  imposed  on 
them.^"^    If  no  quorum  is  prescribed,  the  quorum  is  to  be  3  members. 

►J"  (142.)  Meetings  of  committees  are  to  be  conducted  in  accordance  a  204:  andScU.I. 
with  the  rules  for  meetings  prescribed  in  A,  so  far  as  such  meetings 
are  not  otherwise  regulated  by  the  ^  appointing  the  committee.  It 
will  be  convenient  that  the  Regulations  mentioned  in  a  preceding 
Paragraph  should  be  made  applicable  to  committees. 

*b  (143.)  Casual  vacancies  in  committees  may  be  filled  uj^  within  a  203. 
6  weeks. 


(a)  As  to  tlie  relation  of  a  Board  to  its  committees,  see  Bamsley  L,  B.  v.  Sedgti-ick. 
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A 182-3.         *^  (144.)  have  power  to  frame  By-Laws  with  respect  to  various 

matters  though  Rural  are  rather  restricted  as  to  this.  These  By- 
Laws  may  prescribe  reasonable  penalties  in  no  case  (even  under 
Incorporated  Acts)  exceeding  5?.  for  each  offence ;  and,  in  the  case  of 
continuing  offences/"^  a  further  penalty  not  exceeding  21.  a  day.  By- 
Laws  imposing  penalties  must  be  so  framed  as  to  allow  of  the  recovery 
of  less  than  the  full  amount.    By-Laws  may  be  altered  or  repealed. 

See  A3ii.  No  By-Law  is  to  be  of  any  effect  if  repugnant  to  the  laws  of  England, 
or  to  the  provisions  of  A. 

>b  (145.)  By-Laws  may  be  framed  by  with  respect  to  the 

following  matters : — 


A  44.  ^  Cleansing  Footways ;  ^  removal  of  House  refuse ;  ^  cleansing  of  earth-closets,  privies, 

*    ashpits,  and  cesspools ;  the  keeping  of  animals  so  as  not  to  be  injurious  to  health.(  J) 


.157  (I)- 


),  68. 


Nuisances  arising  from  snow,  filth,  dust,  ashes  and  rubbish. 
Level,  width,  construction  and  sewerage  of  new  streets. 


A  iS7  (3).  V  Walls,  foundations,  roofs  and  chimneys  of  new  buildings  so  as  to  secure  stability, 

prevent  fire,  and  for  purposes  of  health. 

A  157  (3).  ^   Ventilation  of  buildings  inside  and  out. 

A  157  (4).  Drainage  of  buildings  ;  water-closets,  &c.,  ash-pits,  cesspools  ;  and  closing  of  buildings 

unfit  for  habitation. 

A  171  (4)  :  172:  Hackney  carriages  (including  the  drivers  thereof)  ;  and  horses,  poines,  mules  and  asses, 

Vict.,  g^mj  boats  let  for  hire. 


10  &  Bathing,  where  any  part  of  the  sea-shore  or  strand  of  a  river  is  within  the  District. 

9,  69. 

Vict.,  Baths  and  Wash-houses. 

Sin  Slaughter-houses  and  Knackers' yards. 

[28. 

Newly-established  Offensive  Trades. 


A  167:  10  Vict., 
14,  42-9- 

A  80.  >J<  Number  of  lodgers  who  may  be  received  into  a  common  Lodging-house  ;  and  the 

separation  of  the  sexes  ;  promoting  cleanliness  and  ventilation  in  such  houses  ; 
X'  notices  and  precautions  as  to  infectious  diseases  ;  generally  for  the  well  ordering 

of  such  houses. 

A  10 :  14  &  15  Labouring  classes  Lodging-houses. 

Vict.,  34, 46. 

A  90.  »J<  Other  Lodging-houses  : — Number  of  persons  to  occupy  a  house,  or  part  of  a  house,  and 

the  separation  of  the  sexes  ;  the  registration  of  such  houses  ;  the  inspection  of 
them  ;  enforcing  drainage,  privy  accommodation,  and  promoting  cleanliness 
and  ventilation  in  them  ;  cleansing  and  lime-washing  of  them  at  stated  times  ; 
the  paving  of  the  courts  and  court-yards  ;  and  notices  and  precautions  as  to 
infectious  diseases.     [But  the  permission  of  must  be  had  specially  as  to 

By-Laws  for  the  ordinary  Lodging-houses.] 

A  314-  Lodging  and  accommodation  of  hop-pickers.  • 

'  Management  of  Public  Libraries  and  Museums.Cc) 

A 141.  ^  Management  of  Mortuaries. 

A^Sch.  v.,  part  Management  of  Burial-grounds. 

A  164.  Public  Walks  and  Pleasure-grounds. 

33  &  34  Vict.,  Tramways. 
78, 46- 


(rt)  As  to  the  meaning  of  this  expression,  see 
the judgmentof  Keating,  J.,  in  MarsliallY.  Smith. 

(J)  Refer  to  the  important  case  of  Wanstcd 
L.  B.  V.  Wooster. 


(o)  The  enactments  for  Libraries  and 
Museums  will  be  "  Rules  and  Regulations." 
These  are  much  the  same  as  By-Laws,  except 
that  Par.  147  does  not  seem  to  apply  to  them. 


Chap.  11.]  Of  Ui-han  Sanitary  Authorities. 


21 


»i<  (146.)  All  By-Laws  made  by  a       under  and  for  the  purposes  of  A 
must  be  sealed  with  the  common  seal. 

(147.)  AlP^  By-Laws  mider  Amust  be  confirmed  by  or  they  a  134. 

will  not  be  enforceable.  No  By-Laws  are  to  be  confirmed  unless 
notice  of  intention  to  apply  for  their  confirmation  has  been  given  in  a 
local  Newspaper  circulated  in  the  District  one  month  at  least  before  the 
application.  Nor  unless  a  copy  of  the  proposed  By-Laws  has  lain 
open  for  inspection  at  the  ofiice  of  the  il^  during  a  period  of  07ie  month. 
Provision  is  made  for  obtaining  extracts  from  proposed  By-Laws. 

>h  (148.)  Respecting  proposals  for  the  confirmation  of  By-Laws  %.<BM 
has  issued  the  following  instructions  : — 

"By-Laws  and  regulations  which  require  the  confirmation  of  the  Local  Government  Board 
should,  before  they  are  finally  approved  of  by  the  Local  authority,  be  subniitted 
to  the  Board  in  writing-,  and  not  in  print,  upon  foolscap  paper,  with  a  margin  of  one- 
third  on  each  folio.  The  draft  thus  forwarded  for  the  perusal  and  observations  of 
the  Board  shall  be  written  on  one  side  only,  and  signed  by  the  Clerk  to  the  Authority. 

"  The  notice  of  intention  to  apply  for  confirmation  should  be  postponed  till  after  the  draft 
has  been  examined  by  the  Board,  and  the  copy  of  proposed  By-Laws  for  the 
inspection  of  the  ratepayers  should  not  be  deposited  at  the  ofiice  of  the  Authority 
until  the  draft  has  been  so  examined  and  returned  by  the  Board. 

""When  the  draft  has  been  thus  examined  and  returned,  and  the  By-Laws  have  been 
published  as  required  by  the  statute  applicable  thereto,  they  should,  together  with 
the  draft  so  returned,  be  forwarded  sealed,  and  where  necessary  signed,  to  the 
Local  Government  Board  for  confirmation.  The  Board  should  at  the  same  time  be 
furnished  with  a  copy  of  the  newspaper  containing  the  advertisement  of  the 
intention  of  the  Authority  to  apply  for  confirmation  of  the  By-Laws." 

*i*  (149.)  By-Laws  when  confirmed  are  to  be  printed  and  hung  up  in  a  is^. 
the  ofiice  of  the  iC^l.    A  copy  is  to  be  delivered  to  any  Ilatepayer 
applying  for  the  same. 

>b  (150.)  A  By-Law  rec|uiring  to  be  confirmed  by  ^#jS  needs  no  ai?4. 
other  confirmation. 

(151.)  By-Laws  made  under  5  &  6  Will  IV.,  76,"  90,  for  the  ais,. 
prevention  and  suppression  of  various  nuisances,  now  require  no  other 
confirmation  than  that  of  %(BM. 

(152.)  In  the  case  of  By-Laws  made  by  the  Council  of  a  Borough,  a  36  &37  vict., 
written  or  printed  copy,  authenticated  by  the  common  seal  of  the 
Borough,  is  to  be  evidence,  until  the  contrary  is  proved,  of  the  due 
making  and  existence  of  such  By-Laws. 

*i*  (153.)  By-Laws  of  iC^lS  are  proved  in  evidence  by  the  production  aiss. 
of  a  copy  certified  by  the  Clerk  to  be  such,  and  to  be  duly  confirmed. 

(154.)  Where  a  notice,  plan,  or  description  of  any  work  is  required  ^ 
by  an  Urban  By-Law  to  be  laid  before  an  Urban  ^,  such  91  shall 
within  one  month  approve  or  disapprove.  If  the  work  is  commenced 
after  disapproval,  or  before  the  expiration  of  such  month  without  such 
approval,  and  is  in  any  respect  not  in  conformity  with  any  By-Law, 
the  Urban  91  may  cause  so  much  of  the  work  as  has  been  executed  to 
be  pulled  down  or  removed. 


(«) .  These  observations  do  not  apply  to  the  Board  of  Trade,  and  are  the  subject  of 
Tramway  By-Laws,  which  are  dealt  with  by     special  conditions. 
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(155.)  Expenses  incurred  by  an  Urban  91  in  or  about  the  removal 
of  works  contrary  to  a  By-Law  may  be  recovered  in  a  summary 
manner,  either  from  the  person  executing  the  works  or  from  the 
person  causing  the  works  to  be  executed. 

(156.)  Where  an  Urban  91  may,  under  A  158,  pull  down  or  remove 
a  work  which  contravenes  a  By-Law,  or  where  the  beginning  or  the 
execution  of  a  work  is  a  penal  offence,  the  existence  of  the  work 
during  its  continuance  in  such  a  form  or  state  as  to  contravene  a  By- 
Law  shall  be  deemed  a  continuing  offence,  but  a  penalty  shall  not  be 
incurred  in  respect  thei'eof  after  the  expiration  of  one  year  from  the 
day  when  the  offence  was  committed  or  the  By-Law  broken. 

^  (157.)  Besides  By-Laws,  Urban  915  may  enact  "Regulations"  on 
various  subjects  as  follows: — 

Summoning',  &c.,  of  meetings :  Business  arrangements. 
Duties  and  conduct  of  officers  and  servants. 
Committees. 

Removal  of  infected  persons  from  ships  to  hospitals.    [Must  be  approved  by  §£,(§33.] 
^  Management  of  place  provided  for  Post-mortem  examinations. 

*b  (158.)  "Regulations"  made  by  a  %^  are  not  subject  to  the  fore- 
going provisions  respecting  By-Laws.  A  may  publish,  in  any  way 
it  sees  lit.  Regulations  issued  by  it. 

*b  (159.)  By  the  "Births  and  Deaths  Registration  Act,  1874,"  it  is 
enacted  that  every  Registrar,  when  and  as  required  by  a  Sanitary  91, 
as  defined  by  the  "Public  Health  Act,  1872,"  {i.e.,  "Urban"  and 
"  Rural "  Sanitary  ^,)  is  to  transmit  by  post  or  otherwise  a  return, 
certified  under  his  hand  to  be  a  true  return,  of  such  of  the  particulars 
registered  by  him  concerning  any  death  as  may  be  specified  in  the 
requisition  of  the  Sanitary  ^.  The  91  may  prescribe  its  own  form,  and 
in  that  case  the  return  is  to  be  made  according  to  such  form.  The 
Registrar  making  such  return  will  be  entitled  to  a  fee  of  2c^.,  and  to  a 
further  fee  of  2c^.  for  every  death  entered  in  such  return,  which  fee  is 
to  be  paid  by  the  % 

*b  (160.)  Inspectors  of  ?1,(§33  may  attend  any  meetings  of  Urban  ^Isi 
(being  Local  Boards^"^)  and  of  Rural  ^Isi  generally,  when  directed  so  to 
do  by  %(B^. 

*b  (161.)  Every        is  to  submit  annually  to  a  report  of  all 

works  executed,  and  of  its  receipts  and  expenditure  under  A  during 
the  preceding  year.  An  Urban  91  is  to  publish  a  copy  of  the  Report 
in  some  local  Newspaper  circulating  in  the  District. 


(a)  Except  Oxford. 
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THE   OFFICERS   OF   URBAN  SANITARY 
AUTHORITIES, 


THE  appointment  by  Urban  of  the  following  officers  is  a  189  and  191- 
obligator}- — Medical  Officer  of  Health  (who  must  be  a  legally 
qualified  practitioner),  Surveyor,  Inspector  of  Nuisances,  Clerk,  and 
Treasurer.  "Other  officers  and  servants  as  may  be  necessary"  are 
also  to  be  appointed,  but  an  officer  under  a  Local  Act  may  be  also  an 
officer  under  A. 

(163.)  The  salaries  of  all  officials  are  paid  out  of  the  General  a  189  and  207. 
District  Rate,  except  that  under  certain  circumstances  [See  next 
Paragraph]  a  Parliamentary  grant  in  aid  may  be  had. 

>i*  (164.)  Urban  9[£»  control  the  duties  and  salaries  of  their  officers,  a  189  and  191. 
but  if  any  portion  of  the  salary  of  any  officer  is  paid  out  of  moneys 
voted  by  Parliament,  %iBM  has  the  same  power  with  respect  to  his 
qualification,  appointment,  duties,  salary,  and  tenure  of  office,  as  in  the 
case  of  a  District  Medical  Officer  of  a  Union. 

(165.)  The  duties  and  conduct  of  officers  and  servants  are  to  be  a  189. 
dealt  with  by  Regulations.^"**    But  may  prescribe  the  qualifica- 

tion and  duties  of  all  Medical  Officers  of  Health  appointed  under  A. 
In  case  of  illness,  &c.,  a       may  appoint  a  deputy  Medical  Officer.      a  191. 

<i*  (166.)  Questions  being  occasionally  raised  at  proceedings  before 
Justices,  &c.,  as  to  the  proper  way  of  proving  formally  an  officer's 
appointment,  it  may  be  well  to  state  tliat  there  appears  to  be  no 
necessity  for  an  appointment  to  be  under  seal.  A  certified  extract 
from  the  Minute  Book  of  ?C9[  would  seem  to  be  sufficient  proof  of 
the  person  named  therein  having  been  duly  appointed  to  the  office  he 
is  stated  to  hold. 

*h  (167.)  A  Medical  Officer  of  Health  may  exercise  any  of  the  powers  a  191. 
conferred  on  an  Inspector  of  Nuisances,  and  he  may  act  for  more  than 
one        but  the  consent  of  1L^9$  must  be  obtained  before  he  can 


(«)  With  respect  to  the  appointment  of  given  in  Part  III.  of  this  work,  where  also  will 

Medical  Officers  and  of  Inspectors  of  Nuisances  be  found  other  information  of  a  practical 

two  Circulars  dated  November  ii,  1872,  have  character  which  will  assist  JL^^  in  the  perform- 

been  issued  by  iL©}8.     These  Circulars  are  ance  of  their  work, 
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accept  a  second  appointment.  With  the  sanction  of  %(B%  any  District 
Medical  Officer  of  a  Union  may  be  appointed  a  Medical  Officer  of 
Health.  When  two  or  more  agree  to  join  in  the  appointment  of 
a  Medical  Officer,  or  of  an  Inspector  of  Nuisances,  3L(833  shall  by 
Order  prescribe  the  necessary  election  and  financial  arrangements. 

>h  (168.)  Where  it  appears  to  iL(§^  that  the  appointment  of  a  Medical 
Officer  of  Health  for  two  or  more  Districts  in  the  same  county  would 
diminish  expense  and  otherwise  be  desirable  it  may  by  Order  unite 
such  Districts  for  this  purpose,  and  make  regulations  as  to  the 
appointment  and  removal  of  such  officer,  and  the  apportionment  of  his 
salary,  and  other  matters  including  the  meetings  and  expenses  of  the 
representatives  of  the  constituent  bodies.  When  such  a  combination 
is  formed  no  other  Medical  Officer  of  Health  may  be  appointed  for 
any  constituent  District,  except  as  an  assistant  to  the  chief  officer.  No 
Urban  District  with  a  population  of  25,000  or  upwards,  or  (in  the  case 
of  a  Borough)  having  a  separate  Quarter  Sessions  is  to  be  included  in  a 
combination  without  the  consent  of  the  %M  or  Council.  ?C#B  is  to  give 
28  days  notice  of  its  intention  to  make  an  Order  to  every  iL^l  which 
is  to  be  included  in  a  combined  district.  If  within  21  days  of  the 
notice  any  objects  to  be  included  in  the  conibination,  the  Order  is 
to  be  provisional  only  until  confirmed  by  Parliament.  ma.y 
require  any  District  Medical  Officer  of  a  Union  comprising  or  coinci- 
dent with  any  constituent  District  to  render  local  assistance  to  the 
chief  Medical  Officer  of  Health.  Additional  remuneration  may  be 
made  to  him  in  consideration  of  this  extra  work. 
*b  (169.)  Neither  the  Treasurer,  nor  any  partner  of  his,  nor  any  one 
in  his  or  their  employ,  can  be  Clerk,  or  vice  versa.  Penalty,  100/., 
which  may  be  recovered  by  any  person,  with  full  costs  of  suit,  by 
action  of  debt. 

>b  (17 0.)  Nothing  in  A  is  to  affect  any  Clerk  or  Treasurer  whose  tenure 
of  office  is  regulated  by  §  12  of  the  "Public  Health  Act,  1872."^"> 

>b  (171.)  An  officer  deprived  of  his  functions  in  consequence  of  the 
fusion,  &c.,  of  two  or  more'^g,  or  in  consequence  either  of  the  "Public 
Health  Act,  1872,"  or  of  A,  or  of  any  Provisional  Order  made  under 
either  of  those  Acts,  and  not  re-employed  in  an  office  of  equal  value 
by  a  may  by  Order  of  iL#iB  receive  compensation  by  way  of 
annuity  or  otherwise  out  of  the  Pates. 


(a)  This  section  runs  as  follows: — "Where 
the  Council  of  a  Borough  or  Improvement  Com- 
missioners, having-  been  previously  to  the 
passing  of  this  Act  a  Local  Board,  have  ap- 
pointed, in  their  capacity  of  Local  Board,  a 
different  person  as  Clerk  or  Treasurer  from  the 
person  who  is  their  Clerk  or  Treasurer  in  theii- 
capacity  of  Council  or  Improvement  Commis- 
sioners, the  Clerk  or  Treasurer  so  appointed 
by  them  shall  continue  to  hold  his  ofiice  upon 
the  terms  upon  which  he  held  the  same  at  the 
passing  of  this  Act,  but  on  such  Clerk  or 
Treasurer  vacating  the  ofiice  it  shall  be  discon- 
tinued as  a  separate  ofiice,  and  the  person  for 
the  time  acting  as  Clerk  or  Treasurer  to  such 


Council  or  Improvement  Commissioners,  in 
their  capacity  of  Council  or  Improvement  Com- 
missioners, shall  perform  the  duties  of  Clerk  or 
Treasurer  under  the  Sanitary  Acts,  with  such 
additional  remuneration  as  the  Council  or  Im- 
provement Commissioners  may  determine.  The 
Clerk  and  Treasui-er  of  the  Union  shall  be  the 
Clerk  and  Treasurer  of  the  Rural  Sanitary 
Authority  having  jurisdiction  in  such  Union, 
but  there  may  be  awarded  to  such  Clerk  and 
Treasurer,  in  respect  of  their  additional  duties 
under  the  Sanitary  Acts,  such  remuneration  as 
the  Rural  Sanitary  Authority  may,  with  the 
approval  of  the  Local  Government  Board, 
determine." 


Chap.  III.] 
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(172.)  The  Surveyor  and  Inspector  of  Nuisances  may  be  the  same  Aig^.' 
person.    Except  in  small  towns  this  combination  of  duties  is  undesir- 
able, for  each  class  of  work  generally  needs  the  undivided  attention  of 
one  man. 

(173.)  Whether  the  three  offices  of  Clerk,  Surveyor,  and  Inspector 
may  be  held  by  one  person  is  not  clear.  Such  combination  is  not 
directly  prohibited,  but  probably  the  maxim  Expressio  uniiis  est 
exclusio  alterius  applies,  and  only  the  Surveyorship  and  Inspectorship 
can  be  held  by  the  same  person. 

(174.)  The  duties  of  the  Surveyor  are  very  numerous,  and  he  should 
not  only  be  well  versed  in  the  technicalities  of  his  profession,  but 
should  possess  at  least  an  elementary  acquaintance  with  those  branches 
of  Law  which  bear  upon  his  functions.  Some  knowledge  of  road- 
making,  of  the  arts  of  construction,  of  the  strength  of  materials,  and 
of  engineering  generally  is  essential.  It  is  better  for  a  to  offer  a 
good  salary  and  get  a  good  man  than  hire  a  "cheap"  Surveyor. 

(176.)  Every  Urban  91  should  provide  itself  with  a  good  map  of  its  compare  a  20. 
District,    On  this  map  should  be  marked  all  sewers,  sewer  ventilators, 
public  lamps,  water  mains,  pumps,  and  reservoirs,  even  although  the 
91  has  no  control  over  these  works.    A  map  provided  by  an  Urban  91 
is  to  be  open  at  all  reasonable  times  to  the  inspection  of  ratepayers. 

*i<  (176.)  The  Inspector  of  Nuisances  should  not  only  be  a  man  of 
active  and  businesshke  habits,  but  he  should  also  possess  tact  and 
discretion ;  for  if  he  does  his  work  properly  he  will  be  constantly  called 
upon  to  confront  the  prejudices  of  the  public. 

(177.)  The  Inspector  of  Nuisances  should  keep  not  only  a  diary  of 
his  daily  proceedings,  but  also  what  may  be  called  a  "house  ledger," 
that  is  to  say,  a  book  enumerating  all  the  houses  within  his  district, 
and  particulars  in  a  tabular  form  as  to  (1)  number  of  rooms;  (2) 
number  of  inmates ;  (3)  nature  of  water  supply ;  (4)  existing  provision 
for  sewerage;  (5)  existing  provision  for  removal  of  refuse;  (6) 
prevalent  nuisances;  (7)  alterations  required;  and  (8)  general 
remarks.  The  Inspector  should  likewise  have  a  "nuisance  book"  in 
which  to  enter  notes  of  all  nuisances,  and  of  all  complaints  made  to 
him.    These  books  should  be  laid  before  the       at  stated  intervals. 

*b  (178.)  As  regards  the  classes  of  the  community  from  which  an 
Inspector  of  Nuisances  should  be  selected,  this  much  may  be  said.  A 
retired  non-commissioned  officer  of  the  army  will  often  make  a  good 
Inspector,  but  ?C(§35  has  expressed  its  disapproval  of  licensed  victuallers 
being  appointed,  and  has  refused  to  sanction  such  an  appointment. 

(179.)  An  Inspector  of  Nuisances  may,  with  the  sanction  of 
act  for  more  than  one  3191.    [See  Paragraph  164,  ante.'} 

*h  (180.)  The  general  powers  of  entry  conferred  on  officers  of  ^915  a  41, 102, 30;. 
will  be  learnt  by  the  references  in  the  margin. 

*b  (181.)  Officers,  if  they  are  to  be  entrusted  with  money,  are  to  give  a  194. 
"sufficient  security  for  the  faithful  execution"  of  their  duties,  and  are 
E 
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to  account  for  all  moneys  which  they  receive.  Every  Board  is  left  to 
determine  for  itself  what  security  shall  be  "sufficient"  in  respect  of 
each  officer. 

A I9S-  ►i*  (182.)  Every  officer  must  make  out  when  and  in  such  manner  as  is 

required,  a  perfect  account  in  writing  of  all  moneys  received  and 
disbursed  by  him  for  the  purposes  of  A.  Disbursements  must  be 
shown  by  vouchers,  and  cash  balances  must  be  paid  over  to  the 
Treasurer. 

A 195.  >^  (183.)  Every  officer  who  collects  rates  must  within  7  days  of 

receiving  money  pay  it  over  to  the  Treasurer.  And  when  directed  to 
do  so  he  must  deliver  a  list  of  persons  in  arrear,  which  list  is  to  be 
authenticated  by  his  signature. 

A 196.  »i<  (184.)  If  an  officer  fails  to  account,  or  fails  within  5  days  to 

deliver  up  papers,  &c.,  or  money,  summary  proceedings  may  be  taken 
against  him,  and  he  may  be  sent  to  gaol  (but  not  for  more  than  6 
months).    Proceedings  under  this  section  do  not  release  sureties. 

A  264.  >J<  (185.)  No  writ  or  process  is  to  be  served  against  an  officer  in 

respect  of  the  execution  of  his  duties  until  after  one  month's  notice  in 
writing,  "  clearly  stating  the  cause  of  action."  At  the  trial  the 
plaintiff'  will  be  kept  to  his  notice,  and  unless  the  notice  is  proved,  the 
jury  must  find  for  the  defendant. 

A  264.  ►j^  (186.)  All  actions  must  be  commenced  within  6  months  after  the 

accruing  of  the  cause  of  action,  and  in  the  County  or  place  where  the 
action  arose,  and  not  elsewhere,  unless  a  Judge  otherwise  order. 
For  further  information  respecting  procedure  see  the  reference  in  the 
margin. 

A  265.  ^  (187.)  Members  and  officers  of  S.^S"  (including  Joint-Boards  and 

Port  Sanitary  91S)  are  not  personally  liable  for  anything  done  honct 
fide  in  the  execution  of  A.  But  this  broad  statement  is  subject  to 
the  provisions  as  to  audit. 
A  506-7.  ^  (188.)  Persons  wilfully  obstructing  a  member  of  a  %,%  or  any  person 
duly  employed  in  executing  A;  or  defacing,  &c.,  notices  put  up  by 
authority  of  or  any        or  injuring  works  the  property  of  a 

are  subject  to  a  penalty  of  5Z.  or  less. 
A 193.  *^  (189.)  An  officer  or  servant  employed  under  A  is  not  to  be  concerned 

in  any  bargain  or  contract  made  with  his  Board  ;  if  he  be  so,  or  if 
under  cover  of  his  office  or  employment  he  accept  "  any  fee  or  reward 
whatsoever,  other  than  his  proper  salary,  wages,  and  allowances,"  he 
becomes  permanently  disqualified  from  holding  or  continuing  in  any 
office  under  A,  and  also  subject  to  a  penalty  of  50?.,  recoverable  by  any 
person  by  action  of  debt.  An  action  by  a  common  informer  must  be 
|3^&34Vict.,  brought  within  one  year  of  the  offence.  On  a  person  being 
convicted  of  treason  or  felony,  any  public  office  which  he  may  hold 
vacant. 


(«)  Southamjrtoii  Bridge  Co,  v.  Soutliampton  (V)  Dyer  v.  Bed. 
L.  B. 
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*i*  (190.)  Whether  or  not  a  is  justified  in  employing  temporarily 
an  accountant  to  examine  into  its  finances,  paying  his  fees  out  of  the 
rates,  will  depend  upon  circumstances,  wliich  a  Court  of  Quarter 
Sessions,  called  upon  to  quash  a  rate  appealed  against  on  this  ground, 
is  a  proper  tribunal  to  decide.  In  one  Case  the  payment  was  con- 
demned by  the  Sessions,  and  the  Superior  Court  refused  to  interfere.^"^ 

*b  (191.)  Any  ^0  may  enter  into  contracts  necessary  for  the  execution  a  173, '74(2). 
of  A.    Every  Urban  contract  shall  specify  the  work,  materials,  matter  or 
things  to  be  furnished,  had  or  done ;  the  price ;  the  time  limited  for 
performance  ;  and  some  penalty  for  default. 

(192.)  Every  written  contract  must  bear  a  stamp,  the  value  of  a  174  (>  ana  4). 
which  should,  it  seems,  be  106\*'''  In  an  Urban  District,  when  the 
amount  of  a  proposed  contract  exceeds  50^.,  it  is  to  be  in  writing  and 
under  seal.  When  the  amount  equals  100?.  or  upwards  it  must  be  the 
subject  of  a  public  tender.  In  this  latter  case  10  days'  public  notice 
inviting  tenders  is  to  be  given,  and  Math  respect  to  such  a  contract 
"sufiicient  security  for  the  due  performance  of  the  same"  is  to  be 
taken. 

(193.)  Before  contracting  for  the  execution  of  any  work,  an  Urban  a  174  (3). 
91  must  obtain  from  its  Surveyor  an  estimate  in  writing  both  of  the 
probable  expense  of  executing  the  work,  and  of  the  annual  expense 
of  repairing  it ;  also  a  report  as  to  the  most  advantageous  mode  of 
contracting  ;  whether  for  the  execution  only  of  the  work,  or  for  its 
maintenance  for  a  term  of  years  as  well.  This  provision  is  only 
directory  ;  notwithstanding  its  omission  a  Board  will  be  liable  on  its 
contract.^'' 

(194.)  As  regards  contracts  under  the  "Baths  and  Wash-houses  iovict„74. 
Acts,"  and  under  the  "  Labouring  Classes  Lodging-houses  Acts,"  see      15  vict., 
the  references  in  the  margin.  " 

(195.)  It  has  been  decided  that  an  estimate  for  work  to  be  executed 
is  only  a  pre-requisite  when  the  Board  is  about  to  incur  an  outlay  for 
works  which  it  will  hereafter  be  required  to  keep  up,  e.g.,  permanent 
works  on  public  highways.'''^  At  tJie  same  time  it  is  evidently 
desirable  that  no  considerable  outlay  should  ever  be  embarked  on 
without  an  estimate,  whether  legally  necessary  or  not.  The  line  may 
perhaps  be  conveniently  drawn  at  10/. 

(196.)  Provision  is  made  for  contracts  being  binding  on  successors,  ai74(j). 
and  an  Urban  91  may  accept  a  composition  in  respect  of  a  penalty 
incurred  by  reason  of  the  non-performance  of  a  contract. 


(rt)  V.  Wi.rJ.-xtij?  L.  B. 

(h)  Eefer  to  an  opinion  in  38  J.  P..  511. 


(f)  Nowcll  V.  Worci'f^tci;  J/iii/o): 

(d)  Cunningham  Y,  Wvlrerha)7i2)ton  L.  B.  H, 
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GHAPTEE  lY. 


THE   LOCAL   GOVERNMENT  BOARD.— 
PROVISIONAL   ORDERS,  &c. 


34  &35Tict., 
70,  2,  and 
Schedules. 


34^&  3i  Tiot.,     ^  ri^HE  Local  Government  Board  (the  Central  Public  Health 
§      Authority  for  England  and  Wales),  consists  of  a  President 
appointed  by  the  Queen,  and  of  the  following  ex-officio  members  : — 
the  Lord  President  of  the  Council,  all  the  Secretaries  of  State,  the 
Lord  Privy  Seal,  and  the  Chancellor  of  the  Exchequer, 

7of2^  *h  (198.)  The  President  and  one  of  the  Secretaries  may  be  members  of 

the  House  of  Commons. 

<i*  (199.)  %(B^  now  conducts  all  the  Poor- Law  business  of  the  abolished 
Poor  Law  Board,  and  also  the  Sanitaiy  business  formerly  conducted 
by  a  Secretary  of  State,  or  by  the  Privy  Council. 

A^scii.  v.,  part  ^  (200.)  Tlic  powcrs  and  duties  of  the  Board  of  Trade  in  connection 
with  the  "  Alkah  Acts,  1863  &  1868,"  (26  &  27  Vict.,  134  :  31  &  32 
Yict.,  36),  and  the  "  Metropolis  Water  Acts,  1852  and  1871,"  (15  &  16 
Vict.,  84  :  34  &  35  Vict.,  113),  and  of  the  Secretary  of  State  in 
connection  with  Highway  a,nd  Turnpike  Acts,  now  devolve  on 

To^l^^""^^''  *^  (201.)  Save  as  provided  elsewhere,  any  act  to  be  done  or  instrument 
to  be  executed  by,  or  on  behalf  of,  may  be  done  or  executed  in 

the  name  of  the  Board  by  the  President,  or  by  any  member,  or  by  a 
Secretary,  or  Assistant-Secretary,  if  such  officer  is  authorised  ac- 
cordingly. A  Rule,  Order,  or  Regulation  made  by  the  Board  is  valid 
if  sealed,  and  if  signed  by  the  President  or  an  ex-officio  member,  and 
countersigned  by  a  Secretary  or  an  Assistant-Secretary.  The  production 
of  such  prima  facie  evidence  of  any  such  Pules,  &c.,  as  is  required  by 
&=2Vict.,37.  the  "  Documentary  Evidence  Act,  1868,"  with  respect  to  the  Rules, 
&c.,  of  the  (late)  Poor  Law  Board  is,  imtil  the  contrary  be  shown, 
sufficient  proof  that  any  such  Rule,  &c.,  of  was  duly  made. 

*h  (202.)  Large  Powers  of  supervision  are  possessed  by  ^(§3S.  Some 
of  these  powers  have  already  been  noticed,  but  there  are  others, 


Chap.  IV.] 


Provisional  Orders,  dc. 


29 


including  especially  the  Provisional  Order  system,  which  remain  to  be 
examined. 

>h  (203.)  A  Provisional  Order  is  a  decree  somewhat  resembling  in  its  a  297- 
nature  an  Act  of  Parliament,  and  frequently  based  in  the  first  instance 
on  an  Inquiry  conducted  by  an  Inspector  of  whose  Court  is,  in 

some  of  its  attributes,  not  unlike  a  Parliamentary  Committee,  but 
much  less  cumbersome  and  costly.  The  Inquiry,  when  there  is  one, 
secures  for  the  project  brought  up  for  review  a  reasonably  sufficient 
investigation  ;  at  the  same  time  the  Order  afterwards  made  only 
becomes  binding  when  confirmed  by  Parliament,  which  confirmation 
however  is  usually  granted  as  a  matter  of  course  unless  an  aggrieved 
party  presents  a  petition  to  Parliament  praying  to  be  heard  against 
the  confirmation  of  the  Order,  when  the  Order  is  referred  to  a  Select 
Committee  and  treated  as  a  Private  Bill.  The  Provisional  Order 
system  is  simple  and  economical. 

>b  (204.)  The  following  is  an  enumeration  of  the  matters  which  may 
be  the  subject  of  Provisional  Orders  under  A  : — 

Alteration  of  areas.  A  6  (3) :  270 

(1-2). 

Purchase  of  land.  A  176  (5). 

Alteration  of  incidence  of  Urban  expenses.  A  208  and  211 

Constitution  of  Local  Government  Districts.  A  270. 

Formation  of  United  Districts.  A  279-80. 

Union  of  Districts  for  Medical  Officers  of  Health.  A  286. 

Formation  of  Port  Sanitary  Authorities  and  matters  incidental  thereto.  A  287. 

Repeal  and  alteration  of  Local  Acts.  A  303- 

Settlement  of  differences  arising-  out  of  transfers  of  Powers,  &c.    [In  certain  cases  only.]  A  304- 

Alteration  of  Provisional  Orders.  A  304  and  339. 

Apportionment  of  Turnpike  debts.  qq^^iI  ^' 

*i*  (205.)  The  steps  to  be  taken  to  obtain  a  Provisional  Order  are  a  297. 
briefly  these  : — A  iL9[  needing  certain  additional  powers,  publishes 
certain  advertisements  and  notices :  it  then  presents  to  a  petition 

stating  its  requirements,  and  thereupon  an  Inspector  may  be  sent  down 
into  the  locality  to  hold  a  Court  of  Inquiry.  The  case  of  the  petitioning 
91  is  opened  by  Counsel,  or  by  an  Attorney,  or  by  the  Clerk,  and 
supported  by  such  evidence  as  is  deemed  necessary  :  if  the  project  is 
opposed,  the  opponents  bring  rebutting  evidence  whereby  they  seek 
to  show,  for  instance,  that  the  plan  propounded  by  the  91  is  intrinsically 
bad,  or  unduly  costly,  or  that  another  and  better  plan  may  be  devised. 
The  Inspector  takes  notes  of  the  evidence  and  eventually  makes  a 
report  on  the  project. 

>i*  (206.)  If  the  result  is  favourable,  ^(B^  issues  at  its  disci'etion  its 
Provisional  Order  granting  the  desired  PoAvers,  subject  to  confirmation 
by  Parliament,  and  there  the  contest  usually  ends.  The  confirmation 
is  obtained  by  a  Bill  introduced  by  %,0^  itself,  which  Bill  generally 
embraces  several  Provisional  Orders. 

<i*  (207.)  With  respect  to  Provisional  Orders  of  iC(^3S  the  following  a  297- 
enactments  are  in  force, 
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(208.)  No  Pro\dsional  Order  is  to  be  made  unless  public  notice  of 
the  purport  of  the  proposed  Order  has  been  previously  advertised  for 
2  successive  weeks  in  some  local  newspaper  circulating  in  the  District 
to  which  it  relates. 

(209.)  Before  makmg  a  Provisional  Order  S.(S33  must  consider  any 
objections  offered  by  persons  affected.  Where  the  subject  matter  is 
one  to  which  a  Local  Inquiry  is  applicable,  such  must  be  held.  All 
persons  interested  may  attend. 

*h  (210.)  ?L(§iB  makes  to  Parliament  the  necessary  application  for  the 
confirmation  of  a  Provisional  Order. 

^  (211.)  A  Provisional  Order  contained  in  a  confirmation  Bill  which 
is  before  Parliament  may  be  petitioned  against,  in  which  case  the  Bill 
may  be  referred  to  a  Select  Committee,  before  which  the  petitioner 
may  be  heard. 

^  (212.)  Any  Act  confirming  a  Provisional  Order  under  the  "  Sanitary 
Acts  "  or  A,  and  any  Order  in  Council  under  the  "  Sanitary  Acts " 
may  be  repealed,  altered  or  amended  by  another  Provisional  Order 
made  by  1.^3S  and  duly  confirmed  by  Parliament. 
*h  (213.)  %<B^  may  revoke,  wholly  or  partially,  any  Provisional 
Order  before  it  is  confirmed,  but  not  whilst  the  confirming  Bill  is 
pending  in  Parliament. 

*h  (214.)  The  making  of  a  Provisional  Order  is  prwict  facie  evidence 
that  all  the  requirements  as  to  preliminary  proceedings  have  been 
complied  with.  Every  Act  confirming  a  Provisional  Order  is  deemed 
a  PubUc  General  Act. 

*i*  (215.)  The  reasonable  costs  incurred  by  a  in  respect  of  a 
Provisional  Order  and  of  the  Inquiry  preliminaiy  thereto,  as  sanctioned 
by  it  (SB  (whether  in  promoting  or  opposing  the  same)  shall  be 
deemed  expenses  properly  incurred  and  they  may  be  paid  accordingly 
{i.e.,  out  of  the  Bates,  &c.)  Or  i,#3S  niay  sanction  the  costs  being 
defrayed  out  of  a  loan. 

>b  (216.)  A  Provisional  Order  cannot  be  removed  by  Certiorari  with 
a  view  to  its  being  quashed.^''^ 

^  (217.)  Besides  Provisional  Orders  iC^35  issues  Orders  of  lesser 
moment,  against  which  there  is  no  appeal/''^  and  which  become 
operative  so  soon  as  they  are  issued.  Every  Order  of  ^(§<B  under 
A  is  binding  and  conclusive,  and  is  published  in  such  a  manner 
as  the  Board  may  direct. 

*h  (218.)  %<B^B  may  cause  to  be  held  such  Inquiries  as  are  du^ected  by 
A  and  Inquiries  in  relation  to  any  matter  concerning  the  Public 
Health  in  any  place,  or  as  to  matters  with  respect  to  which  their 
sanction  is  necessary. 


(ff)  Frewen  v.  Hastings  L.  B.  will  interfere.    See  the  remarks  of  Stuart,  V.C., 

(i)  This  statement  is  in  one  sense  too  broad.  in  A.  G.  v.  Manchester,  Bj).  of,  quoting  a  judg- 

When  a  Department  of  State  such  as  IL@33  ment  of  Cottenham,  C. 

exceeds  its  proper  functions,  the  Courts  can  and 
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>b  (219.)  ?C(§93  may  make  Orders  as  to  the  costs  of  Inquiries  and  ^'34- 

Proceedings  instituted  by  it ;  and  as  to  appeals  to  it,  and  as  to  the 

parties  by  whom,  or  the  Rates  out  of  which,  such  costs  are  to  be  borne. 

Every  such  Order  may  be  made  a  Rule  of  a  Superior  Court. 

>i*  (220.)  Inspectors  when  holding  under  A  Inquiries  clh-ected  by  a  296. 

%<B1^  have,  as  far  as  regards  witnesses,  the  production  of  papers  and 

accounts,  and  the  inspection  of  places  and  matters,  powers  similar  to 

those  possessed  by  the  Poor-Law  Inspectors  for  the  purposes  of  the 

Poor  Law  Acts.     [And  they  are  exempt  from  personal  liability  in  see  4  &  s  wni. 

respect  of  any  thing  done  hand  fide  in  the  execution  of  A.]  ^o^|  \^}^^-> 

*i*  (221.)  Persons  wilfully  obstructing  an  Inspector  duly  employed  in  see  ascu.v., 

the  execution  of  A,  are  subject  to  a  penalty  of  hi.  or  less. 

*b  (222.)  By  various  General  and  Local  Acts  it  is  prescribed  that  the  34^^3svict.,70, 
consent  sometimes  of  one  and  sometimes  of  another  Department  of  A^sch.  v.,  part 
State  is  to  be  obtained  before  %J^'&  can  put  in  force  certain  Acts  or  do 
certain  things.    Now  the  consent  of  i.#iB  is  substituted  for  these 
various  consents,  and  its  determination  as  to  what  is  within  this  pro- 
vision is  conclusive. 

^  (223.)  ^#93  is  a  Court  of  appeal  and  General  Inquiry  Office  for 
information  and  advice  on  an  infinite  number  of  subjects. 

(224.)  Important  powers  have  been  conferred  on  it#15  to  interfere  A^^gg:  and  sea 
when  iL^S!  fail  in  their  duty.    If  satisfied  after  due  inquiry  that  a 
%^  has  been  guilty  of  defaidt,  must  make  an  Order  limiting  a 

time  for  the  performance  of  the  duty  neglected.  If  the  Order  is 
disregarded,  it  may  be  enforced  by  Mandamus,  or  i.(§3S  may  appoint 
some  person  to  perform  the  duty  ;  the  expenses  and  costs  are  to  be 
paid  by  the       in  default. 

(225.)  A  person  thus  appointed  by  iL(S^,  and  who  may  be  changed  ^  -99-300- 
from  time  to  time,  is  invested  with  all  the  powers  of  the  %^  in  default, 
including  (in  an  extreme  case)  the  power  of  levying  Rates. 

*i*  (226.)  %<B'^  may  from  time  to  time  certify  as  to  expenses  incurred,  ■^3°'- 
or  as  to  an  estimate  of  expenses  to  be  incurred;  also  as  to  the  amount 
of  any  loan  required  to  meet  the  expenses  in  respect  of  a  defaulting 
The  Public  Works  Loan  Commissioners  may  grant  loans  on 
security  of  the  rates.  A  certificate  of  %<B^  is  conclusive  as  to  the 
matters  to  which  it  refers. 

^<  (227.)  The  word  "expenses"  includes  all  sums  payable  by,  or  by  a 302. 
order  of,  ?l(§33,  or  the  person  appointed  by  %<B^,  on  the  occasion  of  a 
default  by  a 

*b  (228.)  Default  as  to  the  following  matters  is  within  the  scope  of 
these  provisions: — 

Provision  of  Sewers. 
Maintenance  of  existing  Sewers. 

Provision  of  Water  Supply  where  danger  to  health  arises  from  the  insufficiency  or  unwhole- 
someness  of  an  existing  supply,  and  a  proper  supply  can  be  got  at  a  reasonable  cost. 

Default  in  enforcing  any  provision  of  the  "Public  Health  Act,  1875,"'  which  it  is  the  duty 
of  the  ^  to  enforce. 
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THE   POWERS   AND   DUTIES   OF  URBAN 
SANITARY  AUTHORITIES. 


(1)  GENEEAL  POWERS  OF  THE  "PUBLIC  HEALTH  ACT, 
1875,"  AND  SAVING  CLAUSES,  &c. 


A  341 :  see  also 


<i*  fT^HE  schedules  of  A  are  to  be  read  and  have  effect  as  part  of 
I      the  Act. 

>i*  (230.)  Where  in  any  Act  or  Order  in  force  at  the  passing  of  A,  or 
in  any  document,  any  Provisions  of  the  "  Sanitary  Acts,"  repealed  by 
A  are  referred  to,  such  Act,  &c.,  is  to  be  read  as  if  the  corresponding 
Provisions  of  A  were  therein  referred  to,  and  substituted  for  the 
same.  Nevertheless  those  substituted  provisions  are  to  be  governed 
by  any  limitations  previously  in  operation. 

^  (231.)  Any  By-Law  made  under  the  "Sanitary  Acts"  which  is 
inconsistent  with  A,  is  to  be  deemed  repealed  so  far  as  it  is  inconsistent. 

^<  (232.)  In  the  construction  of  the  provisions  of  Acts  incorporated 
with  A  the  term  "  Special  Act "  includes  A,  and,  in  the  case  of  the 
"  Lands  Clauses  Acts,"  any  Order  confirmed  by  Parliament  and 
authorising  the  purchase  of  lands  otherwise  than  by  agreement :  the 
term  "  the  limits  of  the  Special  Act  "  means  the  limits  of  the  district : 
and  the  ^  is  to  be  deemed  *'  Promoters,"  "  Commissioners,"  or 
"  Undertakers  "  as  the  case  may  be. 

(233.)  The  expressions  "  superintendent  constable,"  and  "  any 
constable  or  other  officer  apjDointed  by  virtue  of  this  or  the  Special 
Act"  are  for  the  purposes  of  A  to  mean  any  constable  or  officer  of  Police 
acting  in  and  for  an  Urban  District.  And  "  within  the  prescribed 
distance  "  is  to  mean  within  an  "  Urban  District." 

*b  (234.)  All  powers  given  by  A  are  to  be  deemed  additional,  and  not 
to  derogate  from  any  other  Powers  confirmed  by  Parliament,  law,  or 
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custom ;  and  such  other  powers  may  be  exercised  as  if  A  had  not 
passed.  Nothing  in  A  is  to  exempt  any  person  from  any  penalty  to 
which  he  would  have  been  subject  had  the  Act  not  passed.  No 
person  adjudged  to  pay  a  penalty  under  A  is  to  be  liable,  for  the 
same  offence,  under  any  other  Act. 

*h  (235.)  A  %^  may,  with  the  consent  of  an  adjoining        execute  in  A2S5. 
the  adjoining  District  any  of  the  works  or  things  which  it  may  execute 
within  its  own  District,  and  upon  such  terms  as  may  be  arranged. 
Provision  is  made  for  the  recovery  of  expenses. 

^  (236.)  A  iC9[  is  to  make  compensation  to  persons  sustaining  any  a  308. 
damage  by  reason  of  the  exercise  of  any  of  the  powers  of  A. 
Disputes  are  to  be  settled  by  arbitration  unless  the  compensation 
claimed  does  not  exceed  20^.,  in  which  case  a  Court  of  Summary 
Jurisdiction  may,  at  the  option  of  either  party,  decide  the  matter. 
This  provision  is  of  general  applicability. 

»J<  (237.)  A  contains  various  saving  clauses  and  temporary  provisions 
which  must  be  briefly  noted  : — 

The  rights  of  persons  incorporated  for  the  establishment  of  slaughter-houses  before  Aug.  A  169. 
31,  1848,  are  protected. 

The  rights  of  a  Clerk  or  Treasurer  whose  office  is  regulated  by  §  12  of  the  "Public  Health  A  318, 
Act,  1872,"  are  protected. 

Special  District  Eates  under  the  "  Local  GoTernment  Acts  "  are  kept  alive.  A  319, 

316513  may  make  provision  for  the  continuance  of  a  division  of  expenses  between  land-  A  330, 
lords  and  tenants. 

Certain  Securities  are  declared  to  remain  valid.  A  321 

Turnpike  Trustees  possessing  Sanitary  Powers  are  not  to  be  deemed  Urban      but  their  A  32 
Powers  are  to  be  exercised  by  the  IL'3[  within  whose  District  the  Turnpike  Act  area 
is  locally  contained. 

The  accounts  of  any  Urban  or  Rural  Sanitary '3  under  the  "Sanitary  Acts"  repealed  A32^. 
by  A  not  audited  at  the  passing  of  A  are  to  be  deemed  to  be  the  accounts  of 
such  %  under  A. 

Urban  and  Eural  Sanitary       existing  at  the  time  of  the  passing  of  A  continue  to  A  326. 
exist  undisturbed,  and  pass  under  A  :  likewise  all  members  and  officers  ;  and 
By-Laws  not  inconsistent  with  A. 

Interference  with  various  Government  Department  Eights  and  Water  and  Navigation  A  327, 330, 332. 
Eights  is  prohibited. 

Interference  with  mines,  smelting  of  ores,  and  iron-works,  &;c.,  is  prohibited.  a  334. 

Collegiate  Bodies  and  Government  Departments  continue  in  possession  of  former  powers  A  335. 
and  subject  to  former  obligations. 

The  Metropolitan  Board  of  Works  is  protected  from  interference.  A  336. 

Annual  Payments  in  respect  of  drains  are  saved.  A  337. 

Eates,  Orders,  Acts,  &c.,  of  '^z  under  certain  Local  Acts,  made,  &c..  before  the  passing  a  338. 
of  A,  are  saved. 

The  constitution  of  a  Local  Board  of  Health  under  the  "  Public  Health  Act,  1848,"  is  not  A  339. 
affected,  [This  will  keep  alive  the  1848  qualifications  and  disqualifications  of 
members],  but  Orders  in  Council  or  Provisional  Orders  under  that  Act  may  be 
repealed,  altered,  or  amended  under  A. 

Several  special  provisions  are  made  as  to  Oxford  and  Cambridge.  A  67,  20^,  228. 

342,  and^Sch.  I. 

Numerous  Acts  are  repealed  in  whole  or  in  part  subject  to  various  ASch.v. 
savings  and  provisos, 
F 
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(2)  ADULTERATION  OF  FOOD,  &c. 

38^39 Vict.. 63,  (238.)  The  "  Sale  of  Food  a,nd  Drugs  Act,  1875,"  provides  that  for 
every  borough  in  England  having  a  separate  Court  of  Quarter  Sessions 
or  a  separate  Police  Establishment,  the  Town  Council  may  appoint  a 
Food  Analyst,  who  is  to  possess  "  competent  knowledge,  skill,  and 
experience."  The  appointment  of  these  officers  for  the  country  at 
large  rests  with  the  Courts  of  Quarter  Sessions  of  every  County. 

controls  the  appointment  and  removal  of  these  officers,  and  may 
insist  on  their  being  appointed. 

38&39Vict.,63,  (239.)  Sanitary  ^Sl  are  not  in  terms  responsible  for  the  execution 
of  the  Act,  but  nevertheless  Medical  Officers  of  Health,  Inspectors  of 
Nuisances,  of  Weights,  &c.,  and  of  Markets  are,  under  the  du-ection  and 
at  the  cost  of  th  e  Authority  which  appoints  them,  to  procure  samples  of 
food,  or  drugs,  if  they  suspect  the  same  to  be  adulterated,  and  to  submit 
them,  to  be  analysed  by  the  Analyst  of  the  District. 


(3)  ARBITRATION. 

A  ijo-^o.        >b  (240.)  With  a  view  of  saving  expense  to  the  parties,  certain  disputes 
either  as  to  money  payments  or  as  to  things  relating  to  the  work  of 
may  be  referred  to  Arbitration. 

Ai8i.  >i<  (241.)  All  questions  referable  to  arbitration  under  A  may,  at  the 

option  of  either  party,^"^  when  the  sum  in  dispute  is  less  than  20l., 
and  it  is  the  amount,  not  the  liability,  which  is  at  issue,^''^  be  deter- 
mined by  a  Court  of  Summary  Jurisdiction.  The  Court  may  invoke 
the  advice  of  a  competent  Surveyor  (not  being  the  Surveyor  of  the 
?l^),  and  may  make  what  order  they  think  proper  as  to  costs. 

A  262.  ^  (242.)  It  would  seem  that  no  award  can  be  set  aside  for  want  of 

form;  nor  be  removed  by  Certiorari  or  other  writ  or  process  into  any 
superior  Court. 

>i*  (243.)  The  following  are  some  of  the  matters  which  either  are 
required  to  be,  or  may  be,  settled  by  Arbitration 

A  150.  Disputes  relative  to  the  paving,  &c.,  of  private  streets. 

A  ijj.  Compensation  payable  in  respect  of  alterations  of  Building  Line. 

A  52.  ^  Terms  upon  whicli  Water  Companies  are  to  furnish  supplies  of  water  "proper  and 

sufifioient  for  all  reasonable  purposes,"  and  questions  as  to  what  supplies  are 
"  proper  and  sufficient,"  and  what  purposes  are  "  reasonable." 

A  61.  ^  Supply  of  Water  to  a       of  adjoining  District. 

A  308.  >J<  Compensation  payable  for  damage  sustained  in  consequence  of  the  exercise  of  any  of 

the  powers  conferred  on  a  IL^. 
A  328.  >J<  Differences  of  opinion  as  to  what  will  be  the  effect  on  rivers,  canals,  docks,  &c.,  of 

works  proposed  to  be  done  by  a  IL^. 


(a)  In  C'oolt  V.  Ipswich Z.B.H.,  Cockburn,  C.J. 
held  this  to  mean  "  must." 


(l)  Reg.  V.  Bnrslcm  L.JB, 
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^  Differences  of  opinion  with  respect  to  the  efficiency  of  substituted  sewers,  -fee.  and  A  333. 
with  respect  to  the  consequences  resulting-  from  interferences  with  water-rights. 

»J4  Terms  on  which  sewers  may  be  used  by  persons  outside  the  District.  A 

Differences  relating  to  supplies  of  gas.  4l'^34''aiui'^g ' 

Purchase  of  lands,  &;c.,  under  the  "Artizans'  and  Labourers'  Dwellings  Improvement  38  &  39  Vict., 

Act,  1875."  36. 


(4)  ARTIZANS'  AND  LABOURERS'  DWELLINGS. 


(244.)  Several  Acts  on  this  subject  have  been  passed  during  the 
last  quarter  of  a  century,  but  for  one  reason  or  another  very  little  has 
been  done  under  any  of  them.  The  subject,  however,  has  again 
received  the  attention  of  Parliament,  and  the  Session  of  1875  saw  the 
passing  of  a  measure  which  promises  to  be  much  more  useful  than  any 
of  its  predecessors.  The  "Artizans'  and  Labourers'  Dwellings  Im-  &  39  vict, 
provement  Act,  1875,"  does  not  profess  to  rejoeal  any  previous  statute, 
but  its  obvious  effect  will  be  to  supersede  more  or  less  all  the  earlier 
Acts,  and  it  is  to  be  regretted  that  they  have  not  been  avowedly 
consolidated  by,  and  embodied  in,  the  new  Act. 

(245.)  So  far  as  England  generally  is  concerned,  irrespective  of  Ig^'^j/^ 
London,  the  Act  only  applies  to  Urban  Sanitary  Districts  having  at 
least  25,000  inhabitants.    The  Urban  Sanitary  91^  of  such  Districts 
are  charged  with  its  execution. 


(246.)  Proceedings  under  the  Act  are  to  be  initiated  by  an  "  official 


&  39  Vict., 
>3. 


representation"  to  the  effect  that  certain  houses,  courts,  or  alleys, 
within  a  certain  area  are  unfit  for  human  habitation,  or  that  diseases 
indicating  a  generally  low  condition  of  health  have  been  prevalent, 
and  that  such  prevalence  may  reasonably  be  attributed  to  the  closeness,  ^  ^ 
narrowness,  and  bad  arrangement  or  condition  of  the  streets  and 
houses,  or  to  the  want  of  light,  air,  ventilation,  or  proper  conveniences, 
or  to  any  other  sanitary  defect.  The  official  representation  must 
proceed  to  state  that  the  sanitary  defects  which  it  recites  cannot  be 
effectually  remedied  otherwise  than  by  an  Improvement  Scheme  for  the 
re-arrangement  and  re-construction  of  some  or  all  of  the  streets  and 
houses  within  the  area. 

(247.)  The  is  to  take  the  representation  into  its  consideration,  ^^^^  39  vict., 
and  if  satisfied  of  the  truth  thereof  and  of  the  sufficiency  of  its  resources, 
it  is  to  pass  a  resolution  that  the  area  concerned  is  an  unhealthy  area 
for  which  an  Improvement  Scheme  ought  to  be  propounded.  The 
resolution  being  passed  the  is  forthwith  to  proceed  to  make  a 
Scheme,  which  may  include  any  number  of  unhealthy  areas.  A  mem- 
ber of  a  3191  beneficially  interested  in  lands  within  an  area  complained 
of  is  not  to  vote  on  such  resolution,  or  on  any  question  relating  to  the 
purchase,  &c.,  of  lands  in  which  he  is  interested.  Penalty  for  voting, 
201.  or  less.    The  resolution  will,  however,  remam  valid. 
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^^Q^^39  Vict.,  (248.)  An  official  representation  may  emanate  either  from  the 
Medical  Officer  on  his  own  account,  or  because  he  is  moved  to  make  it 
by  tv^o  or  more  Justices  of  the  Peace,  or  12  or  more  ratepayers.  The 
Medical  Officer  is  enjoined  to  make  a  representation  v^henever  he  sees 
cause;  and  when  instigated  as  aforesaid  he  must  inspect  the  area  and 
report  his  opinion. 

36%^'  (249.)  The  action  of  the  Local  Medical  Officer  is  not  conclusive. 

If  after  such  complaint  he  does  not  inspect  or  report,  or  reports  an 
area  to  be  not  unhealthy,  the  12  ratepayers  may,  if  dissatisfied,  apply 
to  for  an  independent  investigation  by  a  Medical  Officer  specially 
appointed.    The  costs  will  fall  as  %<B^  may  think  fit. 

|8g&g39  Vict,  (250.)  If  a  declines  to  act  upon  an  official  representation,  or  to 
proceed  with  an  Improvement  Scheme,  it  must  notify  its  reasons  to 
%*B'B,  which  may  direct  a  local  Inquiry. 
39  Vict.,  (251.)  Every  Improvement  Scheme  is  to  be  accompanied  by  maps, 
particulars,  and  estimates,  Various  requisites  are  prescribed  for  it; 
especially  that  it  shall  provide  for  the  accommodation,  in  suitable 
dwellings,  of  at  least  as  many  persons  of  the  working  classes  as  may 
be  displaced,  and  this  either  within  the  area  or  in  its  vicinity.  Power 

See  also  §  9.  is  givcu  to  a  to  make  terms  with  an  owner  for  the  improvement  of 
property  included  in  a  Scheme. 

3e,V'  (252.)  On  the  completion  of  a  Scheme,  the  %^  is  to  publish  a 

certain  advertisement,  and  serve  various  notices.  This  done  the  %^ 
is  to  petition  iC(^iB  for  a  Provisional  Order  to  confirm  the  proposed 
Scheme  and  authorise  the  purchase  of  the  requisite  property.  If  %<B% 
views  the  application  favourably,  it  will  direct  a  local  Inquiry,  pre- 
paratory to  the  issue  of  the  Provisional  Order. 

36%^''  (253.)  There  are  various  provisions  as  to  costs  of  which  there  are 

two  classes  : — (1)  costs  incurred  by,  or  sanctioned  by,  %<B^,  and  (2) 
costs  sanctioned  by  a  Parliamentary  Committee  in  connection  with  an 
opposed  Provisional  Order, 

36 V^'"''''  (254.)  When  an  Improvement  Scheme  has  been  confirmed  by 
Parliament  it  is  the  duty  of  the  %^  to  take  steps  for  carrying  it  into 
execution  "  as  soon  as  practicable."  Having  purchased  the  requisite 
lands,  it  may  re-sell  or  let  on  lease  all  or  any  part  of  the  area,  under 
condition  that  the  purchasers  or  lessees  will  carry  the  scheme  into 
execution.  But  except  with  the  express  approval  of  iC^iB,  the  IC9[  is 
not  to  meddle  with  building  operations  beyond  clearing  sites  and 
making  streets.  The  is  to  impose  suitable  conditions  as  to  the 
design,  &c.,  of  the  houses  to  be  erected.  Any  dwellings  duly  erected 
by  a        out  of  funds  provided  under  the  Act  must  be  sold  within  10 

38  &  39  Vict.,  years.  %<B^  may,  for  reasons  and  on  conditions  that  are  specified, 
sanction  the  modification  of  a  Scheme. 

se^o'  "^'ict-.  (255.)  If  within  5  years  after  the  removal  of  any  old  buildings  the 
has  failed  to  carry  out  an  Improvement  Scheme,  ^(§33  may  order 
the  sale  of  the  land,  but  the  purchaser  will  have  to  enter  into 
conditions  to  erect  dwellings  for  the  working  classes. 
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(256.)  When  a  %^  proposes  to  take  as  many  as  15  houses  it  must  l^g^^^')  vict., 
give  at  least  13  weeks  notice  by  placards,  &c.,  and  then  obtain  a 
Justice's  certificate  that  its  intentions  have  been  duly  made  known. 

(257.)  As  regards  the  Local  Inquiry  by  the  officer  of  pre-  Ig^j^^?  J;''*^'- 

paratory  to  the  issue  of  a  Provisional  Order,  various  regulations  are 
laid  down. 

(258.)  The  purchase  of  lands  required  for  an  Improvement  Scheme  l^g^/^^J.^^l-i, 
will  be  governed  generally  by  the  "  Lands  Clauses  Acts,"  but  some  sch. 
alterations  in  the  details  of  these  Acts  ai'e  prescribed.  For  instance, 
the  compensation  payable  for  proj)erty  taken  compulsorily  is  to  be 
assessed  on  the  "  fair  market  value  .  .  .  due  regard  being  had  to 
the  nature  and  then  condition  of  the  j^roperty,  and  the  probable 
duration  of  the  buildings  in  their  existing  state  .  .  .  without  any 
additional  allowance  in  respect  of  the  compulsory  purchase." 

(259.)  Elaborate  provision  is  made  with  respect  to  the  financial  q^^I'^,^^'^^'' 
working  of  the  Act.  A  separate  account  of  receipts  and  expenditure 
is  to  be  kept,  and  any  deficiency  on  the  former  side  is  to  be  made  good 
out  of  the  Local  Bate,  or  from  moneys  boi'rowed.  The  borrowing 
arrangements  of  a  under  the  Act  will  depend  generally  on  the 
"Public  Health  Act,  1875."  And  the  same  remark  applies  to  the  a 316. 
audit  of  accounts. 

(260.)  Where,  in  any  place  to  which  the  Act  applies,  a  Local  Act  ^^q^J'^  ^'''t- 
of  similar  effect  is  in  force,  the        may  proceed  under  either ;  but  it 
is  not  by  reason  of  the  Local  Act  exemjDted  from  the  obligations  of 
the  Act  of  1875. 

(261.)  There  are  various  miscellaneous  provisions  are  to  the  authen-  |*g^  ^^Vj'"';;! 
tication  and  sei-vice  of  notices ;  as  to  advertisements  ;  as  to  the 
obstruction  of  officers  (the  penalty  for  this  offence  is  20?.  or  less) ;  as 
to  deposit  of  Maps  and  Plans,  as  to  payment  of  purchase  moneys  and 
entry  on  lands  ;  and  as  to  Arbitration  proceedings,  including  appeals 
in  respect  thereof,  and  costs. 

(262.)  From  a  perusal  of  the  Paragraphs  which  now  follow,  it  will 
readily  be  seen  how  much  the  Act  of  1875  interferes  with  previous 
legislation. 

(263.)  Under  the  "Artizans'  and  Labourers'  Dwelhngs  Act,  1868,"  igo,;'^"'" 
the  Medical  Officer  of  Health  is  to  report  in  writuig  to  the  Urban  91  ^  "'•'"'^ 
any  premises  which  are  in  a  state  dangerous  to  health,  so  as  to  be 
unfit  for  human  habitation. 

(264.)  The  ^  must  refer  this  report  to  a  Surveyor  or  Engineer,  who  31  &  32  vict., 
is  to  report  on  the  cause  and  remedy  of  the  evil,  or  whether  the 
premises  ought  to  be  demolished. 

(265.)  On  receipt  of  the  Surveyor's  report  the  91  is  to  cause  a  cojDy  31  &  r~  vict., 
of  it  and  of  the  Medical  Officer's  report  to  be  given  to  the  owner,  with 
notice  of  the  time  and  place  appointed  by  the.  ^  for  the  consideration 
of  them.     The  owner  may  attend  and  state  objections.     The  ^  may 
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next  make  an  order  in  writing,  and,  if  necessary,  may  cause  to  be 
prepared  a  plan,  specification,  and  estimate  with  respect  to  the 
suggested  works. 

(266.)  The  Clerk  is  to  forthwith  inform  the  owner  that  this  plan, 
&c.,  has  been  prepared  and  may  be  seen  and  copied  by  him.  The 
owner  may  within  3  weeks  state  in  writing  any  objection  he  may 
entertain,  and  may  support  such  objection  at  a  personal  interview. 
The  9i  shall  thereupon  make  such  order  as  it  may  think  fit. 

(267.)  Any  person  aggrieved  by  an  order  of  a  ^  may  appeal  to  the 
Quarter  Sessions  under  regulations  which  are  fully  set  forth. 

(268.)  If  4  or  more  Householders  in  or  near  any  street  represent 
to  the  Medical  Officer  of  Health  in  writing  that  any  premises  in  or  near 
that  street  are  in  a  state  dangerous  to  health,  so  as  to  be  unfit  for 
human  habitation,  he  must  forthwith  inspect  the  premises  and  report 
on  them.    But  the  absence  of  representation  does  not  excuse  him. 

(269.)  If  the  91  neglects  for  3  calendar  months  to  take  proceed- 
ings, the  Householders  may  apply  to  which  may  compel  the  9i 
to  proceed. 

(270.)  The  provisions  of  the  Act  relating  to  the  execution  of  works 
by  owners  are  very  complicated  and  cannot  well  be  summarised. 

(271.)  If  owners  make  default,  the  ^  must  order  the  premises  to  be 
shut  up  or  demolished,  or  it  may  itself  execute  the  required  works.  In 
this  latter  case  the  ^  may  apply  to  the  Quarter  Sessions  for  an  order 
charging  the  expenses  on  the  premises  with  interest  at  the  rate  of 
4  per  cent,  per  annum  ;  and  the     is  to  be  deemed  a  mortgagee. 

(272.)  The  Act  contains  various  provisions  protecting  tenants, 
owners  against  tenants,  and  one  owner  against  another. 
3ig^32Vict.,  (273.)  If  the  ^  orders  the  demolition  of  any  premises  and  the 
owner  does  not  within  3  months  comply,  the  ^  must  do  the  work, 
selling  the  materials  and  paying  the  balance  (if  any),  to  the  owner, 
after  deducting  expenses. 
130  f  (274.)  If  the  91  orders  the  improvement  of  any  premises,  it  will  be 

a  compliance  with  the  order  if  the  owner  instead  of  effecting  the 
requu^ed  works,  takes  down  the  premises.  A  site  cleared  in  virtue  of 
this  or  the  previous  provision,  is  not  to  be  re-occupied  by  a  house  or 
other  buUding  injurious  to  health.  If  it  is  so  re-occupied,  the  91  may 
order  alterations,  and,  on  non-compliance,  may  effect  alterations  at  the 
expense  of  the  owner. 
130  3i  (275.)  On  the  completion  by  an  owner  of  works  ordered,  he  may 

apply  to  the  91  for  an  order  to  charge  on  the  premises  an  annuity,  as, 
compensation  to  him  for  his  expenditure.  The  ^  on  being  furnished 
with  the  requisite  evidence  (Surveyor's  certificate,  &c.)  may  make  a 
charging  order. 

130  is  (276.)  An  annuity  under  the  Act  is  to  be  at  the  rate  of  6  per  cent. 

per  annum  on  the  expenditure,  and  is  to  be  payable  for  30  years.  The 
costs  are  to  be  deemed  part  of  the  expenditure. 


31  &  33  Vict., 
130,  14-16,  and 


33  &  24  Vict., 
145,  part  II. 
31  &  33  Vict., 
130,  31-3,  and 
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(277.)  A  form  of  charging  order  is  prescribed,  iso,  ^'slh?^"2, 

(278.)  A  certified  copy  of  every  charging  order,  of  the  Surveyor's  31&32  vict, 
certificate  on  which  it  is  based,  and  of  the  accounts,  is  within  6  ' 
months  after  the  date  of  the  order,  to  be  deposited  with  the  Clerk  of 
the  Peace  of  the  County  and  filed. 

(279.)  Every  charging  order  in  Middlesex  and  Yorkshire  is  to  be  ^^^^^ll^^''^-' 
registered  as  if  the  charge  were  made  by  deed  by  the  absolute  owner. 

(280.)  There  are  special  provisions  as  to  the  service  and  authenti-  ^^^^^^J}^^^^^ 
cation  of  notices  issued  by  the  91.  34. 

(281.)  The  expenses  of  working  the  Act  are  to  be  defrayed  out  of  igo/s'.^'"'  ' 
a  Special  Rate  not  exceeding  2(i.  in  the  £  in  any  year. 

(282.)    The  Public  Works  Loan  Commissioners  may  advance  moneys  31  &  32  vict. 
to  the  a  subject  to  the  sanction  of  (The  Act  31  and  32  Vict.,  ^H'''' 

130,  is  one  of  the  "  Sanitary  Acts.") 

(283.)  There  are  also  special  provisions  as  to  the  service  of  sum-  i'g^J?/'"^' 
mouses,  &c.,  against  an  91. 

(284.)  Any  Company  or  Body  Corporate  may  appear  before  Magis-  31^^  3^  vict,, 
trates  by  any  Member  of  their  Board.  '  * . 

(285.)  Penalties  of  20?.,  which,  under  §  36,  may  accumulate  from  '^^^J^Z'^^-' 
day  to  day,  are  prescribed  for  obstructing  Officers  of  an  91  engaged  in 
executing  the  Act. 

(286.)  Urban  9[£i  may  be  charged  with  the  working  of  several 
other  Acts  of  Parliament  for  facilitating  the  construction  of  Improved 
Dwellings  for  the  Labouring  Classes.  These  Acts  are  the  "  Labouring  ■ 
Classes  Lodging  Houses  Act,  1851,"  (14  &  15  Vict.,  34)  ;  the 
"  Labouring  Classes  Dwelling  Houses  Act,  1866,"  (29  Vict.,  28)  ;  the 
"  Labouring  Classes  Dwelling  Houses  Act,  1867,"  (30  &  31  Vict.  38)  ; 
and  the  "  Working  Mens'  Dwellings  Act,  1874"  (37  &  38  Vict.,  59). 
But  these  Acts  are  not  necessarily  in  force  in  the  Districts  of  Urban 


(5)  AUDIT  OF  ACCOUNTS. 


►f*  (287.)  The  accounts  of  every  %^  are  to  be  made  up  in  the  form  a  24s  and  sea 
and  to  the  day  or  days  in  every  year  appointed  by  %<B^. 

(288.)  Urban  accounts  (not  being  the  accounts  of  a  Borough)  are  a  247  u). 
to  be  audited  once  in  every  year,  as  soon  as  may  be  after  March  25, 
which  day  is  therefore  by  implication  the  last  day  of  the  financial 
year  of  Urban  ^S>.  Such  accounts  are  to  be  audited  by  the  Poor  Law 
Auditor  of  the  District;  but  if  he  should  happen  to  be  a  member  of 
the  Board,  %<B%  is  to  entrust  the  audit  to  the  Auditor  of  some 
adjoining  Union, 
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>b  (289.)  Rural  accounts  are  to  be  audited  once  in  every  half-year,  as 
soon,  as  may  be  after  March  25  and  Sept.  29.  Rural  accounts  and 
likewise  the  accounts  of  Overseers  collecting  or  paying  money  for  the 
purposes  of  A  are  to  be  audited  in  the  same  manner  as  under  the 
Poor  Law  Acts,  and  an  Auditor  auditing  Sanitary  accounts  has  the 
like  powers,  and  is  subject  to  the  like  obligations  as  those  which 
prevail  in  the  case  of  Poor  Law  audits.  The  same  right  of  appeal 
also  exists. 

*h  (290.)  The  power  of  Auditors  auditing  the  accounts  of  any  iC9[ 
extends  to  the  accounts  of  Officers,  or  Assistants,  receiving  moneys  or 
goods  on  behalf  of  such  ^. 

>h  (291.)  Information  as  to  Poor  Law  audits  will  be  found  as  follows: — 
7  &  8  Vict.,  101,  32—3  and  35—6;  11  &  12  Vict.,  91,  4—5  and 
7—10;  12  &  13  Yict.,  103,  8—9  and  11;  29  &  30  Vict.,  113,  6—7; 
and  31  &  32  Vict.,  123,  24. 

(292.)  In  Boroughs  the  Sanitary  accounts  are  to  be  audited  by  the 
fvict  78  4<."  Borough  Auditors  under  the  same  regulations  as  those  under  which 
the  Municipal  accounts  are  audited.  And  they  may  be  removed  by 
Certiorari. 

A  247(2).  .  (293.)  The  Auditor  is  to  be  paid  not  less  than  tivo  guineas  a  day, 
and  elsewhere  than  in  Boroughs,  his  travelling  expenses.  Nothing  is 
said  about  the  Auditor's  personal  expenses,  but  in  settling  his  fee  it 
seems  reasonable  to  make  some  allowance  for  refreshments,  and,  if 
needs  be,  for  his  lodging. 

A  2)7  ('1.  (294.)  The  Auditor  fixes  the  day  (or  days)  on  which  he  will  conduct 

his  audit,  and  when  the  fixture  is  made  the  91  is  to  give  in  one  or  more 
of  the  local  newspapers  14  days'  notice  of  the  time  and  place  of  the 
audit,  and  also  notice  as  to  when  and  where  the  accounts  will  be  open 
for  the  inspection  of  the  ratepayers.  The  production  of  any  such 
newspaper  containing  the  notice  is  to  be  deemed,  on  any  proceeding, 
sufficient  proof  of  the  notice. 

A  247  (4),  (295.)  As  to  inspection  by  persons  interested. — For  7  days  previous 

to  the  day  of  audit  a  copy  of  the  accounts  to  be  audited,  together 
with  all  "Rate-Books,  Account-Books,  Deeds,  Contracts,  Accounts, 
Bills,  Vouchers,  and  Receipts  mentioned  or  referred  to  in  such 
Accounts,"  are  to  be  deposited  at  the  Office  of  the  %  and  to  be  open, 
during  Office  hours,  to  the  inspection  (including  copying)  of  all  persons 
interested  without  any  fee  being  charged, Any  officer  who  neglects 
to  make  up  accounts,  or  who  tampers  with  the  accounts,  or  obstructs 
inspection,  is  liable  to  a  penalty  of  5?.  or  less. 

A  247  (5,7,  and  (296.)  The  duties  of  the  Auditor  are  set  forth  at  great  length.  He 
is  first  of  all  to  examine  the  accounts  with  minute  attention  to  all  the 
items,  and  then  to  disallow  such  items  as  he  deems  to  be  contrary  to 
law,  but  inasmuch  as  many  of  the  illegal  charges  will  have  been 

"All  persons  interested,"  should  be  understood  to  naean  only  "  Owners  jind  Ratepayers." 
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actually  paid,  he  is  to  surcharge  the  amount  on  the  person  who  has 
made  or  authorised  the  same,  and  such  person  is  within  14  days  to 
refund  it  out  of  his  own  pocket/"^  The  power  of  surcharge  extends 
to  the  amount  of  deficiencies  or  losses  caused  by  negligence  or 
misconduct.  The  Auditor  can  compel  the  production  of  papers  and 
the  attendance  of  persons,  failure  as  to  which  involves  i)enalties, 

(297.)  A  person  surcharged  may  compel  an  Auditor  to  state  in  writing  a  217  (7). 
his  reasons  for  making  the  surcharge,  and  the  person  so  aggrieved 
may  apply  to  the  Court  of  Queen's  Bench  for  a  writ  of  Certiorari  to  a  247  (?). 
remove  the  disallowance  into  that  Court  as  if  it  were  a  disallowance 
by  a  Poor  Law  Auditor.    Or  the  person  aggrieved  may  apply  for 
redress  to 

(298.)    The  Auditor  is  required  himself  to  enforce  by  legal  pro-  a  247  (9). 
ceedings  his  surcharges,  and  the  ^  is  to  re-imburse  him  such  expenses 
as  he  may  not  recover  from  the  person  surcharged. 

(299.)  On  the  other  hand,  ratepayers  and  owners  may  not  only  a  247  (6). 
make  before  the  Auditor  objections  to  accounts,  but  also  they  have  the 
same  right  of  appeal  against  allowances  made  by  him  as  they  have  by 
law  against  disallowances.*^^  7&8Vict„ioi, 

.    .  3S-6:     II    &  12 

*b  (300.)  The  law  relating  to  appeals  against  the  decision  of  a  Poor  ^'"^-'^^^^  '^{j^ 
Law  Auditor,  may  be  ascertained  by  the  references  in  the  margin.  34^35 Vict.; 

<i*  (301.)  The  law  relating  to  the  recovery  of  disallowances  may  be  f-^^{^^'^^^^^  ^ 
ascertained  by  the  references  in  the  margin.  35-6. 

(302.)  The  audit  being  over,  the  Auditor  is  within  14  days  to  a  247  do), 
transmit  to  the  Clerk  a  report  as  to  the  audit,  which  report  is  to 
be  deposited  at  the  Office  of  the  91.    An  abstract  of  the  accounts  pre- 
pared by  the  Clerk  is  then  to  be  published  in  one  or  more  local  news- 
papers. 

(303.)  The  accounts  of  a  Local  Board,  and  of  Improvement  Com-  23&24Yict., 
missioners  constituted  a  Burial  Board,  are  to  be  kept  distinct ;  and     '  ^' 
when  their  expenses  are  met  by  moneys  raised  under  23  &  24  Yict., 
64  these  accounts  are  to  be  audited  in  the  same  manner  as  their  other 
accounts.    The  audit  provisions  of  Local  Acts  are  specially  dealt  with,  a  345,  «<?  fin- 
*b  (304.)  All         are  to  transmit  annually  both  to  the  Home  Secretary      13  vict., 
and  also  to  ^^3S,  particulars  of  their  income  and  expenditure.    The      24  vict., 
necessary  returns  are  to  be  prepared  by  the  Clerk,  or  where  there  is  34^&^3.';  vict., 
no  Clerk,  by  the  Treasurer.    The  returns  are  to  be  made  for  the  latest 
period  of  12  months  preceding  the  month  of  June  in  each  year  for 
wjiich  the  accounts  of  the  Board  shall  have  been  made  up.  Penalty 
for  neglecting  to  prepare  a  return,  20/. 

>i<  (305.)  In  the  case  of  a  Rural  ^,  the  returns  are  to  be  prepared  by  A24j: Gen.ord. 
the  Clerk  at  the  close  of  each  half-year.  Art.  s^"""  °' 

*i*  (306.)  With  a  view  of  facilitating  the  preparation  by         of  annual 
returns,  %(BM  has  issued  a  blank  form. 


(«)  When  an  improper  payment  is  made  by       (h)  Eefer  to  the  case  of  lieff.  v.  Great  Western 
cheque,  the  person  signing  the  cheque  will  be  the     Baihvai/  Co,  (^3) 
person  to  be  siu-charged.  (A.G.y.  Tottenham  L.B.) 
G 
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3^3^&  34  Vict.,  (307.)  Documents  issued  by  an  Urban  9[,  are  now  subject  to  the 
ajDpropriate  stamp  duty,  all  exemptions  having  been  abolished.  The 
cheques  of  a  Board  are  therefore  liable  to  the  usual  stamp. 

^  (308.)  And  ^^33  has  advised  that  the  old-established  exemptions 
enjoyed  by  Guardians  of  the  Poor  for  their  various  legal  instruments 
are  interfered  with  so  far  as  regards  instruments  which  are  under  the 
"  Sanitary  Acts,"  but  this  view  has  not  yet  been  supported  by  a  Court 
of  Law,  and  regard  being  had  to  the  form  of  §  42  of  the  "  Public  Health 
Act,  1872,"  compared  with  §  151  of  the  "  Public  Health  Act,  1848," 
does  not  seem  sound.  Nor  has  it  ever  been  considered  by  any  Court 
33&34Viot,97.  whether  the  "Stamp  Act,  1870,"  affects  old  exemptions  of  Guardians 
in  respect  of  Poor  Law  Matters. 

A  249.  *^  (309.)  Provision  is  made  for  bills  owing  to  Solicitors  or  Attorneys 

by  i,^S(  being  taxed  by  the  Clerk  of  the  Peace  of  the  County,  or  his 
deputy,  in  cases  where  the  accounts  are  required  by  A  to  be  audited 
by  the  Clerk  of  the  Peace.  ^(^1$  issued  an  Order  on  Nov.  29,  1872, 
fixing  the  fee  payable  on  such  taxation  at  ''^ four  'pence  per  sheet  or  folio 
of  72  words  each."  This  taxation  is  only  prwna  facie  evidence  of  the 
reasonableness,  not  of  th(j  legality,  of  the  charges.  If  a  Bill  of  this 
kind  is  presented  to  the  Auditors  or  Auditor  untaxed,  their  or  his 
decision  upon  both  the  reasonableness  and  the  legality  of  the  charges 
is  final. 


(6)  BAKEHOUSES. 

A 10-12.         ^<  (310.)  All  are  charged  with  the  supervision  of  the  Bake- 

40, 2?  ■'  houses  in  their  respective  Districts.  A  Bakehouse  means  any  place  in 
which  bread,  biscuits,  or  confectioneiy  are  baked,  from  the  baking  or 
selling  of  which  a  profit  is  derived. 

26&25Vicf.,  ^  (311.)  No  person  under  the  age  of  18  maybe  employed  in  any 
Bakehouse  between  9  p.m.  and  5  a.m.  Penalty  on  the  occupier  of  the 
Bakehouse  :  for  the  1st  offence,  2?.  or  less  ;  for  the  2nd  offence,  5/,  or 
less  ;  for  the  3rd  and  every  subsequent  offence,  1/.  per  day  or  less  ;  no 
greater  penalty  than  10?.  may  be  imposed, 

26^&25Vict,  ^  (312.)  The  inside  walls  and  ceiling  of  every  Bakehouse  and  the 
passages  leading  thereto  must,  where  the  Bakehouse  is  situated  in  a 
town,  &c.,  of  more  than  5000  inhabitants,  be  painted  with  oil  or  lime- 
washed,  or  partly  painted  and  partly  lime-washed.  In  the  case  of 
paint  there  must  be  3  coats,  and  the  painting  must  be  renewed  at 
least  every  7  years,  and  must  be  washed  with  hot  water  and  soap 
at  least  every  6  months.  Every  Bakehouse  wherever  situated  must 
be  kept  clean,  must  be  provided  with  proper  ventilation,  and  must  be 
free  from  effluvia.    Penalty  for  default,  hi,  or  less. 

2b  k.  27  Vict.,  ■i^  (313.)  The  Court  may,  in  addition  to,  or  instead  of,  a  penalty,  order 
the  executiom  of  works.  Penalty  for  non-compliance,  \l.  per  day  or 
less. 
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>b  (314.)  No  place  on  the  same  level  with  a  Bakehouse  and  formmg  '^q^ "'^'"^ 
part  thereof  may,  in  any  town,  &c.,  of  more  than  5000  inhabitants, 
be  used  as  a  sleeping  place,  unless  (i.)  it  is  effectually  separated 
from  the  Bakehouse  by  a  partition  from  floor  to  ceiling;  and  (ii.)  is  pro- 
vided with  an  external  glazed  window  of  at  least  9  superficial 
feet,  the  half  at  least  of  which  can  be  opened  for  ventilation.  Penalty 
for  letting,  or  occupying,  or  knowingly  suffering  to  be  occupied  any 
place  contrary  to  the  Act,  1^.  or  less,  and  for  every  subsequent  offence, 
51.  or  less. 

»J<  (315.)  Any  officer  of  a  iC^  may  enter  and  inspect  any  Bakehouse  ^e^^^^,  vict. 
during  the  hours  of  baking.    Penalty  for  refusing  to  admit  or  for 
obstructnrg  an  Inspector,  201.  or  less.    An  Inspector  who  is  refused 
admission  may  apply  to  a  Justice  for  a  warrant. 

^(316.)  As  regards  the  expenses  of  working  the  "Bakehouse  25&_3,vict. 
Regulation  Act,"  see  the  references  in  the  margin.  a  207  &  329. 


(7)  BATHING. 

(317.)  An  Urban  ^  having  within  its  District  any  Sea-shore  or 
Biver-strand,  may  make  By-Laws  respecting  Public  Bathing  Places,  89,69. 
the  use  of  Bathing  Machines,  and  for  preventing  indecent  exposure. 
It  may  prescribe  the  charges  to  be  made,  and  the  limits  within  which 
Bathing  may  or  may  not  take  place. 


(8)  BATHS  AND  WASH-HOUSES. 

(318.)  Inasmuch  as  personal  cleanliness  is  an  important  security  for 
health.  Parliament  has  given  facilities  for  the  establishment  of  Public 
Baths  and  Wash-houses,  but  these  facilities  have  been  most  unwisely 
neglected.    The  adoption  of  the  "  Baths  and  Wash-houses  Acts  "  by  ?oVi?vi 
an  Urban  ^,  is  optional,  but  when  adopted,  the  said  91  is  charged  with  ^'^^ 
the  execution  of  those  Acts.^"^ 

*b  (319.)  Any  carrying  on  Water  Works  may  supply  water  to 
Public  Baths  and  Wash-houses.  This  extends  to  any  Baths  and 
Wash-houses  that  are  "  public  "  and  not  carried  on  for  private  profit. 


(9)  BORROWING  POWERS. 

^  (820.)  Any  i.^,  Joint-Board,  or  Port  Sanitary  ^  (including  the  a  233  &  2,4 
Local  Board  of  Health  of  any  Main  Sewerage  District,  and  any  Joint 


(^0  Has  the  Vestry  lo;t  lli3  right  of  "adopting"  the  Baths  and  Wash-houses  Acts  ? 
Apparently  not. 
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Sewerage  Board  under  any  of  the  "  Sanitary  Acts")  may,  with  the 
sanction  of  ^#jS,  for  the  purpose  of  defraying  expenses  incurred  in 
the  execution  of  the  "  Sanitary  Acts"  or  A,  borrow  money  or  re-borrow 
in  order  to  discharge  existing  loans. 

(321.)  In  the  case  of  an  Urban  the  security  is  to  be  a  mortgage 
of  any  Fund,  or  of  all  or  any  Eates  out  of  which  the  ^  is  authorised  to 
defray  expenses  incurred  in  the  execution  of  A. 

^  (322.)  In  the  case  of  a  Rural  the  security  is  to  be  the  Common 
Fund,  or  the  Rates,  according  as  the  money  borrowed  is  for  "  general" 
or  for  "  special"  expenses. 

^  (323.)  The  exercise  of  this  power  is  subject  to  the  sanction  of  %<B^ 
and  to  other  conditions  as  follows  : — 

(i.)  The  money  must  be  exiDended  only  on  permanent  works,  including-  under  this  expres- 
sion any  works  of  which  the  cost  ought  in  the  opinion  of  3L®J3  to  be  spread  over 
a  term  of  years  («) . 

(ii.)  The  sum  borrowed  must  not  at  any  one  time  exceed  in  the  whole,  with  the  balances 
of  all  the  outstanding  loans  contracted  by  the  3L'i[,  under  the  "  Sanitary  Acts  "  and  A, 
the  assessable  value  for  2  years  of  the  premises  assessable  within  the  District  in 
respect  of  which  the  money  is  to  be  borrowed  (&). 

(iii.)  Where  the  sum  proposed  to  be  borrowed  would  with  such  balances  (if  any)  exceed 
the  assessable  value  for  one  year  the  sanction  of  iL(§13  is  not  to  be  given  until  after 
a  Local  Inquiry  and  Eeport  by  an  Inspector. 

(iv.)  The  3L'^,  with  the  sanction  of  5L@38,  determines  the  time  for  repayment,  which 
is  in  no  case  to  escesd  6o  years.  The  reiDayment  is  to  be  either  by  equal  annual 
instalments  of  principal,  or  of  principal  and  interest,  or  by  a  sinking  fund  created 
by  the  purchase  of  Exchequer  Bills  or  other  Government  Securities.  But  the 
moneys  borrowed  must  be  paid  off  within  the  period  sanctioned. 

(v.)  A  1L%  may  at  any  time  apply  the  whole  or  part  of  a  Sinking  Fund  under  A  towards 
the  discharge  of  the  moneys,  for  the  repayment  of  which  the  Fund  has  been 
established.  But  in  such  case  a  sum  equivalent  to  the  interest  which  would  have 
been  produced  by  the  Sinking  Fund  (or  part)  so  applied  is  to  be  paid  into  the  fund 
each  year,  and  accumulated  until  the  whole  moneys  borrowed  are  discharged. 

(vi.)  Where  money  is  borrowed  to  discharge  a  previous  loan,  the  time  for  repayment  is  not 
to  extend  beyond  the  unexpired  portion  of  the  period  for  which  the  original  loan 
was  contracted,  unless  with  the  sanction  of  ?L©i8,  and  shall  in  no  case  extend 
beyond  6o  years  from  the  date  of  the  original  loan. 

(These  extended  powers  apply  also  to  Burial  Grounds  when  they  are  in  the  hands  of 
Improvement  Commissioners  appointed  under  any  Local  Act.) 

►J<  (324.)  A  is  under  no  legal  obligation  to  exercise  the  whole  of 
its  borrowing  powers  if  it  should  eventually  find  that  a  smaller 
amount  than  that  sanctioned  will  suffice  for  its  needs. 

*i*  (325.)  It  may  here  be  noted  that  Income  Tax  is  payable  on  the 
interest  of  money  thus  lent,  and  it  is  the  duty  of  the  to  deduct 
the  tax  from  the  interest  before  handing  it  over,  paying  to  the  proper 
Revenue  Officer  the  amount  thus  withheld.  If  the  deduction  is  not 
duly  made  from  time  to  time,  and  at  the  proper  time,  the  may 
eventually  have  to  pay  the  amount  of  the  tax  a  second  time.^'"^ 

*h  (326.)  When  an  Urban  %  borrows  money  to  defray  private  expenses, 
or  expenses  chargeable  to  only  a  part  of  its  District,  it  must,  as 

(«.)  A  steam  roller  is  within  this  provision  able  to  the  General  District  Bate,  as  shown  by 

(Croydon,  2nd  Annual  Report  of  %%%  p.  342)  the  Rate-Book  which  immediately  precedes  in 

Also  costs  in  respect  of  Provisional  Orders  or  date  the  application  to  1^©^  for  permission  to 

incidental  thereto  (A  296).  borrow.    "  Two  years'  assessable  value  "  is  twice 

(V)  This  expression  may  be  taken  to  mean  the  this  sum. 

aggregate  rateable  value  of  the  property  assess-  (f)  Refer  to  37  J.  P.,  61. 
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between  the  ratepayers  of  the  District,  make  good  so  far  as  it  can  the 
money  borrowed,  as  occasion  requires,  either  out  of  Private  Improve- 
ment Rates,  or  out  of  a  rate  levied  in  the  part  of  the  District. 

(327.)  Money  borrowed  for  road-making  is  usually  required  by 
?L(§3$  to  be  repaid  in  20  years. 

*i<  (328.)  The  PubHc  Works  Loans  Commissioners  are  empowered  to  a^2|^ 
make  advances  to  a  for  the  purposes  of  A.  Repayment  must  be  Vict, 
made  within  50  years,  as  may  determine.    The  interest  is  to  be 

3|  per  cent,,  unless  the  Treasury  should  determine  that  some  other 
rate  is  necessary  in  order  to  obviate  loss  to  the  Imperial  Exchequer. 

*b  (329.)  Under  this  enactment,  the  following  scale  has  been  settled 
between  and  the  Treasury  : — 

30  Years  Loan  3|  per  cent. 

40    „        .,   3f 

SO  .,   4 

*b  (330.)  In  determining  the  time  within  which- a  loan  under  A  shall  A243(")- 
be  repayable,  iC^B  is  to  have  regard  to  the  probable  duration  and 
continuing  utility  of  the  works  in  respect  of  which  it  is  required. 
This  section  does  not  extend  to  any  loan  required  for  defraying  _^,^3(,^ 
expenses  incurred  by  ^(035  in  the  performance  of  the  duty  of  a 
defaulting  iC^  after  August  10,  1872. 

^  (331.)  The  Public  Works  Loan  Commissioners  may  reduce  to  3^  per  a  213. 
cent,  the  interest  on  loans  made  before  August  10,  1872. 
*b  (332.)  Loans  may  for  sufficient  reasons  be  contracted  to  pay  oft'  ^234(6;. 
existing  loans,  but  to  this  latter  power  recourse  should  only  be  had  in 
exceptional  cases. 

►i<  (333.)  There  are  Statutory  forms  of  mortgage  deeds,  and  of  transfers  a  236  &  23s, 
of  mortgages. 

*i*  (334.)  Registers  of  the  mortgages  and  transfers  are  to  be  kept,  a  237-8. 
A  Clerk  who  wilfully  fails  to  make  a  Statutory  entry  in  a  Register  is 
liable  to  a  penalty  of  20L  or  less. 

*i<  (335.)  On  default  for  6  months  in  the  payment  of  any  principal  or  a^^jj-  "ii'i^^ 
interest  due  under  a  mortgage,  and  after  demand  in  writing,  the 
mortgagee,  &c.,  may  apply,  to  a  Court  of  Summary  Jurisdiction  for  the 
appointment  of  a  Receiver,  who  will  both  make  and  collect  rates  to 
pay  off  the  money  due.    But  it  is  a  condition  precedent  to  an  applica- 
tion for  the  appointment  of  a  Receiver  being  granted  that  at  least 
1,000/.  should  be  due  to  the  applicant  or  jomt  applicants. 
»I<  (336.)  Special  provision  is  made  as  to  the  validity  of  certain  a 331. 
securities  granted  for  a  term  less  than  the  limited  period  of  years,  in 
cases  where  the  Sanction  or  Provisional  Order  authorising  them 
specified   repayment  ivithin  such  limited  period  of  years,  [This 
provision  is  only  of  temporary  application.] 

*b  (337.)  In  addition  to  the  powers  of  raising  money  on  security  of  A235&2H. 
the  rates,  all  ?C^g  and  Joint  Boards  which  possess  "  any  land,  works, 
or  other  property,"  for  the  purposes  of  disposal  of  sewage,  may 
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mortgage  sucli  property  up  to  three-fourths  of  its  value,  to  procure 
advances  of  money,  in  addition  to  their  general  borrowing  powers,  on 
the  condition,  however,  that  the  money  so  borrowed  "shall  be  applied 
A  335-  for  purposes  for  which  moneys  may  be  borrowed  mider  A."  Mort- 

gagees are  not  responsible  for  the  application  of  their  advances. 

QOih^^'^^''  (338.)  An  elected  Board  of  Improvement  Commissioners  acting  as 
a  %M  and  constituted  a  Burial  Board  may  borrow  money  for  burial 
purposes. 

3g«3«^39Vict.,  (339.)  By  the  "Local  Loans  Act,  1875,"  new  and  important 
additional  facilities  are  granted  to  i(.^£»  for  the  raising  of  money. 

3g^3^39  vijt.,  They  may  issue  Debentures,  Debenture  Stock,  or  Annuity  Certificates, 
by  way  of  security  for  moneys  advanced  to  them. 

^^g'^  39  Vict.,  »j<  (340.)  Any  91  having  power  to  levy  a  rate  for  public  local  purposes 
leviable  on  the  basis  of  an  assessment  in  respect  of  property  may 
resort  to  the  Act.  It  is,  therefore,  available  to  every  Urban  'and 
39  Vict.,  Bural  Sanitary  and  this  notivithstanding  any  provision  in  any 
other  Act  of  Parliament  passed  previously  to  the  Act.  The  Act  does 
not  extend  to  Scotland  or  Ireland,  and  comes  into  force  on  January  1, 
1876. 

^8^&39Vict.,  ^  (341.)  A  C^l  shall  be  deemed  to  borrow  subject  to  the  provisions  of 
the  Act,  whenever  it  raises  a  loan  by  the  issue  of  Debentures  or 
Debenture  Stock  or  Annuity  Certificates  purporting  to  be  created 
under  the  powers  of  the  Act,  or  partly  in  one  way  and  partly  in  the 
other,  subject  to  the  proviso  that  where  a  particular  mode  is  pre- 
scribed that  and  no  other  shall  be  adopted. 

^8^&39Vict.,  »f(  (342.)  A  Debenture  is  to  take  effect  as  a  deed,  and  charge  the  local 
rate  or  property  specified  therein  with  payment  as  in  the  Debenture 
mentioned  of  the  principal  and  interest  therein  specified.  Where  a 
Debenture  charges  property  other  than  the  local  rate,  and  it  is 
intended  in  default  of  payment  of  the  principal  and  interest  that  the 
property  is  to  be  sold,  this  is  to  be  stated.  The  principal  sum  may  be 
made  payable  to  bearer  or  to  a  person  named,  and  his  executors,  &c. 
A  Debenture  in  which  the  principal  sum  is  made  payable  to  bearer  is 
to  be  transferable  by  delivery.  A  Debenture  in  which  the  principal 
sum  is  made  payable  to  a  person  named  therein  and  his  executors,  &c., 
is  to  be  termed  a  "  Nominal  Debenture,"  and  be  transferable  by  writing- 
in  manner  directed  by  the  ^91.  There  may  be  attached  to  a  Deben- 
ture under  the  Act,  or  be  thereafter  issued  in  respect  thereof,  or  partly 
in  one  way  and  partly  in  the  other,  Coupons  making  the  interest 
therein  mentioned  payable  to  the  bearer  or  to  the  person  named  or  his 
order;  or  the  interest  may  be  made  payable  to  the  owner  of  the 
Debenture  or  otherwise  as  mentioned  therein.  The  Debentures  are  not 
to  be  issued  for  less  than  the  prescribed  sums;  where  no  sum  is  pre- 
scribed, for  less  than  20?. 

38  &  39  Vict.,  ^<  (343.)  A  %^  duly  empowered  to  do  so  may  create  and  issue 
Debenture  Stock  under  regulations  and  conditions  for  which  reference 
must  be  made  to  the  Act. 
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i^i  (344.)  Every  Annuity  Certificate  is  to  take  effect  as  a  deed,  and  SgS^&wVict.. 
charge  the  local  rate  or  property  therein  specified  with  payment  as  in 
snch  certificate  mentioned  of  an  annual  sum  therein  specified.  The 
provisions  as  to  sale  of  property  charged,  as  to  payees,and  as  to  transfers, 
which  are  enacted  in  respect  of  Debentures,  are  applicable  almost 
verbatim  to  annuity  certificates.  The  minimum  amount  of  an  annuity 
certificate  is  to  be  M. 

>i*  (345.)  All  sums  due  or  authorised  to  be  raised  on  or  in  respect  of  any  f^J^ 
securities  issued  in  respect  of  the  same  loan  are  to  be  paid  without  any 
preference.  When  issued  in  respect  of  several  loans  they  are  to  take 
priority  according  to  the  dates  of  the  loans.  Moneys  borrowed  may, 
unless  it  is  otherwise  prescribed,  be  deemed  to  form  one  loan  or 
several  loans,  as  may  be  deemed  most  convenient  by  the  borrowers,  so 
that  the  aggregate  amount  authorised  to  be  borrowed  be  not  exceeded. 
The  date  of  the  commencement  of  each  loan  is  to  be  fixed  by  the 
and  may  be  so  fixed  irrespectively  of  the  dates  of  the  particular 
securities  issued  in  respect  of  the  loan  so  that  the  period  within  which 
the  loan  is  required  to  be  discharged  be  not  exceeded. 

*b  (346.)  Provision  is  to  be  made  for  the  discharge  within  the  pre-  -gs^,^ 
scribed  period  of  every  loan  in  respect  of  which  securities  have  been 
issued ;  where  no  period  is  prescribed,  the  period  is  to  be  20  years.  The 
discharge  of  the  loan  is  to  be  secured  by  the         by  one  or  more  of 
the  following  methods : — 

(i.)  By  tlie  issue  of  Annuity  Certificates  limited  to  expire  within  tlie  prescribed  period; 
(2.)  By  the  issue  of  Debentures  in  such  manner  as  to  make  it  obligatory  on  the        to  pay 

oflE  an  equal  sum  in  each  year  of  the  prescribed  period,  or  of  some  lesser  period ; 
(3.)  By  the  annual  appropriation  of  a  fixed  sum  to  the  discharge  of  a  certain  portion  of 

such  loan ; 

(4.)  By  the  creation  of  a  Sinking  Fund,  when  such  is  prescribed,  but  not  otherwise. 

•i<  (347.)  When  the  discharge  of  a  loan  is  to  be  effected  by  the  appro-  ^^g^,^^  vict., 
priation  of  an  annual  sum  this  is  to  be  carried  out  under  regulations 
which  are  detailed  in  the  Act  with  great  minuteness. 

^  (348.)  Various  regulations  are  prescribed  with  respect  to  Sinking  ^3'^,^,^^'^'^' 
Funds.    The  following  are  some  of  the  more  important : — 

(I.)  Such  equal  yearly  and  half-yearly  sums  are  to  be  paid  into  the  fund  each  year  as, 
being  accumulated  at  compound  interest  at  the  prescribed  or  sufficient  rate  per 
cent,  per  annum,  will  at  the  expiration  of  some  period  not  longer  than  the  prescribed 
period  suffice  to  discharge  the  whole  of  the  sum  borrowed  ; 

(2.)  The  first  payment  is  to  bo  made  within  one  year  from  the  date  of  the  loan ; 

(3.)  All  moneys  paid  into  the  Sinking  Fund  and  all  accumulations  thereof  are  to  be  in- 
vested by  the  in  the  x'rescribed  manner,  or  if  no  manner  is  prescribed,  or  if  a 
manner  has  been  prescribed  then  if  assents,  in  securities  in  which  trustees  are 

by  law  for  the  time  being  authorised  to  invest,  or  in  Debentiires,  Debenture  Stock, 
or  Annuity  Certificates  issued  under  the  Act  [by  some  other  ^EJV] .  Any  such  invest- 
ments may  be  from  time  to  time  varied  and  the  dividends  are  to  be  invested  in  like 
securities  ; 

(4.)  A         is  to  apply  the  Sinking  Fund  to  the  purposes  for  which  it  was  created  and 

until  the  loan  is  wholly  discharged  to  no  other  purpose ; 
(SO  Provision  is  made  for  the  selection  of  the  Debentures,  &c.,  which  are  to  be  paid  olf ; 
(6.)  Any  surplus  of  a  Sinking  Fund  remaining  after  the  discharge  of  a  loan  is  to  be  paid 

to  some  other  Sinking  Fund  of  the        :  or  if  no  such  fund  exist,  shall  be  disposed 

of  as  the        may  with  the  sanction  of  |p(6^  think  expedient ; 
(7.)  Where  any  part  of  a  Sinking  Fund  is  invested  in  any  securities  of  the  g!^,  or  is 

applied  in  paying  off  part  of  a  loan  before  the  prescribed  period,  the  interest  which 
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would  otherwise  be  payable  on  such  securities  or  part  of  a  loan  shall  be  paid  into 
the  Sinking  Fund  and  invested ; 
(8.)  If  the  annual  income  of  the  Sinking-  Fund  is  not  less  than  the  annual  interest 
payable  on  so  much  of  the  loan  as  remains  undischarged,  the  equal  annual  sums 
required  to  be  paid  into  the  Sinking  Fund  may  cease  to  be  paid. 

|8g&39Vict,  *^  (349.)  Where  a  Sinking  Fund  is  created  an  annual  return  is  to 
be  made  by  the  ^0  to  ^(033,  in  such  form  as  may  be  prescribed  by 
that  Board,  and  verified  as  requu^ed,  showing  the  amount  which  has 
been  invested  or  apphed  for  the  purpose  of  such  Sinking  Fund  during 
the  year  preceding  the  making  of  such  return,  and  the  description  of 
the  securities  upon  which  any  investment  has  been  made,  and  also 
showing  the  purposes  to  which  any  portion  of  the  Sinking  Fund  has 
been  applied  during  the  same  period,  and  the  total  amount  (if  any) 
remaining  invested  at  the  close  of  the  year.  This  return  must  be 
prepared  and  transmitted  within  21  days  after  the  expiration  of  each 
year. 

38     Vict,     ^  (350.)  In  case  a        fails  to  comply  with  the  provisions  of  the 
Act  with  respect  to  any  Sinking  Fund,  ^<B^  may  order  the  payment 
into  the  Sinking  Fund  of  a  sum  in  respect  of  which  default  has  been 
/       made.    Such  Order  may  be  enforced  by  Mandamus. 
39  Vict.,     q<  (351.)  In  case  of  non-payment  for  21  days  by  a        of  moneys 
■  due  on  securities  under  the  Act,  a  remedy  may  be  had  by  Mandamus, 

or  by  action  or  instead  of  or  in  addition  to  action  by  the  appointment 
of  a  Heceiver.  The  smallest  aggregate  amount  (whether  in  one  sum 
or  separate  sums)  to  authorise  the  appointment  of  a  Receiver  is  500/. 
A  Receiver  may  acquire  the  power  to  levy  rates. 

83* /o/'''''  (352.)  A  holder  of  securities  is  exempt  from  all  responsibility  with 
reference  to  the  application  of  the  moneys  advanced. 

83^il^^'^^''  ^  (353.)  Trustees  or  other  persons  authorised  or  directed  to  invest 
any  moneys  in  the  Debentures  or  Debenture  Stock  of  any  railway 
company,  may  unless  the  contrary  is  provided  by  the  instrument 
authorising  or  directing  such  investment,  invest  such  moneys  in 
Nominal  Debentures  or  Nominal  Debenture  Stock  issued  under  the  Act. 

^  (354.)  A  notice  of  Trust  is  not  receivable  by  a  in  relation  to 
any  security  issued  by  such  ^  under  the  Act. 

83'rZ''^td  ^  (355.)  There  are  various  miscellaneous  provisions  calculated  to 
facilitate  the  working  of  the  Act,  including  power  to  make  general 
rules.    A  few  such  rules  are  prescribed. 

|^3^/^9  Vict.,  ^  (356.)  Every  Debenture,  Stock  Certificate  to  bearer,  and  Aniiuity 
Certificate  is  to  be  deemed  well  executed  if  under  the  common  seal  of 
the  where  that  91  is  a  body  corporate;  and  if  signed  by  2  or 
more  members  where  the  is  not  a  body  corporate,  or  if  otherwise 
executed  as  %0M  may  on  the  application  of  a7iy  direct. 

^  (357.)  A  register  of  securities  under  the  Act  is  to  be  kept  by  the 
This  register  may,  under  conditions,  be  inspected,  and  provision  is  made 
for  its  rectification. 

*b  (358.)  Debenture  Stock  is  to  be  deemed  to  be  capital  stock  of  a  body 
corporate,  and  any  other  security  issued  under  the  Act  is  to  be  con- 
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sidered  a  writing  obligatory  for  the  purposes  of  the  "Forgery  Act, 
1861."  Any  Coupon  "  crossed  "  as  a  Banker's  cheque  might  be  is  to 
be  deemed  a  banker's  cheque  or  draft. 

^  (359.)  For  definitions  of  certain  terms  used  in  the  Act  see  the  38  &  39  vict., 
reference  in  the  margin. 

(360.)  The  Commissioners  of  Inland  Eevenue  are,  on  the  application  3s  &  39  vict., 
of  any        and  on  payment  of  such  sum  as  may,  with  the  sanction  of 
the  Treasury  be  agreed  upon,  to  supply  blank  forms  of  Certificates,  &c. 

*b  (361.)  A        "on  such  indemnity  being  given  as  it  may  require,  ^^^H^'^'^^-' 
and  on  payment  of  the  expense  of  the  issue,"  must  issue  fresh  securi- 
ties to  replace  any  that  have  been  lost,  mislaid,  or  destroyed. 

►J<  (362.)  Coupons  in  respect  of  any  Debenture,  or  Stock  Certificate  to  3s&3()Vict., 
Bearer,  may  be  issued  comprising  the  Interest  payable  during  the  '''''' 
whole  term  of  the  Debenture,  &c.,  or  during  any  less  period.  At  the 
expiration  of  any  such  less  period  fresh  Coupons  may  be  issued,  or  such 
Debenture,  &c.,  may  be  exchanged  for  another  with  Coupons  for  a 
further  period.  The  Act  contains  some  other  provisions  respecting 
Coupons. 

>i<  (363.)  Stock  Certificates  to  Bearer  may  under  certain  regulations  be  ■-^^^l^'^'^^-' 
converted  into  Nominal  Debenture  Stock.    A  Trustee  of  Debenture 
Stock  is  not  to  hold  a  Stock  Certificate  to  Bearer  unless  authorised  to 
do  so  by  his  Trust.    This  provision  affects  the  Trustee,  but  not  the 

(364.)  A  very  important  Section  deals  with  Loans  under  Ofiicial 
Sanction.  Any  iL^  about  to  raise  a  Loan  under  the  Act  may  apply  to 
iL(§B  to  authorise  the  issue  of  "  Securities  under  Official  Sanction." 
Before  granting  such  Sanction  ^(^93  is  to  require  the  to  produce  par- 
ticulars of  its  financial  condition,  and  the  sanction  of  %<B^  is  not  to 
be  given  unless  that  Board  is  satisfied  with  the  result  of  the  Inquiries 
made.  Securities  under  Ofiicial  Sanction  are  to  be  authenticated  by 
official  stamps  as  may  direct.    The  sanction  of  ^(§3$  is  to  be 

conclusive  evidence  that  the  securities  to  which  it  relates  are  in 
conformity  with  the  Act.  The  owner  of  any  security  issued  under 
official  sanction  is  on  request  by  him  to  ^(^B  to  be  furnished,  in  the 
case  of  a  security  charged  on  a  rate,  with  a  statement  of  the  rateable 
value  of  the  property  subject  to  the  rate;  and  in  the  case  of  a  security 
charged  on  property,  with  a  statement  of  the  estimated  value  of  such 
propei'ty.  Also,  of  the  relative  priority  of  the  Loan  in  respect  of 
which  such  security  is  issued,  and  of  the  other  Loans  (if  any)  of  the 

^  (365.)  The  Public  Works  Loan  Commissioners  may,  under  con-  38  &  39  vict., 
ditions,  accept  securities  under  the  Act  as  security  for  Loans  made  by 
them. 

►5^  (366.)  may  re-borrow  in  manner  provided  by  the  Act  for  the 

purpose  of  discharging  their  Loans,  "  provided  that  the  time  for  repay- 
ment of  any  money  so  borrowed  shall  not  be  extended  beyond  the 
unexpired  portion  of  the  term  for  which  the  original  loan  was  con- 
tracted, unless  with  the  sanction  of  ^1(895,  and  in  no  case  shall  be 
extended  beyond  the  prescribed  period." 
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(10)  BUILDINGS. 

(367.)  An  Urban  91  is  constantly  called  upon  to  exercise  control 
over  buildings,  especially  over  new  buildings.  But  these  matters 
depend  as  much  upon  By-Laws  as  upon  Statutes. 

(368.)  It  has  already  been  stated  [see  Paragraph  145,  ante],  what 
subjects  are  to  be  treated  in  By-Laws  concerning  buildings.  Building 
By-Laws  may  prescribe  conditions  as  to  notices  and  the  deposit  of 
plans,  &c.  Work  done  in  contravention  of  valid  By-Laws  may  be 
altered  or  pulled  down.  No  By-Law  can  affect  buildings  erected  in 
any  place  before  such  place  became  constituted,  or  included  in,  an 
Urban  District,  or  by  virtue  of  any  Order  of  ^(§35  became  subject  to 
this  enactment. 

(369.)  The  re-erection  of  a  building  pulled  down  to,  or  below,  the 
ground  floor,  or  of  any  frame  building  of  which  only  the  frame-work 
is  left  down  to  the  ground  floor,  or  the  conversion  into  a  dwelling 
house  of  any  building  not  originally  such,  or  the  conversion  of  one 
dwelling  house  mto  more  than  one,  are  severally  to  be  considered  cases 
of  "  the  erection  of  a  new  building."''^'^ 

(370.)  When  any  house  or  building  situated  in  any  street  in  an 
Urban  District,  or  the  front  thereof,  has  been  taken  down  to  be 
re-built  or  altered,  an  Urban  91  may  prescribe  a  new  building  line, 
paying  compensation  for  the  loss  or  danaage  caused  by  the  house,  &c., 
being  set  back  or  forwards.  The  case  of  a  temporary  Church  removed 
to  make  way  for  a  permanent  one,  is  within  this  provision,  but  the  line 
must  be  prescribed  before  progress  is  made  with  the  works.  A 
Perpetual  Curate  in  whom  a  site  is  vested under  43  Geo.  III., 
108,  is  an  "  owner  "  for  the  purpose  of  compensation. 

(371.)  An  existing  building  line  is  not  to  be  encroached  upon 
34,66.        ■  without  the  consent  of  the  Urban  %  but  that  consent  may  be  given 
for  the  purpose  of  improving  the  line  of  a  street.    Penalty  (continuing) 
for  an  encroachment,  2/.  per  day,  or  less,  after  written  notice  from 
the 

Ai6of3):io&ii  (372.)  Buined  or  dangerous  buildings  are  to  be  dealt  with  by  an 
Vet.    ,75  8.  jj^  certain  cases  moneys  expended  by  the  91  may  be 

recovered  by  distress  from  the  defaulting  owner.  If  the  owner  cannot 
be  found  withm  the  District,  or  sufficient  distress  cannot  be  made,  the 
buildings  may,  after  28  days'  notice,  be  taken  and  sold  (compensation 
being  made),  or  they  may  be  pulled  down,  and  the  materials  sold,  the 
overplus  (if  any),  accruing  from  the  sale  being  restored  to  the  owner, 
on  demand.  But  notwithstanding  the  sale,  the  remedies  for  compeUing 
payment  of  so  much  of  the  whole  expense  as  is  deficient,  remain. 

(373.)  Buildings  belonging  to  a  Railway  Company  and  used  for 
Railway  pu7j?oses  under  any  Act  of  Parliament  are  exempt  from 


and  i6o 
iiV:ct. 


(a)  Ilobbs  V.  Bailee. 


(b)  Follieitoiie  Curjuiration  v.  Woodwai-d. 
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§§  155-7  of  A.  This  is  a  new  enactment.  Be  it  observed  that  it  does 
not  grant  to  a  Railway  Company  a  general  exemption  from  Building 
By-Laws, 


(11)  BURIAL  OF  THE  DEAD. 

(374.)  Burials  are  regulated  by  a  number  of  Statutes  with  which  ^o^&^2iVict. 
have  no  direct  concern,  but  it  is  necessaiy  to  refer  to  the 
matter  because,  by  certain  Statutes,  Local  Boards  and  Commissioners 
under  Improvement  Acts  are  authorised  to  be  the  Burial  Authorities, 
and  the  economical  advantages  of  this  plan  are  self-evident. 

(375.)  There  are  two  ways  by  means  of  which  Urban  may  ^^^l''^'"'^- 
become  Burial  Boards.  By  23  &  21  Vict.,  64,  Her  Majesty  in 
Council,  acting  on  the  petition  of  a  Local  Board  or  Improvement 
Commissioners,  may  order  that  such  Board  or  Commissioners  be  the 
Burial  Board  for  such  District.  In  such  petition  it  must  appear  {inter 
alid)  that  the  District  of  the  Board  or  Commissioners  is  conterminous 
with  that  of  the  proposed  Burial  Board.  The  other  mode  is  the 
following  :— "Where  the  Burial  Act,  20  &  21  Vict.,  81,  has  been 
adopted  by  the  Vestry  of  a  place  having  a  known  and  defined  boundary, 
the  Local  Board  (or  the  members  for  any  Ward  within  the  Local 
Board  District,  if  such  Ward  is  the  Parish  or  place  which  has  adopted  ASch.v.Part 
the  Act)  may,  at  the  option  of  the  Vestry,  be  the  Burial  Board  for  such 
Parish  or  place.  In  the  latter  way  a  Local  Board  or  Improvement 
Commissioners  may  become  the  Burial  Board  acting  for  a  District  not 
conterminous  with  that  of  the  Urban  ^. 

(376.)  When  the  District  of  a  Burial  Board  is  included  in  or  ASoii.y.Pait 
conterminous  with  that  of  a  Urban  ^,  the  former  may,  with  certain 
consents,  transfer  its  property  to  the  latter. 

(377.)  It  is  to  be  noted  that  if  a  Parish  has  been  divided  into  23&24Yict., 
Ecclesiastical  Districts,  any  one  of  which  has  a  separate  Burial  Ground,  ' 
the  Vestry  of  the  entire  Parish  cannot  appoint  a  Burial  Board  without 
the  approval  of  a  Secretary  of  State. 

(378.)  For  other  provisions  the  "Burial  Acts  "  must  be  consulted. 

(379.)  The  transfer,  by  virtue  of  the  "Public  Health  Act,  1872."  Am 
of  the  powers,  &c.,  of  any  Local  Board  or  Improvement  Commissioners 
to  an  Urban  Sanitary  ^  includes  all  powers,  &c.,  attached  to  such 
Local  Board,  kc,  as  a  Burial  Board  under  any  General  Act. 

►i<  (380.)  A       may,  and  if  required  by  %(B^  shall,  provide  a  proper  a  141. 
place  for  the  reception  of  dead  bodies.     It  may  make  the  necessary 
arrangements  for  the  interment  of  the  same.    By-Laws  may  be  pre- 
scribed. 

*b  (381.)  A        may  provide  a  place  for  the  reception  of  dead  bodies  a  113. 
that  are  to  undergo  post-mortem  examination ;  but  this  is  not  [?]  to  be  at 
a  Workhouse  or  at  a  Mortuary.    Orders  for  the  removal  of  a  body 
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may  be  made  by  a  Coroner  or  other  constituted  authority.  Kegulations 
may  be  prescribed,  and  there  is  a  provision  as  to  expenses. 

ASch.v.Part  (382.)  Any  Urban  ^  which  is  constituted  a  Burial  Board  is  em- 
powered to  repair  fences  which  surround  a  disused  Burial  Ground, 
and  to  make  By-Laws  for  the  Preservation  and  Regulation  of  all 
Burial  Grounds  within  its  limits. 


(12)  CELLARS. 

A  71-4.  (383.)  No  cellars  are  to  be  occupied  as  dwellings  unless  they  were 

in  existence  and  lawfully  so  occupied  at  the  time  of  the  passing  of  A, 
and  not  even  then  unless  certain  conditions  as  to  dimensions,  light, 
drainage,  private  conveniences,  ventilation,  &c.,  are  fulfilled.  Penalty, 
11.  per  day  or  less.  The  Act  is  to  apply  to  any  vault,  cellar,  or  under- 
ground room  in  which  any  person  passes  the  night. 

Aw.  >h  (384.)  Where  2  convictions  against  the  provisions  of  any  Act  relat- 

.  ing  to  the  occupation  of  a  cellar,  &c.,  have  occurred  with  3  months 
a  Court  of  Summary  Jurisdiction  may  order  the  premises  to  be  closed 
for  a  time,  or  may  empower  the       to  close  them  permanently. 


(13)  CLOCKS  (PUBLIC). 
A 16^:  see  also       (385.)  Au  Urban  91  may  provide  and  maintain  Public  Clocks,  and 

lo  &  II  Vict.,  Ml        •       ,      ,  1  1  •    1  , 

34, 143-         may  illuminate  the  same  by  night. 


(14)  DITCHES,  &c. 

A  48.  ►5<  (386.)  Where  any  Water-course  or  open  Ditch  lying  near  to,  or 

forming  the  boundary  between,  two  adjoining  Districts  is  foul  and 
offensive,  a  Justice  of  the  District  injuriously  affected  may  on  the 
application  of  the  summon  the  adjoining  (and  defaulting)  before 
a  Court  of  Summary  Jurisdiction,  which  may  order  the  cleansing  of  the 
Water-course,  or  permanent  or  other  structural  works 

■*&6'*vict  (387.)  fulfilling  the  duties  of  Surveyors  of  Highways  may 

50,67.  ■'       keep  in  order  ditches  lying  near  highways,  even  if  on  private  lands,^"^ 
making  payment,  however,  for  any  damage  that  may  be  done.  The 
amount  payable  is  to  be  settled  as  in  the  case  of  damages  for  materials 
3  Geo.  lY.,  126,  taken  out  of  enclosed  lands  for  Highway  purposes.    Turnpike  Trustees 
possess  similar  powers  over  ditches. 


(fl)  TiitMll  V.  West-Ham  L.  B.  illustrates  the  power.s  of  1L"3[s  in  dealing  with  ditches  alongside 

highways, 
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(15)  FIRES. 

(388.)  An  Urban  ^  is  charged  with  certain  duties,  with  respect  to  f^2\iTict., 
fires,  for  which  the  "  Towns  Pohce  Clauses  Act,  1847,"  must  be  con- 
suited.    Briefly  the  points  are  as  follows : — 

Power  to  have  persons  who  set  Chimneys  on  fire  wilfully,  fined  ^l.  or  less.   The  offender  lo  &  ii  Vict., 

is  also  liable  to  be  indicted  for  felony.  ^9'  3°- 

Power  to  have  persons  who  negligently  allow  Chimneys  to  catch  fire,  fined  lo.?.  or  less.  Vict., 

Fire-Engines  and  Appliances  and  Fire-men  maybe  provided.  The  Fire-men  may  be  paid,  i°  &  n  Vict., 
and  rules  may  be  prescribed  for  their  guidance. 

And  these  may  go  out  beyond  the  District,  but  in  such  cases  charges  are  to  be  made  by  the  lo  &  ii  Vict., 

^.(W   Disputes  are  to  be  settled  by  2  Justices.  89, 33- 

(389.)  The  ordinary  expenses  relating  to  Fire-Engine  matters  fall 
on  the  General  District  Rate. 

(390.)  An  Urban  91  is  to  cause  Fire-plugs  and  appliances  to  be  a  65. 
provided  and  maintained ;  and  for  this  purpose  may  make  agreements 
with  Water  Companies  or  any  persons.    The  situation  of  the  plugs  is 
to  be  made  known  by  marks  on  the  neighbouring  buildings  and  walls. 


(]6)  FOOD  (UNWHOLESOME). 

*i*  (391.)  The  Medical  Officer  or  Inspector  of  Nuisances  may  at  all  Ane. 
reasonable  times  examine  any  articles  of  food  {of  the  hinds  specified) 
exposed  for  sale,  or  deposited  in  any  place  for  sale,  or  for  preparation 
for  sale  and  intended  for  human  food.  Proof  of  intention  rests  with 
the  party  charged.  If  any  such  article  of  food  appears  diseased,  unsound, 
unwholesome,  or  unfit  for  human  food,  the  officer  may  cause  the 
removal  thereof  that  it  may  be  dealt  with  by  a  Justice. 

^  (392.)  The  kinds  of  food  which  may  be  dealt  with  are  :— "  Any  a  ne. 
animal,  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn, 
bread,  flour,  or  milk  ;"  and  care  must  be  taken  that  any  article  seized 
comes  under  some  one  or  other  of  these  heads.  [This  is  less  compre- 
hensive than  10  Vict.,  14,  15,  which  is  to  the  same  effect,  but  that 
Act  is  only  in  force  in  a  few,  and  those  Urban,  places.] 

(393.)  If  satisfied  that  the  article  seized  is  diseased,  &c.,  the  An?. 
Justice  must  condemn  it  and  order  it  to  be  destroyed,  or  so  disposed  compare  a 
of,  as  to  prevent  it  from  being  exposed  for  sale  or  used  as  food.  The 
owner  of  the  article,  or  of  the  premises  on  which  it  was  found,  may  be 
fined  20 ^.  for  "  every  animal,  carcase,  or  fish,  or  piece  of  meat,  flesh, 
fish,  or  any  poultry  or  game,  or  for  the  parcel  of  fruit,  vegetables, 
corn,  bread,  flour,  or  for  the  milk  so  condemned."  Or  he  may  be 
imprisoned  for  3  months  without  the  option  of  a  fine.    The  Justice 


(«r)  See  Drifildlnqfon  L.  B.  v.  Bower  and  because  its  mains  were  not  duly  charged,  but 

Lewis  V.  Arnold.  this  was  under  §  35  of  the  "Waterworks  Clauses 

(&)  ljit\iBca.iieoi  AtliinsonY.  Newcastle  Water-  Act,  1847,"  which  is  not  incorporated  by  A, 

Tvorks  Co.,  compensation  was  recovered  against  though  A.  55  seems  modelled  thereon, 
a  Water  Company  for  premises  burnt  down 
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who  convicts  need  not  be  the  Justice  who  condemned  the  article 
A118.  seized.    Penalty  for  obstructing,  &c.,  an  officer,  61.  or  less. 

A 119.  >f<  (394.)  On  complaint,  on  oath,  by  an  officer  of  a        that  there  is 

reason  for  believing  that  unsound,  &c.,  food  is  concealed  in  any 
building,  a  Justice  may  grant  a  search  warrant,  and  authorise  the 
removal  of  the  suspected  articles.  Penalty  for  obstructing  a  search, 
or  a  removal,  20/.  or  less,  additional  to  the  main  penalty. 

►i*  (395.)  It  is  doubtful  whether  food  can  be  seized  after  it  has  been 
sold. 


(17)  GAS  SUPPLY. 

%Ti'o\"mTi5,  (396.)  Any  Urban  9[  may  contract  with  any  person  for  the  lighting- 
si/"  fg-VoTand  by  gas  or  otherwise  of  the  streets,  markets,  and  public  buildings  in  its 
District,  and  may  provide  the  necessary  appliances. 

(397.)  Subject  to  certain  conditions  as  to  non-interference  with 
existing  Gas  Companies,  &c.,  any  Urban  ^  may  establish  and  carry  on 
Gas  Works  for  their  district,  obtaining  their  powers  in  that  behalf 
under  the  "Gas  and  Water  Works  Facilities  Act,  1870,"  but  the  Pro- 
visional Order  will  require  the  sanction  of  %(BM,  and  not  that  of  the 
Board  of  Trade. 

(398.)  An  Urban  ^  may,  with  the  sanction  of  ^(BM,  buy  up  existing 
Gas  Works.    [See  "  Purchase  of  Lands  and  Undertakings,"  post.^ 

(399.)  All  the  powers  conferred  by  the  old  Lighting  and  Watching 
Act  (3  &  4  Will.  IV.,  90,)  devolve  on  an  Urban  9[  as  soon  as  one  is 
established,  and  the  ownership  of  all  Lamps,  Lamp-posts,  Gas-pipes, 
Fire-Engines,  Hose,  &c.,  which  previously  belonged  to  the  Lighting 
Inspectors,  becomes  vested  in  the  said  ^. 

(400.)  An  Urban  ^  may  compel  the  lighting  of  private  streets. 

(401.)  An  LTrban  ^  may,  after  notice  in  writing,  alter  the  position 
of  Gas-pipes  in  streets,  if  necessary.     Certain  conditions  are  imposed. 

(402.)  A  when  managing  Water  or  Gas  Works,  may  supply, 
either  gratuitously,  or  on  favourable  terms.  Water  and  Gas  to  Public 
Baths  and  Wash-houses,  and  to  Lodging-houses  erected  under  the  Act 
14  &  15  Vict.,  34. 

7o\^\nd'sch  (4^03.)  Under  the  "  Gas  and  Water  Works  Facilities  Act,  1870," 
A^^'*js^Act  has  thc  cousout  of  tho  is  needed  before  Gas  or  Water  Powers  can  be 
^^36 T36  Vict.,  obtained  by  Undertakers  by  a  Board  of  Trade  Provisional  Order. 


A  6^:  9  &  10 
Viet.,  74,  28: 
14  &  ij  Vict., 
34.  39- 


(18)  HACKNEY  CARKIAGES. 

A  17^^(4)^10  &       (404.)  An  Urban  91  controls  all  Hackney  Carriages  publicly  plying 
for  hire  within  its  District, 
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See  6  &  7  Vict., 

(405.)  But  within  the  Metropolitan  Police  District  there  are  special  J^^-:'^f^i^^ 
provisions  in  force.  vict:ai3^;^32  & 

(406.)  The  provisions  with  respect  to  this  matter  are  derived  almost  gg^  " 
exclusively  from  the  "  Towns  Police  Clauses  Act,  1847."    The  follow- 
ing is  an  outline  of  them  : — • 

Hackney  Carriages  to  be  Licensed.  §  37. 

Definition  of  Hackney  Carriages.  §  38. 

License  Fee  not  to  exceed  5.?.  §  35- 

Persons  applying  for  Licenses  to  do  so  in  writing.  §  40. 

What  is  to  be  specified  in  the  Licenses.  §  41- 

Licenses  to  be  registered.  §  42- 

Licenses  to  be  'in  force  for  one  year  only.  §  43- 

Proprietors  to  give  notice  if  they  change  their  abode.  _  §  44. 

Penalty  for  plying  for  hire""  without  a  license,  2I.  or  less.  §4S. 

Drivers  not  to  act  without  being  Licensed  ;  License  fee  i*.  5  4^- 

Penalty  on  Drivers  acting  without  a  License,  il.  or  less.  §  47- 

Proprietor  to  hold  the  License  of  his  drivers ;  procedure  before  Justices,  as  to  LicenECi.      §  48. 

Proprietor  to  return  License  to  Drivers  when  they  quit  his  service.  §  49- 

Licenses  may  be  suspended  or  revoked  for  misconduct.  §  io. 

Every  Hackney  Carriage  to  have  painted  on  it  the  number  of  the  persons  which  it  is  IS'- 
designed  to  carry. 

Various  miscellaneous  provisions.  §32-67- 

The  IL^  may  make  By-Laws  to  regulate  -the  hire  of  Carriages,  &o.  §  68. 

(407.)  Licenses  to  drivers  are  to  terminate  at  the  Annual  Licensing  ^  oi- 
Meeting  next  after  they  are  issued.^''' 

(408.)  Any  Urban  ^  may  license  the  proprietors,  drivers,  and  con-  a  iv- 
ductors  of  horses,  ponies,  mules,  or  asses,  plying  for  hire  within  the 
District,  in  like  manner  and  with  like  incidents  and  consequences,  so 
far  as  applicable,  as  in  the  case  of  proprietoi's,  &c.,  of  Hackney 
Carriages.    By-Laws  may  be  prescribed  as  to  various  matters. 

(409.)  Any  Urban  %  may  license  the  proprietors  and  boatmen,  &c.,  ^  '7^' 
of  Pleasure  Boats.    By-Laws  may  be  prescribed  as  to  various  matters. 


(19)  HIGHWAYS  AND  STREETS. 

(410.)  An  Urban  91  may  regulate  by  By-Laws  the  level,  width,  con-  a  155. 
struction  and  sewerage  of  new  streets. 

(411.)  An  Urban  ^  may  purchase  premises  for  improving  streets,  or  ^  vict!!' 
with  the  sanction  of  ^^JS,  may  purchase  premises  for  new  streets.  ^4, 67- 
[See  "  Purchase  of  Lands  and  Undertakings,"  post.~\ 

(412.)  An  Urban  ^  has  the  exclusive  control  of  all  Public  High-  ^ 
ways  (not  being  Tiu-npike  roads)  within  its  District.    It  takes  the 


(fl)  A  vehicle  when  on  a  Railway  Company's  (&)  This  is  doubtless  the  meaning  of  the  Act, 

premises  is  not  "plying  for  hire"  within  the  but  the  language  is  less  precise  than  it  might 

meaning  of  this  section.    (See  Curtis  v.  Embrcij,  have  been, 
and  the  cases  there  cited.) 
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^& 6^ Will. IV.,  place  of  the  Parish  Vestiy  for  the  purposes  of  the  "Highway  Act, 
1835,"  and  may  deal  with  encroachments.  An  Urban  Surveyor  or 
other  person  appointed  by  the  91  may  perform  ministerial  acts  apper- 
taining to  a  Surveyor  of  Highways. 
|8j^29Vict.,  (413.)  An  Urban  ^  has  power  to  remove  encroachments,  &c.,  on  a 
\?/£ri^^^^'  ^'^^^  which  has  been  a  Turnpike  road,  but  which  at  any  time  subse- 
quent to  July  5,  1865,  may  have  become  an  ordinary  highway. 
Penalty  for  an  encroachment,  21.  The  penalty  and  the  expenses  of 
restorations  may  be  recovered  by  distress  from  the  offender. 

A 146.  (414.)  An  Urban  ^  may  agree  for  the  making  of  roads  by  private 

parties,  such  roads  thereafter  to  be  repaired  by  the  public.  And  by  a 
vote  of  two-thirds  of  the  whole  number  of  members,  may  agree  to 
share  the  expense  of  making  such  roads.  It  may  also  make  terms  for 
the  adoption,  maintenance,  or  construction  of  bridges,  &c.,  and  by  a 
vote  of  tivo-thirds  of  the  whole  number  of  members  it  may  agree  to 
pay  part  of  the  expense  of  making  or  altering  such  bridges.  More- 

A 148.  over  an  Urban  %  may  enter  into  agreements  respecting  Turnpike  and 

j)rivate  roads,  and  county  bridges.  That  is  to  say,  such  ^  may  under 
certain  conditions  agree  with  Turnpike  Trustees,  or  persons  liable  for 
the  repair  of  streets  or  roads,  or  County  Bridge  Surveyors  to  assume 
the  djity  of  maintaining,  repairing,  cleansing,  or  wateiing  any  such 
streets  or  roads,  or  road  over  a  County  Bridge,  and  may  remove  or 
replace  Toll-gates,  &c.,  on  agreed  terms.  Personal  representatives  of 
persons  interested  in  Tolls  may  join  in  such  agreements. 

10 Vict.,  15,         (415.)  Where  a  Gas,  Water,  Telegraph  (G.P.O.),  or  Tramway 
lo'vict.,  17,      Company  desii'es  to  break  up  highways  under  the  control  of  a  it 
26  &  2<^  Vict.,     can  only  (save  on  emergencies)  do  so  after  notice.    It  is  the  duty  of 
33  &' 34' Vict.,     such  Company  to  repair  the  temporary  damage  which  they  have 
caused,  and  their  liability  does  not  cease  when  such  repa,irs  are 
finished.      Gas  and  Water  Companies  must  keep  the  road,  &c.,  in 
"  good  repair"  for  3  months,  and  for  12  months   are   liable  for 
any  subsequent  damage  caused  by  subsidence.'''^    In  the  case  of  Tele- 
graph and  Tramway  Comj^anies  the  conditions  are  slightly  different. 
They  are  to  "  pay  all  reasonable  expenses  .  .  .  for  6  months." 

A  1,-9.  (416.)  An  Urban  $^  has  the  management  of  all  streets  within  its 

District,  being  highways  "  repairable  by  the  inhabitants  at  large,"  and 
is  to  provide  for  their  being  kept  in  repair.  Persons  wilfully  displacing, 
&c.,  pavements,  stones,  materials,  fences,  posts,  or  trees  in  streets  are 
See  A  4  for  subioct  to  penalties  :  namely  5?.  or  less  for  every  offence,  and  bs.  for 
"street."  every  square  loot  01  suriace  mjui'ed.  An  action  lor  personal  injury 
owing  to  non-repair,  does  not  lie  against  a  Improvements 
must  not  be  made  in  a  way  calculated  to  cause  unnecessary  injury  to 
owners.  ^'^^ 

A  26.  (^1'7.)    No  vault,  arch,  or  cellar  is  to  be  constructed  under  the 

carriageway  of  any  street  without  the  consent,  in  writing,  of  the 


(rt)  See  London  <i'-  Blackicall  Uailicaij  Co.  v. 
Limehouse,  B.  W. 

(5)  Refer  to  Hyavis  v.  Wclster. 


{(;)  See  Gibson  v.  PrcsUin,  Maijor. 
(d)  Milivard  v.  lledditcJi  L,  B.    In  this  case 
a  Mandatory  Injunction  was  granted. 
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Urban  91.    Penalty  U.,  and  21.  per  day  ;  and  the  91  may  alter  or  deal 
with  the  work. 

(418.)  Where  a  private  street  (not  being  a  highway)  is  for  the  a. so. 
whole  or  a  portion  of  its  length  so  circumstanced  that  it  is  expedient 
that  it  should  become  a  public  street,  repairable  at  the  pubhc  expense, 
the  Urban  ^  may  serve  notices*^"^  on  the  adjacent  owners  or  occupiers 
requiring  them  to  make  good  the  street  in  the  particulars  specified  in 
A,  with  the  view  of  taking  the  street  eventually  under  its  own  control. 
If  the  requirements  of  the  ^  are  not  complied  with,  it  may  itself 
execute  the  necessary  works  and  charge  the  owners  in  default,  in 
proportion  to  their  frontages.  This  enactment  also  applies  to  any  street, 
a  portion  of  which  in  width  is  already  repairable  by  the  public,  by 
reason  of  its  being  a  public  footpath.  The  notice,  it  will  be  observed, 
is  to  be  given  to  owners  or  occupiers,  but  the  owners  only  are  held 
liable  for  the  expenses,  which  may  be  recovered  summarily,  or  may  be  a  213-15. 
declared  to  be  "  Private  Improvement  Expenses." 

(419.)  Before  serving  notices  calling  upon  parties  to  pave,  &c.,  ai^o. 
private  streets,  plans,  and  sections,  according  to  scales  specified,  and  an 
estimate  showing  how  the  Vv^orks  are  to  be  carried  out,  are  to  be 
deposited  at  the  Office  of  the  ^,  open  to  inspection.  Objections  may 
be  taken  by  parties  interested,  and  disputes  are  to  be  settled  by 
arbitration.^*^    Apportionments  cannot  be  questioned  after  3  months,  a  2=7. 

(420.)  When  a  private  street,  not  being  a  highway,  is  paved,  &C.5  to  a  152. 
the  satisfaction  of  the  Urban  %,  it  may  be  adopted  as  a  highway,  but 
a  sole  owner  or  a  majority  of  owners  may  object. 

(421.)  The  Incumbent  of  any  Church  or  Chapel,  or  the  Minister  of  A.si:?&4Wiii. 
any  place  of  Public  Worship,  which  is  now  by  law  exempt  from  Poor 
Rates,  is  also  exempt  from  the  liability  attached  to  "owners"  or 
"occupiers"  under  the  provisions  just  set  forth.  This  exemption 
extends  to  Churchyards  and  Burial  Grounds,  but  not  in  all  cases  to 
lands  which  may  be  appurtenant  to  such  buildings,  nor  to  a  School- 
house  and  school  DwelHngs^'^^  in  the  hands  of  Trustees.  The  Urban  91 
may  undertake  the  burdens  of  which  certain  properties  are  thus  re- 
lieved. 

(422.)  An  Urban  91  has  power  to  require  reasonable  alterations  to  a  153. 
be  made  (at  the  public  expense)  in  the  position  of  gas  and  water 
pipes,  &c.,  and  in  default  of  this  being  done  by  the  Proprietors  on 
request,  it  may  execute  the  works  itself  The  user  of  the  pipes 
must  not  be  permanently  injured.  Liabilities  under  Local  Acts  are 
not  afi'ected. 

(423.)  An  Urban  ^  must  name  streets  and  number  houses.    The  a  160(1):  10  & 
occupiers  are  to  affix  the  numbers  and  renew  them  from  time  to  time.  64.]?°''' 
Penalty  for  defacing  numbers  or  names,  or  putting  up  any  different 
ones,  or  not  renewing,  2Z.  or  less. 


_  (a)  If  a  notice  is  not  proved  to  have  been       (&)  Refer  to  Cook  v.  Ipswich  L.  B.  H. 
given,  the  Board  cannot  recover  the  expenses.        (t-)  Boivclitch  v.  Walwjicld  L.  B.  H. 
X-Iarrom  L.  B.  v.  Kennedy.) 
I 
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A  160  (3):  10  & 
II  Vict.,  34, 
11-1. 


(424.)  An  Urban  91  has  power  to  order,  after  14  clays'  notice,  the 
removal  or  alteration  of  any  projection  from  a  house  or  building  which 
obstructs  the  safe  and  convenient  use  of  a  street,  wliich  projection  has 
been  erected  since  the  adoption  of  the  "  Local  Government  Acts." 
Penalty  for  default,  21.  or  less.  On  default,  the  ^  may  remove  the 
obstruction  and  recover  the  expenses  from  the  occupier  in  default.  If 
such  projection  were  lawfully  erected  before  the  adoption  of  the  Acts, 
the  removal  can  only  be  accomplished  after  30  days'  notice,  and  more- 
over compensation  is  payable.  An  occupier  is  entitled  to  deduct  from 
rent,  expenses  saddled  on  him  for  the  removal  of  obstructions  not  put 
up  by  him. 

(425.)  An  Urban  ^  has  power  to  order,  after  8  days'  notice,  that  all 
doors,  &c.,  which  open  upon  any  street  shall  not  open  outwards, 
except  (and  by  leave)  in  the  case  of  public  buildings.  Penalty  for 
default,  2?.  or  less.  On  default,  the  ^  may  make  the  alteration  and 
recover  the  expenses  from  the  occupier  in  default.  In  the  case  of 
doors,  &c.,  in  existence  at  the  time  of  the  adoption  of  the  Acts,  the 
alteration  may  be  made  by  the  9[. 

Ai6o(2)^^o&  (426.)  Street  openings  to  vaults  or  cellars  are  to  be  properly 
covered  in.    Penalty  for  default,  hi.  or  less. 

A  ^^yjj^^^'^^ (427.)  Every  building  in  or  near  any  street  is  to  be  provided  with 
a  proper  water-shoot.    Penalty  for  default,  21.  per  day  or  less. 

A  i6d  (4):  10  &      (428.)  Bars  or  chains,  protected  at  night  by  lights,  are  to  be  erected 
n  Vict,  34, 79-  g^Q^Qgg  streets  whilst  repairs  are  in  progress.    Penalty  for  interfering 
with  such  bars  or  lights,  bl.  or  less. 

A  1^60  (4)^^o  &  (429.)  During  the  repairs,  &c.,  of  houses,  hoardings  are  to  be  put  up 
to  the  satisfaction  of  the  91.  The  safety  and  convenience  of  foot- 
passengers  is  to  be  considered,  and  lights  are  to  be  provided  at  night. 
Penalty  for  default,  hi.  or  less,  and  2X  per  day  or  less. 

A  i^fio  (o^^o^&  (430.)  Deposits  of  building  materials,  &c.,  or  excavations  in  a 
street,  are  to  be  securely  fenced,  and  by  night,  lighted.  Penalty  for 
default,  hi.  or  less,  and  21.  per  day  or  less. 

A 160  (4) :  10  &  (431.)  Keeping  a  deposit  of  materials,  &c.,  lying  about,  or  an 
excavation  open,  for  an  unnecessary  time,  subjects  the  offender  to  a 
penalty  of  5/.  or  less,  and  21.  per  day  or  less. 

n  v°ct.f34°8t  (432.)  An  %  is  to  take  note  of  any  building,  hole,  or  other  place 
dangerous  to  passers  by,  and  is  to  cause  the  same  to  be  suitably  pro- 
tected.   The  expenses  may  be  recovered  from  the  owner  in  default. 

A  M9-  Similarly,  it  may  erect  and  maintain  fences  and  posts  for  the  protection 

of  foot-passengers. 


(21)  LEGAL  PKOCEEDINGS. 

A2S9:^3i^&32   >i*  (433.)  A       appears  before  any  Court,  or  in  any  legal  proceeding, 
'  ^  '    by  its  Clerk,  oi-  by  any  officer  or  member  empowered  generally,  or  by  a 
resolution  of  such  Authority,  so  to  appeal". 
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(434.)  In  any  proceeding  by  or  against  a        it  is  not  necessary  a  260. 
for  the  plaintiff'  to  prove  the  corporate  name  of  the  1191  or  the  constitu- 
tion or  Hmits  of  the  district.    But  tliis  does  not  deprive  a  defendant 
of  any  right  which  he  might  have  availed  himself  of  if  A  had  not  been 
passed. 

»J<  (435.)  Every  Local  Board,  and  any  Improvement  Commissioners  a  7. 
being  an  Urban  91  and  not  otherwise  incorporated,  is  a  body  corporate 
with  perpetual  succession  and  a  common  seal  and  with  power  to  sue  and 
to  be  sued  in  its  corporate  name  and  capacity  and  to  hold  lands  for  the 
purposes  of  A  without  any  license  in  Mortmain.  91S  in  existence  at  And  see  a  326. 
the  passing  of  A  retain  their  old  designations ;  new  the  names 
sanctioned  by  %<B^. 

*b  (436.)  Any  Notice,  Order,  or  other  such  document  under  A  may  a  266;  see  aiso 
be  in  writing  or  print,  or  partly  in  writing  and  partly  in  print.    If  it  2i-5,l'ui'28;'  ' 
requires  authentication,  it  will  be  sufficient  if  signed  by  the  Clerk, 
Surveyor,  or  Inspector  of  Nuisances. 

^  (437.)  The  service  of  Notices  may  be  considered  as  dealt  with  in  A  A267^;^seosvict. 
267.    From  this  it  may  be  collected  that  Notices  to  a  ^91  may  be 
served  by  post,  directed  to  the  Board  or  its  Clerk,  at  its  office,  or  they 
may  be  delivered  to  the  Clerk  in  person. 

(438.)  Notices,  Orders,  and  other  documents  under  A  may  be  a  2^7;  ^'f.^f'' 
served  by  delivery  of  them  to,  or  at  the  residence  of,  the  person  iso,  is-i?- 
addressed,  or  where  addressed  to  an  owner  or  occupier  the  service  may 
be  by  delivery  either  of  the  original  or  of  a  true  copy  to  some  person 
on  the  premises ;  if  there  be  no  person  who  can  be  so  served  the 
service  may  be  accomplished  by  fixing  the  Notice,  &c.,  on  some  con- 
spicuous part  of  the  premises.    Or  the  service  may  be  effected  by  Post, 
in  which  case  the  Notice,  &c.,  is  to  be  deemed  to  have  been  served  at 
the  time  when  the  letter  containing  the  same  would  have  been 
delivered  in  the  ordinary  course  of  Post.    Proof  of  posting  with  the 
proper  address  will  be  proof  of  service.    It  suffices  if  the  notice,  &c., 
be  addressed  simply  "To  the  Owner,"  or  "To  the  Occupier,"  of  the  AIS0A220. 
premises  (naming  them). 

(439.)  Notices,  &c.,  served  under  §§  69,  70,  71,  73,  and  74,  of  the  a  160. 
"  Towns  Improvement  Act,"  may  at  the  option  of  the  91  be  served  on 
Owners  instead  of  Occupiers,  or  on  Owners  as  well  as  Occupiers. 
Occupiers  may  deduct  from  rent  (as  in  the  case  of  Private  Improve- 
ment Expenses)  a  proportion  of  any  payments  which  they  may  make  in 
virtue  of  this  provision.  The  %^  when  dealing  with  the  Owners 
directly,  will  recover  from  such  Owners  in  the  ordinary  way. 

*b  (440.)  Consents  of  a  %^  should  in  all  cases  be  in  writing,  but  it 
may  be  said  generally  that  the  acts  of  a  %M  do  not  require  to  be  under 
seal  unless  it  is  intended  to  authenticate  the  acts  of  others. ^'^'^ 

^  (441.)  No  Rate,  Order,  Conviction,  or  thing  is  to  be  vacated,  quashed,  a  262. 
or  set  aside  for  want  of  form,  or  to  be  removeable  by  Certiorari  or 


(rt.)  See  Sarndfij  L.  B.  v.  Sechjwicli. 
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other  writ  or  process  into  any  Superior  Court,  unless  the  contrary  is 
expressly  provided  by  ^.  But  this  enactment  is  not  to  prevent  the 
removal  of  any  case  stated  for  the  opinion  of  a  Superior  Court,  or  of 
any  Rate,  Order,  Conviction,  or  thing  to  which  such  Special  Case 
relates. 

vio'fii5°       ^  (442.)  No  Justice  is  incapable  of  acting  at  Sessions  in  respect  of 
35  Vict.,  41, 46.  matters  arising  out  of  A  merely  because  he  is  interested  by  reason  of 
being  a  member  of  a  1^91  or  a  ratepayer. 

tM%l\\loio^  ^  (443.)  The  course  of  procedure  before  Justices  with  respect  to 
matters  directed  to  be  dealt  with  in  a  summary  manner,  will  be  found 
by  aid  of  the  references  in  the  margin. 

A  257-  >5<  (444.)  The   time  within   which   summaxy   proceedings   for  the 

recovery  of  "  Private  Improvement  Expenses  "  must  be  taken,  is  to 
be  reckoned  from  the  date  of  service  of  notice  of  demand. 

A  257.  ^  (445.)  Expenses  in  the  nature  of  Private  Improvement  Expenses, 

including  expenses  specifically  so  designated,  are  recoverable  with 
interest  from  any  person  who  is  for  the  time  being  owner  of  the 
premises  concerned.  And  they  are  a  charge  on  the  premises.  Appor- 
tionments can  only  be  questioned  within  3  months.    The  time  of  6 

A  252.  months,  within  which  proceedings  to  recover  must  be  taken,  runs 

from  the  expiry  of  the  aforesaid  3  months.^"' 

>b  (446.)  If  a  hond  fide  question  of  title  arises  the  summary  jurisdic- 
tion of  Justices  is  ousted  :  this  has  always  been  held  as  a  maxim  when 
the  title  to  property  is  in  question.  In  the  case  of  a  nuisance  the 
parties  must  resort  to  their  remedy  by  indictment  or  by  applying  for 
an  injunction, 

A  261.  ►j^  (447.)  Proceedings  for  the  recovery  of  demands  below  50Z.,  if 

recoverable  in  a  summary  manner,  may,  at  the  option  of  the  be 
taken  in  the  County  Coiu^t.  When,  however,  resort  is  had  to  the 
County  Court,  the  limitation  of  time  for  procedure  is  regulated  by  the 
statutes  of  limitation  applying  to  actions  for  debt.^"^^ 

A2S3.  ^  (448.)  Proceedings  for  the  recovery  of  any  penalty  under  A  shall 

not,  except  as  is  expressly  provided,  be  taken  by  any  person  other 
than  "  a  party  aggrieved,"  ^'^^  or  the  except  with  the  written  con- 
sent of  the  Attorney-General.  But  this  consent  is  dispensed  with  in 
certain  cases  connected  with  noxious  Trades  and  buildings,  &c. 

A 108  and  115.  ^  (449.)  Any  Act  or  default  causing  a  nuisance  within  the  District 
of  a  shall,  except  as  hereinafter,  be  deemed  to  be  committed 
within  the  District  of  such  0,  but  proceedings  before  a  Court  of 
Summary  Jurisdiction  must  take  place  only  within  the  district  where 
the  default  happens. 

A  2^4.  *b  (450.)  Where  the  application  of  a  penalty  is  not  otherwise  pro- 

vided for,  one-^a^^  shall  go  to  the  informer  and  the  remainder  to  the 

{a)  See  Jacomh  v.  Dodgson.  ing  of  the  expression  "  a  party  ag-grieved,"  have 

(&)  37  J.  P.,  366.  been  such  as  to  render  proceedings  by  private 

(c)  See  37  J.  P.,  701.  individuals  most  hazardous.   See  the  cases  of 

{d)  The  decisions  of  the  Courts  on  the  mean-  Boyce  v,  Higgins,  and  HoUis  v.  Marshall. 
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If  the         is  the  informer,  it  will  take  the  whole  penalty, 
which  will  go  into  the  General  Fund. 

*^  (451.)  Penalties  incurred  under  any  Act  incorporated  by  A  are  to  be  a  316. 
recovered  and  applied  as  penalties  incurred  under  A. 

^<  (452.)  In  a  District  where  there  is  in  force  a  Local  Act,  providing  a  3 10:  and  see 
for  purposes  the  same  as  or  similar  to  A,  proceedings  may  be  insti- 
tuted under  either  the  Local  Act  or  A,  but  no  person  may  be  punished 
for  the  same  offence  under  both  Acts. 

^  (453.)  Books  purporting  to  contain  any  rate  or  assessment  made  a  223:^011.1. 
under  A  or  any  Minute  ;  and  copies  of  any  Orders  or  Resolutions  are 
respectively  to  be  received  as  prima  facie  evidence  of  the  validity  of 
such  Rates,  Minutes,  Orders,  and  Resolutions,  and  are  to  be  taken 
to  be  what  they  profess  to  be  unless  the  contrary  be  shown. 

^  (454.)  By-Laws  must  be  proved  in  evidence  by  the  production  of  a  a  ise. 
copy  signed  by  the  Clerk,  and  certified  by  him  to  be  a  true  copy  and 
to  have  been  duly  confirmed.    But  this  does  not  apply  to  Borough 
By-Laws. 

►i<  (455.)  False  evidence  given  wilfully  and  corruptly  at  any  examina-  a  263. 
tion,  after  the  v/itness  has  taken  an  oath,  or  made  an  affirmation, 
subjects  the  offender  to  the  penalties  attaching  to  wilful  and  corrupt 
perjuiy. 

*b  (456.)  Where  proceedings  are  to  be  taken  against  several  persons  a 2;?. 
for  one  joint  nuisance,  they  may  be  included  in  one  complaint.  Any 
Order  in  such  a  case  may  be  made  upon  one  or  more  of  the  persons  so 
included,  so  far  as  the  nuisance  appears  to  the  Court  to  be  caused  by 
his  or  their  acts  or  default,  notwithstanding  that  it  may  not  be  practi- 
cable to  determine  the  precise  extent  to  which  each  may  contribute  to 
the  nuisance.  The  costs  may  be  distributed  as  the  Court  deems 
reasonable.  Proceedings  thus  taken -against  several  persons  jointly 
are  not  to  cease  because  of  the  death  of  one  of  them.  In  proceedings 
as  to  nuisances  it  suffices  to  designate  "  Owners  "  and  "  Occupiers  "  by 
those  terms  respectively.  Persons  against  whom  proceedings  are 
taken  may  recover  contribution  from  others  if  otherwise  legally  entitled 
to  do  so. 

»i<  (457.)  Various  forms  to  be  used  in  legal  processes  are  prescribed.      A3ir  and  scu. 

►i<  (458.)  Where  any  person  feels  aggrieved  by  any  rate,  or  by  any  a  2^9. 
order,  conviction,  judgment,  or  determination,  an  appeal  lies  to  the 
Quarter  Sessions,  and  thence  (in  certain  cases)  to  a  Superior  Court. 
There  may  be  an  appeal  against  a  conviction  in  respect  of  a  Rate,  as 
well  as  against  the  Rate  itself  ^"^ 

»i«  (459.)  The  provisions  of  the  Act,  11  &  12  Vict.,  43,  apply  to  the  fiX'wZt 
recovery  of  penalties  under  A.  130, 38- 

*b  (460.)  There  are  special  provisions  with  respect  to  proceedings  Ai96and2j6. 
against  Collectors  of  Rates,  and  against  ratepayers  in  arrear. 


{a)  See  Ricardo  v.  Maidenhead  L.H, 
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''o'\mi^o*"J&      (4^61.)  For  information  concerning  legal  proceedings  under  the 
isvu5^3^V:  "Baths  and  Wash-houses  Act,"  the  "Labouring  Classes  Lodging 
130, 9.  '     "  Houses  Acts,"  and  the  "  Artizans  and  Labourers'  Dwelhngs  Act,"  see 
the  references  in  the  margin,  but  probably  all  summary  proceedings 
under  these  Acts  should  now  be  deemed  to  be  regidated  by  A. 

(462.)  For  penalties  for  miscellaneous  offences  as  to  which  no 
particular  provision  is  made  in  any  General  or  Local  Act  reference 
must  be  made  to  the  penalty  clauses  of  the  "  Railways  Clauses  Conso- 
lidation Act,  1845,"  which  are  rendered  available  for  the  purpose  by 
§  210  of  the  "  Towns  Lnprovement  Clauses  Act,  1847,"  in  all  Urban 
Districts  where  that  Act  is  in  force  in  its  entirety, 

>b  (463.)  In  the  case  of  damage  to  the  property,  &c.,  of  a  %^  if  the 
element  of  wilfulness  is  wanting,  it  would  seem  that  the  only  remedy 
is  by  civil  action  for  the  value  of  the  injury. 
3S&36  vict.,91.  (464.)  Certain  91^  may  expend  funds  which  are  under  their  control 
in  promoting  or  opposing  Bills  in  Parliament,  but  before  this  enact- 
ment becomes  ojierative  various  consents  have  to  be  obtained,  and  the 
conditions  generally  in  regard  to  this  are  very  stringeut. 


(22)  LIBRARIES  AND  MUSEUMS. 

i8&i9Vict.,7o,  (465.)  Town  Councils,  Improvement  Commissioners  and  Local 
xii-^iSil" "  Boards   are   empowered  to  execute   the  Acts  relating  to  Public 

Vict.,  71.  T  M  •  1  H^- 

Libraries  and  Museums. 


(23)  LODGING  HOUSES  (COMMON). 

A 16-1.  >^  (466.)  Every         is  to  keejD  a  Register  of  all  Common  Lodging 

Houses  within  its  District,  and  of  the  number  of  lodgers  authorised 
to  be  received  in  each,  and  of  the  names  and  residences  of  the 
Keepers  thereof  No  person  may  keep  such  a  house  until  the  statutory 
regulations  have  been  complied  with.  But  in  the  case  of  the  death 
of  the  Registered  Keeper  his  widow  or  any  member  of  his  family  may 
for  4  weeks  keep  the  house  without  being  registered. 

A»8-  ^  (467.)  A  house  is  not  to  be  registered  until  it  has  been  inspected 

and  approved  by  some  officer  of  the  The  H'^  may  refuse  to 

register  as  the  Keeper  of  a  Common  Lodging  House  a  person  who 
does  not  produce  a  certificate  of  character,  signed  by  3  inhabitant 
Householders  rated  at  not  less  than  61. 

Ai6.  »i<  (468.)  A  certified  extract  from  a  Register  is  to  be  received  in 

evidence,  and  such  an  extract  is  to  be  furnished  gratis. 

A  83.  ^  (469.)  A       may  require  Keepers  of  Common  Lodging  Houses  who 

take  in  beggars  or  vagrants  to  make  returns  of  inmates  on  Schedules 
furnished  by  the  ^. 
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^  (470.)  A  %9i  may  make  By-laws  as  to  Lodging  Houses.  A8oandi82,& 

*b  (471.)  A  Common  Lodging  House  is  to  be  open  at  all  times  to  any  a8s. 
officer  of  tlie  %^  who  visits  the  house  to  inspect  it.    Penalty  for 
refusing  to  admit  an  officer,  5/.  or  less. 

*b  (472.)  A  %^  may,  by  notice  in  writing,  require  the  Keeper  of  every  a  79. 
Registered  Common  Lodging  House  to  affix  and  keep  undefaced  and 
legible,  on  some  conspicuous  place  on  the  outside  of  the  house,  the 
words  "Registered  Common  Lodging  House."    Penalty  for  default,  5/. 
or  less,  and  10s.  per  day  after  conviction. 

*b  (473.)  The  Keeper  of  a  Common  Lodging  House  is  to  lime-wash 
Walls  and  Ceilings  in  the  1st  week  of  April  and  October  in  every 
year.    Penalty  for  default,  2?.  or  less. 

*i*  (474.)  The  Keeper  of  a  Common  Lodging  House  is  to  give  imme-  -^^-t- 
diate  notice  to  the  Medical  Officer  of  Health,  and  also  to  the  Relieving 
Officer,  when  a  case  of  fever,  or  of  any  infectious  disease  occurs  in  his 
house. 

(475.)  A  %f^,  on  being  satisfied  that  a  Common  Lodging  House  is 
without  a  proper  supply  of  water  and  that  such  a  supply  may  be  had 
at  a  reasonable  rate,  may  require  an  additional  supply  to  be  furnished 
to  such  house ;  if  the  Owner  or  Keeper  .neglects  to  comply  with  the 
notice  of  the  the  said  house  may  be  removed  from  the  Register 
until  the  notice  is  complied  with. 

*b  (476.)  For  offences  by  the  Keeper  of  a  Common  Lodging  House  ^ 
penalties  are  prescribed  of  5/.  or  less,  and  for  continuing  oftences,  of  21. 
per  day  or  less.    The  following  are  enumerated  as  offences : — 

(i.)  Receiving-  a  lodger  in  an  unregistered  house. 

(2.)  Failing  to  make  a  report  of  lodgers,  though  furnished  with  the  necessary  forms. 
(3.)  Failing  to  give  notices  as  to  infectious  disease.    [But  the  patient  must  have  been 
confined  to  Ids  hcd!~\ 

^<  (477.)  A  Keeper  of  a  Common  Lodging  House  convicted  of  a  third  a  88. 
offence  against  A.,may  he  debarred  for  5  years  from  keeping  such  a  house. 

(478.)  As  it  is  a  common  trick  for  persons  to  pretend  that  they  a  87. 
belong  to  the  same  family,  in  order  to  evade  the  law  respecting 
Common  Lodging  Houses,  it  is  provided  that  the  burden  of  proving 
such  a  statement  shall  rest  on  those  who  make  it. 

►J*  (479.)  The  expression  "Common  Lodging  House"  includes  ajDartof  A8g. 
a  house. 

(480.)  The  "Towns  Improvement  Clauses  Act,  1847,"  thus  defines  ^"///g"^''""'' 
a "Pm6^ic  Lodging  House:" — " Every  house  shall  be  deemed  a  Public 
Lodging  House  within  the  meaning  of  this  Act  in  which  persons  are 
lodged  for  hire  for  a  single  night  or  for  less  than  a  week  at  one  time, 
or  any  part  of  which  is  let  for  any  term  less  than  a  week."  [This 
Section  is  not  incorporated  by  A,  and  therefore  is  only  in  force  in  a 
limited  number  of  Urban  Districts,  but  it  is  cited  here  as  it  may  be 
useful  in  determining  what  is  a  "Common  Lodging  House"  under  A.] 
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(24)  LODGING  HOUSES  (OKDINARY). 

*b  (481.)  S.^<8  may,  by  notice  in  the  London  Gazette,  empower  any 
to  make  By-Laws  applicable  to  houses  let  in  lodgings,  which  yet 
are  not  Common  Lodging  Houses.    The  points  which  these  By-Laws 
may  embrace  are  as  follows : — 

(I.)  Number  of  inmates:  separation  of  sexes, 
(2.)  Registration  of  the  houses. 
(3.)  Inspection  of  the  houses. 

(4.)  Drainage  and  privy  accommodation  ;  cleanliness  and  ventilation. 

(SO  Cleansing  and  lime-whiting  at  stated  times  ;  paving  of  courts  and  court-yards. 

(6.)  Notices  and  precautions  connected  with  infectious  disease. 


(25)  MARKETS. 

^b."!!':  "'"^  (482)  An  Urban  91  being  a  Local  Board  or  Improvement  Com- 
missioners, with  the  consent  of  the  Owners  and  Ratepayers  expressed 
by  resolution  at  a  meeting  convened  as  prescribed,  and  a  Town  Council 
with  the  consent  of  tivo-tfiirds  of  their  number,  may  provide  within  its 
District  a  Market  Place,  and  other  conveniences  for  holding  Markets. 

iovici.,14.  And  to  facilitate  this,  §§  12 — 16  and  21 — 49  of  the  "Markets  and 
Fairs  Clauses  Act,  1847,"  are  partly  incorporated.  By-Laws  may  be 
made. 

A 166:  10 Vict,  (483.)  When  an  Urban  9[  establishes  a  Market,  it  acquires  by  so 
doing  exclusive  rights.  Existing  exclusive  private  rights  must  not 
be  prejudiced;  so  that  if  such  rights  exist  the  Urban  ^  cannot  set  up 
a  Market  of  its  own  without  the  consent  of  the  parties  whose  rights 

Ai6?.  will  be  affected.    All  Tolls  must  be  sanctioned  by 

A  ^68-  (484.)  An  Urban  ^  may  buy  up  an  existing  Market.  [See 

"  Purchase  of  Lands  and  Undertakings,"  jsosi.] 


(26)  MEDICAL  POWERS. 

A 142.  *if  (485.)  In  certain  cases  of  death  by  infectious  disease  a  Justice  may 

order  the  removal  of  a  dead  body  to  a  mortuary.  Penalty  for 
obstructing  the  execution  of  an  order,      or  less. 

A 131  and  133.  ^  (486.)  Any  1191  may  provide  (by  building  or  hiring,  &c.)  a  Hospital, 
or  a  temporaiy  place  for  the  reception  of  the  sick,  and  may,  with  the 
sanction  of  make  provision  for  the  supply  of  Medicine  and 

Medical  Assistance  for  the  Poor.    Two  or  more       may  combine. 

A 132.  »j<  (487.)  Any  expenses  incurred  by  a  %^  in  maintaining  in  a  Hospital, 

&c.,  a  patient  not  a  pauper  may  be  recovered  from  him  within  6 
months,  or  from  his  estate. 


(a)  See  Ashworth  v.  Heyworth.    What  amounts  to  an  infringement  of  "  Market  Rights  "  is 
discussed  at  length  in  Fear  on  v.  Mitchell, 
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li*  (488.)  Any       may  provide  a  place,  and  apparatus  at  that  place,  for  a  122.3. 
the  disinfection  (free  of  charge)  of  bedding,  clothing,  or  other  articles. 
And  a  carriage  for  the  conveyance  of  infected  persons. 

<i<  (489.)  Any         may  order  the  destruction  of  infected  bedding,  a  121. 
clothing,  Sec,  and  give  compensation. 

►i<  (490.)  A  is  empowered,  on  receiving  a  Certificate  from  its 
Medical  Officer  of  Health  or  from  any  legally  qualified  [i.e.  registered] 
Medical  Practitioner,  to  call  upon  the  owner  or  occupier  of  a  house  to 
cleanse  and  disinfect  the  same,  or  any  part  thereof,  or  any  articles 
therem  likely  to  retam  infection,  within  a  specified  time.  Penalty 
(continuing),  not  less  than  Is.  and  not  exceeding  IO5.  per  day.  On 
default  the  must  do  the  work  and  may  recover  the  expenses  in  a 
summary  manner  from  the  owner  or  occupier  in  default.  Or  in  case 
of  poverty,  or  other  sufficient  cause,  it  may,  with  his  consent,  do  the 
work  at  the  public  expense. 

*i*  (491.)  A  Justice  may,  on  the  Certificate  of  a  legally  qualified  [i.e.  ^  "4. 
registered]  Medical  Practitioner,  direct  the  removal,  at  the  cost  of  the 
of  a  person  suffering  from  any  dangerous  infectious  disorder  to  a 
suitable  Hospital,  &c.,  within  the  District  of  the  ?L9[,  or  within  a 
convenient  distance,  if  the  Hospital  Managers  consent.  It  is  speci- 
fied t]iat  this  provision  is  intended  to  meet  the  case  of  a  patient  who 
is  without  proper  lodging  or  accommodation,  or  is  lodged  in  a  room 
occupied  by  more  than  one  family,  or  is  on  board  a  ship,  or  is  in  a 
Common  Lodging  House  ;  but  in  this  last-named  case  the  makes 
the  Order. 

>h  (492.)  An  Order  under  A  124  shall  be  addressed  to  such  constable  ai34. 
or  officer  of  the       as  the  Justice  or        making  it  may  think  expe- 
dient.   Penalty  for  disobeying  or  obstructing  the  execution  of  an 
Order,  10/.  or  less. 

*i*  (493.)  Persons  who  are  landed  from  ships  while  suffering  from  a  12;  and  iss. 

dangerous  infectious  disorders,  are  the  subject  of  further  provisions. 

A       may  make  regulations  (which  must  be  sanctioned  by  %<BM)  for 

the  removal  of  such  persons  to  any  Plospital  to  which  such  91  is 

entitled  to  remove  patients,  and  for  keeping  them  there  so  long  as  may 

be  necessary.   Regulations  may  impose  penalties  of  21.  or  less  for  each 

offence. 

>b  (494.)  Persons  suffering  from  dangerous  infectious  disorders  who  a  126. 
wilfully  expose  themselves  without  proper  precaution  against  spread- 
ing the  same,  in  any  street,  public  place,  shop,  mn,  or  public  convey- 
ance, or  who  enter  any  public  conveyance  without  previously  informing 
the  owner,  conductor,  or  driver,  of  their  state  (and  those  in  charge  of 
persons  so  suffering),  are  liable  to  a  penalty  of  5Z.  or  less.  The  same 
penalty  also  applies  to  persons  giving,  lending,  selling,  transmitting, 
or  exposing  infected  bedding,  clothing,  rags,  or  other  things  which 
have  not  been  disinfected.  But  the  penalty  does  not  apply  where  the 
transmission  is  "  with,  proper  precautions"  to  a  place  where  disin- 
fecting is  to  be  performed, 
K 
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*b  (495.)  The  person  suffering  as  aforesaid  who  enters  a  pubhc  con- 
veyance without  previously  notifying  to  the  owner  or  driver  the  fact 
that  he  is  so  suffering,  shall  also  in  addition  make  compensation  to  the 
owner  or  driver. 

>i*  (496.)  Every  owner  or  driver  of  a  public  conveyance  shall  imme- 
diately provide  for  its  disinfection  after  it  has  to  his  knowledge 
conveyed  any  person  suffering  from  a  dangerous  infectious  disorder. 
Penalty,  hi.  or  less.  An  owner  asked  to  convey  a  patient  may  insist 
on  being  paid  beforehand  his  probable  expenses  under  this  section. 

>h  (497.)  Any  person  (including  an  Innkeeper)  who  lets  for  hire  any 
house,  room,  or  part  of  a  house,  in  which  there  has  been  any  person 
suffering  from  a  dangerous  infectious  disorder,  without  the  same,  and 
all  articles  therein  likely  to  retain  infection,  having  been  disinfected  to 
the  satisfaction  of  a  qualified  [i.e.  registered]  Medical  Practitioner,  as 
testified  by  a  Certificate,  is  liable  to  a  penalty  of  20/.  or  less.^"^ 

*b  (498.)  Any  person  who  lets  for  hire,  or  shows  for  the  purpose  of 
letting  for  hire,  a  house  or  part  of  a  house,  who,  if  questioned  as  to 
there  having  been  at  any  time  within  6  weeks  a  person  in  the  house 
suffering  from  any  dangerous  infectious  disorder,  knowingly  makes  a 
false  answer,  is  liable  to  a  fine  of  20/.  or  less,  or  to  imprisonment  with 
or  without  hard  labour  for  one  month  or  less. 

>b  (499.)  Whenever  any  part  of  England  is  threatened  to  be,  or  is, 
affected  by  any  formidable  epidemic,^''^  &c.,  %<B^  may  by  Order 
published  in  the  London  Gazette,  put  into  force  certain  Regulations. 
An  Order  wUl  last  for  such  time  as  is  specified  therein.  The  of 
the  District  is  to  carry  out  its  provisions.  ^(S35  may  direct  2  or  more 
910  to  act  jointly.  It  may,  by  subsequent  Order,  abridge  or  extend 
the  period  of  the  Order,  or  alter  or  revoke  the  same. 

^  (500.)  The  regulations  issued  as  aforesaid  may  embrace  all  or  any 
of  the  following  purposes  : — 

(I.)  The  speedy  interment  of  the  dead  ; 
(2.)  House  to  house  visitation  ; 

(3.)  The  provision  of  Medical  Aid  and  accommodation,  for  the  promotion  of  cleansing, 
ventilation,  and  disinfection,  and  for  guarding-  against  the  spread  of  disease. 

*h  (501.)  An  Order  may  apply  to  vessels,  whether  on  Inland  waters  or 
on  arms  of  the  sea  lying  within  the  jurisdiction  of  the  Admiralty. 
Provision  is  made  for  the  fees  of  Medical  Men  attending  persons  on 
board  ship. 

>b  (502.)  Provision  is  made  respecting  power  of  entry ;  violation  of 
regulations  ;  obstruction  of  officers,  &c.;  and  penalties. 

(«)  Eefer  to  Best  v.  Staff.  Miasma,  when  they  are  called  native  diseases : 
(Jj)  The  several  classes  of  infectious  disease  and  contacpous,  that  is,  diseases  which  are  pro- 
have  been  thus  defined: — "  cjrideviic,  that  is  pagated  from  one  individual  to  another, 
diseases  that  are  not  native  diseases,  but  which  generally  by  contact,  as  distinguished  from 
arise  from  a  general  cause,  as  escessive  heat,  infection,  which  is  the  propagation  of  disease 
and  are  generally  prevalent :  endemic,  that  is,  by  effluvia  from  patients  crowded  together." — 
diseases  peculiar  to  the  inhabitants  of  the  Hoblyn's  Medical  Dictionarij. 
countrjr,  or  which  prevail  locally,  as  fronx  Marsh 
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(27)  NUISANCES/"^ 

>b  (503.)  It  is  the  duty  of  every  to  make  from  time  to  time  an  a,,.. 
inspection  of  its  District  with  the  view  of  ascertaining  wliat  Nuisances 
exist  calling  for  abatement,  and  of  enforcing  their  abatement.  A  a  ami  102. 
Justice,  on  complaint  on  oath  made  after  notice  of  an  intention  to  make 
the  same,  may  make  an  order  to  permit  entry  for  purposes  of  inspec- 
tion, or  to  ground  proceedings  in  cases  where  admission  has  been 
refused. 

(504.)  Any  matter  or  thing  removed  by  a  %^  for  a  nuisance  may  a  ioi.  • 
be  sold  by  Auction.    The  surplus,  after  paying  expenses,  is  to  be 
handed  on  demand  to  the  owner. 

(505.)  For  a  full  account  of  all  that  is  included  under  the  name  of  Ag.. 
"  nuisances,"  reference  must  be  made  to  A,  but  a  concise  summary 
may  be  given  here : — 

Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious  to  health. 
Any  ditch.  &c.,  privy,  &c.,  that  is  so  foul  or  in  such  a  state  as  to  be  a  nuisance  or  injurious 
to  health. 

Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to  health. 

Any  accumulation  or  deposit  which  is  a  nuisance  or  injurious  to  health. 

Any  house  or  part  of  a  house  so  over-crowded  as  to  be  dangerous  or  injurious  to  the  health 
of  the  inmates,  whether  of  the  same  family  or  not. 

Any  factory,  &c.  (not  otherwise  under  regulation),  not  kept  clean  and  properly  ventilated, 
or  so  over-crowded  as  to  be  dangerous  or  injurious  to  the  health  of  those  employed. 

Any  furnace,  &;c.,  not  consuming  as  far  as  practicable  its  own  smoke,  and  used  for  work- 
ing engines,  &c.,  for  trade  purposes. 

Any  chimney  (not  of  a  private  dwelling  house)  sending  forth  black  smoke  so  as  to  be  a 
nuisance. 

There  are  of  course  exceptions  and  provisos,  but  for  these  A  must 
be  consulted  as  no  summary  of  them  can  well  be  framed. 

(506.)  Any  person  in  an  Urban  District  keeping  pigs  in  a  Dwelling  a  47 
House,  or  so  as  to  be  a  nuisance,  or  allowing  stagnant  water  to  remain  rTt.'' 89,'°8. 
in  a  cellar  or  place  within  a  Dwelling  House  for  24  hours  after  written 
notice  from  tJie  ^  to  remove  the  same ;  and  any  person  allowing  a 
water-closet,  &c. ,  to  overflow  and  soak  away,  is  liable  for  every  ofience 
to  a  penalty  of  2L  or  less,  and  55.  per  day  or  less.  The  3  must  abate 
the  nuisance,  and  may  recover  the  expenses  from  the  occupier. 

*h  (507.)  Any  accumulation  or  deposit  which  is  connected  with  a  Ag.. 
manufacture,  and  which  is  proved  not  to  have  been  kept  longer  than 
is  necessary  for  the  purposes  of  such  manufacture,  and  to  have  been 
protected  by  the  best  available  means,  is  exempt. 

*i*  (508.)  The  provisions  of  A  as  to  nuisances  are  to  be  deemed  Am. 
additional  and  do  not  abridge  or  affect  other  rights  or  remedies,  but 
no  person  is  to  be  punished  for  the  same  offence  under  A  and  under 
some  other  enactment,  (and  to  the  like  effect  A  341). 


(a)  Reference  may  be  made  to  the  dictum  of  Lush,  J.  in  Broivii  v.  Biix.wll.    And  see  Ihx  v. 
White,  and  Great  Western  Railica>j  Co.  v.  Bitslw^). 
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^  (509.)  Information  of  a  nuisance  may  be  given  to  the  by  (i.)  any 
person  aggrieved;  or  by  (ii.)  ^lyo  inhabitant  householders;  (iii.)  any 
officer  of  the  ^91 ;  (iv.)  the  ReHeving  officer ;  (v.)  any  constable  or 
police  officer, 

>b  (510.)  Having  received  information  of  a  nuisance,  the  is  to  make 
inquiries.  If  satisfied  of  the  existence  of  a  nuisance  it  is  to  serve  a 
Notice  on  the  person  by  whose  act,  default,  or  sufferance  the  nuisance 
arises  or  continues.  If  such  person  cannot  be  found,  the  owner  or 
occupier  is  to  be  served.  The  Notice  is  to  require  the  abatement  of 
the  nuisance  within  a  specified  time,  and  the  execution  of  such  works 
and  the  doing  of  such  things  as  may  be  necessary.  Should  any  question 
of  structural  alterations  arise,  or  there  be  no  occupier,  the  Notice  is  to 
be  served  on  the  owner. 

^  (511.)  If  the  person  on  whom  the  Notice  is  served  makes  default 
m  compliance,  or  if  the  nuisance,  although  abated,  is  in  the  opinion  of 
the  likely  to  recur,  complaint  is  to  be  made  to  a  Justice  who  will 
summon  the  person  on  whom  the  Notice  was  served. 

»J<  (512.)  If  the  Court  is  satisfied  that  the  alleged  nuisance  exists,  or 
is  likely  to  recur,  the  Court  is  to  make  an  Order  on  the  person  served 
to  comply  with  all  or  any  of  the  requisitions  of  the  Notice,  or  other- 
wise to  abate  the  nuisance,  or  to  do  any  works  necessary  ;  or  an  Order 
prohibiting  the  recurrence  of  the  nuisance  and  directing  the  execution 
of  works  necessary  to  prevent  recurrence,  or  an  Order  for  both 
abatement  and  prohibition.  The  Court  may  by  its  Order  unpose  a 
penalty  of  5?.,  or  less,  on  the  person  on  whom  the  Order  is  made,  and 
is  also  to  give  directions  as  to  the  costs. 

*b  (513.)  If  in  the  judgment  of  the  Court  a  house  or  building  is 
rendered  unfit  for  human  habitation  by  reason  of  the  existence  of  a 
certain  nuisance,  the  Court  may  prohibit  the  house,  &c.,  being  used 
until  the  cause  of  unfitness  as  aforesaid  has  been  removed.  Sub- 
sequently the  Court  may  determine  its  first  Order  by  another 
declaring  the  house  habitable.  Neglect  to  obey  an  Order  involves  a 
penalty  of  10s.  per  day  or  less.  If  the  neglect  is  wilful  the  penalty 
may  be  \l.  per  day.  Moreover  the  %M.  may  do  the  work  and  recover 
the  expenses  in  a  summary  manner  from  the  person  on  whom  the 
Order  was  made. 

^  (514)  Any  person  on  whom  an  Order  has  been  made  may  appeal 
to  the  Quarter  Sessions.    Thereupon  the  Order  becomes  suspended. 

>h  (515.)  If  the  author  of  a  nuisance,  or  the  owner  or  occupier  of  the 
premises,  is  not  known  or  cannot  be  found,  the  Order  of  the  Court  may 
be  addressed  to  and  executed  by  the 

*i*  (516.)  Where  a  nuisance  is  caused  by  a  person  who  cannot  be  found, 
and  the  owner  or  occupier  is  clearly  not  respoDsible,  the  may  abate 
the  same  at  the  pubHc  expense. 

*b  (517.)  Where  a  nuisance  within  the  District  of  a  appears  to  be 
wholly  or  partially  caused  without  the  District,  proceedings  may  never- 
theless be  taken,  subject  to  the  proviso  that  summary  proceedings  are 
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not  to  be  taken  otherwise  than  before  a  Court  liaving  jinis  diction  in 
the  District  where  the  default  is  alleged  to  arise. 

*h  (518.)  Moreover,  complaint  of  a  nuisance  may  be  made  to  a  Justice  by  a  105. 
(i.)  any  person  aggrieved,  (ii.)  any  inhabitant  of  the  District,  or  (iii.)  any 
owner  of  premises  within  the  District,  and  thereupon  proceedings  may 
be  had  as  if  the  were  the  complaining  party.  But  the  Court  may 
adjourn  the  hearing  of  the  Summons  in  order  that  the  premises  maybe 
examined  by  a  constable  or  other  person.  The  Court  may  authorise 
any  constable  .  or  other  person  to  enter  and  examine  and  do  all 
necessary  acts,  and  to  I'ecover  the  expenses.  The  powers  and  duties 
of  a  constable  or  other  person  acting  under  this  section  are  assimilated 
to  those'of  an  officer  of  a 

*h  (519.)  For  the  purpose  of  examining  as  to  the  existence  of  a  nuisance  a  102. 
a'it^i'or  apt  officer  may  enter  under  conditions,  &c.,  set  forth.  The 
entry  must  be  between  9  a.m.  and  6  p.m.,  except  that  in  the  case  of  a 
nuisance  arising  from  a  business,  it  may  be  at  any  hour  when  the 
business  is  in  progress  or  is  usually  carried  on. 

*b  (520.)  If  admission  for  the  purposes  of  A  102  be  refused,  a  Justice  a  102. 
may  by  Order  compel  the  person  having  the  custody  of  the  premises  to 
admit  the  S.^,  or  its  officer,  or  if  no  such  person  can  be  found  the 
Justice  may  authorise  entry  [by  force,  it  would  seem].  A  Justice's 
Order  for  admission  continues  in  force  until  the  nuisance  has  been 
abated  or  the  work  for  which  entry  was  necessary  has  been  done. 

*b  (521.)  Any  person  refusmg  to  obey  a  Justice's  Order  to  admit  a  a  103. 
or  its  officer  is  liable  to  a  penalty  of  hi.  or  less. 

>b  (522.)  Ample  provision  is  made  as  to  costs  and  expenses  incurred  in  a  104. 
respect  of  proceedings  for  the  removal  of  nuisances.  These  will  in 
general  be  chargeable  on  the  person  on  whom  the  Order  is  made.  If, 
however,  the  Order  is  made  on  the  or  if  no  Order  is  made,  but  the 
existence  of  the  alleged  nuisance  is  proved,  then  the  person  in  default 
will  have  to  pay  the  costs.  Costs  in  the  case  of  nuisances  caused  by  an 
owner  may  be  recovered  from  the  owner  for  the  time  being.  No  costs 
and  expenses  are  to  exceed  one  whole  year's  rack-rent  of  the  premises. 
Costs  may  be  recovered  in  a  summary  manner,  or  in  any  County  or 
Superior  Court.  The  Court  may  apportion  expenses  amongst  persons 
in  default.  Costs  and  expenses  to  which  an  owner  is  hable  may  be 
recovered  by  a  from  the  occupier,  who  may  deduct  the  amount  from 
his  next  payment  of  rent.  No  occupier  is  to  be  required  thus  to  pay 
more  than  the  amount  of  rent  for  the  time  being  due,  unless  he  refuses 
to  disclose  truly  the  amount  of  his  rent  and  the  name  and  address  of 
the  person  to  whom  it  is  payable.  Nothing  herein  is  to  affect  any 
existing  contract  between  landlord  and  tenant,  by  which  the  occupier 
has  agreed  to  discharge  all  dues,  &c.,  on  the  property. 

*h  (523.)  "  Owner"  is  defined  in  A  4    A  lessee  for  21  years  who  sub-  a  4. 
lets,  and  not  the  Freeholder,  &c.,  may  be  the  "  owner  "  for  the  purposes 
of  this  enactment  if  his  sub-tenant  is  the  author  of  the  nuisance. 


(«)  Cook  V.  Mont  ague. 
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A  506.  ^  (524*.)  An  occupier  who  prevents  an  owner  from  carrying  into  effect 

any  provisions  of  A,  and  who  has  been  ordered  by  a  Justice  to  permit 
the  necessary  works  to  be  executed,  is  Hable  to  a  penalty  of  hi.  or  less 
per  day.  Refusal  (without  good  cause)  on  the  part  of  an  occupier  to 
disclose  an  owner's  name  and  address,  and  wilful  neglect  and  mis-state- 
ment subject  the  offender  to  a  penalty  of  5Z.  or  less. 

A 106.  ^  (525.)  Where  a         neglects  its  duties  as  to  nuisances,  S.(S35  can 

interfere  and  set  the  law  in  motion  through  an  officer  of  police ;  such 
officer  may  recover  from  the  %^  such  expenses  as  are  not  paid  by  the 
person  proceeded  against.  But  no  officer  of  police  may  enter  a  dwelling- 
house  without  the  occupier's  consent,  except  with  a  Justice's  warrant.'"^ 

A 46.  ^  (526.)  On   receipt  of  a  certificate  from  the  Medical  Officer  of 

Health,  or  from  2  medical  practitioners,  that  a  house  is  in  such  a 
filthy  or  unwholesome  condition  that  the  health  of  any  person  is 
affected  or  endangered  thereby,  or  that  cleansing,  &c.,  would  tend  to 
prevent  or  check  infectious  disease,  the  il^  shall,  by  written  notice  to 
the  owner  or  occupier,  require  that  the  house  or  part  thereof  be  white- 
washed, cleansed,  or  purified,  as  the  case  may  require.  Penalty  for 
default,  10s.  per  day  or  less  ;  or  the  may  do  the  work  itself  and 
charge  the  person  in  default. 

A 107.  ^  (527.)  If,  in  the  opinion  of  a       summary  proceedings  would  afford 

an  inadequate  remedy  for  a  nuisance,  it  may  cause  proceedings  to  be 
taken  in  any  Superior  Court.  The  expenses  are  to  be  defrayed  out  of 
the  general  Fund  or  Pate. 

*b  (528.)  As  regards  nuisances  arising  on  board  ships  see  Paragraph 
553  {post). 


(28)  OBSTRUCTIONS,  &c.,  IN  STREETS. 

vict'89 (529.)  Certain  of  the  powers  of  the  "Towns  Police  Clauses  Act, 
1847,"  are  conferred  on  Urban  91^,  and  may  be  exercised  by  them  in 
the  usual  way,, 

(530.)  These  powers  (all  of  which  involve  penalties)  may  thus  be 
concisely  exhibited  : — 

10  &  II  Vict.,  Power  to  make  orders  for  preventing  obstructions  in  streets  during-  Public  Processions, 

99«  &c.,  and  in  the  neigbbourhood  of  Theatres  and  other  places  of  public  resort. 

i:>&  II  Vict.,  Power  to  regulate  the  route  of  Vehicles  during  Divine  Service  on  Sundays  and  certain 

89.  22.  other  days.    Orders  are  to  be  posted  up. 

10  &  II  Vict.,  Power  to  authorise  Proprietors  of  Stage  Coaches  to  deviate  by  order  from  their  licensed 

89,  23-  route  with  immunity  from  penalty. 

10  &  II  Vict.,  Power  to  provide  a  Pound,  to  impound  and  sell  Stray  Cattle,  and  to  prosecute  persons 

89>  2t-7.  guilty  of  Pound-breach,    f"  Cattle"  includes  horses,  asses,  mules,  sheep,  goats,  and 

10  &  II  Vict.,  swine.] 

Power  to  have  fined  persons  committing  various  offences  in  a  street,  such  as  exhibiting, 
&c.,  animals,  &c.;  suffering  ferocious  dogs  to  be  at  large;  slaughtering  cattle; 
improperly  or  furiously  driving  carts;  letting  carts  stand  unattended  in  a  street; 
improperly  drawing  timber,  &c.;  riding  or  driving  on  a  footway;  obstructing  streets 


(«)  See  A.  G.  v.  Gee ;  and  37  J.  P.,  654. 
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with  furniture  or  goods;  exposing  themselves  indecently;  distributrag  obscene 
books  (see  also  20  &  21  Vict.,  83);  singing  obscene  songs;  using  profane  language; 
discharging  fire-arms  and  fire- works  (see  also  23  &  24  Vict.,  139,  9);  wilfully  or 
wantonly  ringing  or  knocking  at  any  door;  flying  kites;  making  slides;  beating 
carpets,  &c.,  (except  door-mats  before  8  a.m.);  placing  in  windows  heavy  articles 
liable  to  fall;  throwing  anything  from  a  building  (except  snow  with  care);  per- 
mitting servants  to  stand  on  window  sills;  leaving  cellars  open;  throwing  down 
litter  (except  on  account  of  frost  or  illness) ;  keeping  pigstyes  or  pigs  so  as  to  be  a 
nuisance. 

Power  to  have  drunken  and  riotous  persons  fined.    [But  there  are  also  other  important  10  &  n  Vii  t., 
Statutes  dealing  with  these  offenders,  with  which  Statutes,  however.  Urban         89,  29. 
have  nothing  to  do.    Section  29  of  the  "  T.  P.  C.  Act"'  is  however  still  operative  in 
all  Urban   Districts,   and  therefore  proceedings  may  be  taken  under  that 
Section,  but  they  must  be  in  accordance  with  the  restrictions  in  A  253,  as  to 
which  SQejwst.'] 


(29)  OFFENSIVE  TRADES  OR  MANUFACTURES. 

(531.)  An  Urban  ^  can  control  the  establishment  for  the  first  time  A.tj-u. 
within  its  District  of  any  offensive  trade. Some  such  are  mentioned 
in  A  in  the  form  following ;  namely  :— Blood-boiler,  bone-boiler,  fell- 
monger,  soap-boiler,  tallow-boiler,  tripe-boiler,  and  any  other  noxious 
or  offensive  trade,  business  or  manufacture.  Penalty  on  offenders, 
50?.  or  less,  and  there  may  be  a  continuing  penalty  of  2?.  per  day  or 
less,  whether  there  has  or  has  not  been  a  conviction  in  respect  of  the 
establishment  thereof    By-Laws  may  be  made. 

(532.)  With  respect  to  existing  candle-houses,  melting-houses,  a  114. 
melting-places,  soap-houses,  slaughter-houses,  buildings  or  places  for 
boiling  offal  or  blood,  or  for  boiling,  burning,  or  crushing  bones,  or  any 
manufactory,  &c.,  used  for  any  trade,  &c.,  causing  effluvia,  the  law 
can  only  be  put  in  motion  with  a  repressive  object  by  an  Urban  ^  on 
its  receiving  a  certificate  signed  by  (i.)  the  Medical  Officer  of  Health, 
or  (ii.)  any  tioo  legally  qualified  Medical  Practitioners,  or  a  Requisition 
signed  by  ( iii.)  ten  inhabitants  [not  necessarily  ratepayers  or  males], 
calling  attention  to  a  particular  establishment  as  being  a  nuisance. 
On  receipt  of  such  memorial,  the  Urban  91  must  direct  complaint  to 
be  made  to  a  Justice  ;  who  is  to  summon  before  a  Cornet  of  Summary 
Jurisdiction  the  proprietor,  &c.,  of  the  establishment  of  which  com- 
plaint is  made.  The  Cornet  may  convict  if  it  appears  that  the  trade, 
&c.,  is  a  nuisance,  or  causes  effluvia  which  is  a  nuisance  or  injurious 
to  the  health  of  the  District,  and  unless  it  be  shown  that  the  defendant 
has  used  "the  best  practicable  means"  to  abate  such  nuisance,  or  to  pre- 
vent or  counteract  such  effluvia.  Penalty,  5/.  or  less,  but  in  no  case  less 
than  2>l.  The  penalty  is  to  be  doubled  on  each  conviction,  but  in  no 
case  to  exceed  200/.    The  Court  may  suspend  its  final  determination 


(a)  As  regards  the  interpretation  to  be  put  on  a  place  where  they  are  manufactured,  does  not 

this  enactment,  reference  should  be  made  to  the  seem  to  have  been  judicially  decided.  Probably, 

case  of  Wanstead  L.  B.  v.  H'dl,  and  especially  however,  the  enactment  does  so  apply.  (Eefer 

to  the  observations  of  Willes,  J.,  thereon.    The  to  an  Opinion  in  37  J.  P.,  350.)  Brick-making 

question  whether  A  1 12  (originally  the  64th  is  not  necessarily  an  offensive  trade,  and  the 

section  of  the  -'Public  Health  Act,  1848")  ap-  question  whether  it  is  a  nuisance  must  depend 

plies  to  a  place  where  noxious  materials  are  upon  circumstances,  for  no  general  rule  as  to 

simply  deposited  for  sale,  as  distinguished  from  distance  can  be  laid  down.    {^Cleve  v.  Mahany.) 
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on  an  undertaking  being  given  by  the  defendant  to  adopt,  within  a 
reasonable  time  such  means  as  the  Court  may  deem  practicable  and 
order  to  be  carried  into  effect ;  or  if  he  give  notice  of  appeal. 

A 114.  (533.)  Any  Urban  91  may  on  such  certificate  as  aforesaid  take  pro- 

ceedings at  Law  or  in  Equity  in  respect  of  matters  alleged  therein. 

A  Hi.  (534.)  Where  the  manufactory,  &c.,  complained  of  is  situate  without 

the  District  of  an  Urban  ^,  proceedings  may  nevertheless  be  taken 
by  such  21,  subject  to  the  proviso  that  summary  proceedings  are  not 
to  be  taken  otherwise  than  before  a  Court  having  jurisdiction  in  the 
District  in  which  such  manufactory,  &c.,  is  situate. 

•fi-"4.  (535.)  The  proceedings  before  Justices  will  fail  if  the  defendant 

proves  that  he  has  used  the  best  practicable  means  for  abating  the 
comrareA3t>-  uulsauce  ;  [but  lic  may  still- be  indicted  at  Common  Law.] 
se3A9i.  ^  (536.)  A  noxious  accumulation  or  deposit  necessary  for  effectually 
carrying  on  any  business  or  manufacture,  is  not  punishable  as  a 
nuisance  if  it  can  be  proved  to  be  only  temporary,  unavoidable,  and  as 
well  protected  as  the  circumstances  permit. 


(30)  OVEH-CROWDING. 

A  91  (5).  >i<  (537.)  Any  house  so  over-crow^ded  as  to  be  dangerous  or  injurious 
to  the  health  of  the  inmates  (whether  or  not  members  of  the  same 
family)  is  a  nuisance. 

A 109.  (538.)  Where  two  convictions  against  any  Act  relating  to  over- 

crowding have  taken  place  within  3  months,  a  Court  of  Summary 
Jurisdiction  may,  on  the  application  of  the  i,^,  direct  the  closing  of 
the  house  for  such  period  as  it  deems  necessary. 


.  (31)  PETROLEUM. 

34  &  35  viot.,  (539.)  By  the  "  Petroleum  Act,  1871"  (kept  alive  by  continuance 
Acts),  certain  Urban  91^  were  constituted  the  91sJ  to  grant  Licenses 
under  that  Act. 

34  &  ss  Vict.,  (540.)  Any  officer  authorised  by  the  ^  may  purchase  Petroleum 
for  the  purpose  of  testing  it,  and  may  inspect  the  places  where  it  is 
stored, 

(541.)  The  officers  of  an  Urban  ^  should  exercise  vigilance  in 
ascertaining  whether  Petroleum  is  stored  in  places  and  in  quantities 
contrary  to  the  conditions  laid  down  in  the  licenses  granted, 


(a)  See  the  case  of  Bvmlem  L.  B.  v,  Shropshire  Utrion  BaMway  Co, 


Chap.  V.] 
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(32)  PLACES  OF  PUBLIC  RESORT. 

(542.)  Under  Incorporated  Sections  of  the  "  Towns  Police  Clauses  a  m  (3):  10  & 
Act,  1847,"  an  Urban  ^  may  obtain  the  imposition  of : —  "  " 

A  penalty  on  Victuallers  harbouring  Constables  while  on  duty,  il.  or  less.  89 '^34" 

A  penalty  on  Refreshment-House  Keepers  harbouring  disorderly  persons,  5Z.  or  less.  10  &  n  Vict., 

A  penalty  on  persons  keeping  places  for  fighting,  baiting,  or  worrying  animals,  5?.  or  „, 

less,  or  imprisonment  for  a  month  or  less.    Spectators  also  are  liable  to  be  arrested  qq  " 

and  fined  5*.  or  less.    (See  also  12  &  13  Vict.,  92.) 

(543.)  The  various  Licensing  Acts  obviously  come  into  close  contact 
with  the  subject  matter  of  the  foregoing  Paragraph,  but  they  are 
beyond  the  scope  of  this  book,  except  the  "  Public  House  Closing 
Acts,"  (27  &  28  Vict.,  64,  and  28  &  29  Vict.,  77,)  which  may  be 
mentioned  because  they  may  be  adopted  in  certain  Urban  Districts. 
But  they  have,  however,  been  much  modified  in  their  scope  by  the 
"  Licensing  Act,  1872,"  (35  &  36  Vict.,  94,)  and  now  only  apply  to 
Refreshment  Houses  in  which  intoxicating  liquors  are  not  sold. 


(33)  PORTS  AND  HARBOURSo 

*h  (544.)  It  having  been  found  by  experience  that  many  severe 
epidemics  which  have  occurred  in  this  country  (especially  Cholera) 
have  been  propagated  from  Sea-port  Towns,  special  provision  is  made 
for  the  Sanitary  regulation  of  Harbours  and  Ports. 

>b  (545.)  A  "  Port"  under  A  means  a  Port  as  established  for  Customs  a  287  ana  291. 
purposes.    The  Port  Sanitary  provisions  of  A  extend  to  the  Port  of 
London. 

>b  (546.)  C^35  may  by  Provisional  Order  permanently  constitute  as  A2S7-8. 
the  Sanitary  ^  of  a  Port  any  il'E  or  Conservators,  &c.,  whose  District, 
or  part  thereof,  abuts  on  any  part  of  the  Port.    The  Provisional 
Order  will  state  what  are  to  be  the  powers,  duties,  &c.,  of  the  Port 
^,  and  how  its  expenses  are  to  be  met. 

<i*  (547.)  Until  a  Provisional  Order  setting  up  a  Port  Sanitary  ^  has 
been  made,  and  confirmed  by  Parliament,  ^#35  may  by  Order  tem- 
porarily constitute  a  Port  Sanitary  ^,  and  renew  such  Order. 

^<  (548.)  A  Port  Sanitary  9i  may,  with  the  sanction  of  ^(B^,  delegate  a  289. 
any  of  its  powers  to  any  Riparian  ^  within  or  bordering  on  its 
District. 

(549.)  The  Sanitary  concerns  of  a  Port  may  be  entrusted    by  a  287. 
iC(§iB  to  a  Port  ^  formed  by  the  Union  of  two  or  more  Riparian  ^2», 
or  to  a  Joint  Board  specially  constituted.    One  Port  9i  may  be  em- 
powered, by  Provisional  Order,  to  govern  2  or  more  Ports. 

*i<  (550.)  A  provides  the  machinery  necessary  to  enable  the  principal  a  287. 290,  and 
Port  ^  to  recover  from  the  Constituent  91^  payment  of  their  several 
shares  in  the  common  expenses.    But  ^#33  may,  by  Order,  declare  a 
constituent  ^  exempt  from  contributing. 
L 
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*i*  (551.)  In  some  instances  %<B^  has  decided  that  the  expenses  shall 
be  apportioned  on  the  following  principles  : — Urban  91g  to  pay  in 
proportion  to  the  rateable  value  of  their  respective  Districts  :  Rural 
91s  to  pay  in  proportion  to  the  rateable  value  of  such  of  the  Parishes 
within  their  respective  Districts  as  abut  upon  that  part  of  the  Customs 
Port  which  is  within  the  jurisdiction  of  the  Port  Sanitary  91 ;  such 
rateable  value  to  be  ascertained  from  the  valuation  lists  in  force  for 
the  time  being  for  the  purpose  of  the  Poor  Bate. 

A  287.  ^  (552.)  The  duties  of  a  Port  91  will  in  each  case  be  defined  broadly 

in  the  Provisional  Order  establishing  it. 

A 115.  *b  (553.)  For  the  purposes  of  A  as  regards  nuisances,  any  Ship,  &c., 

lying  within  the  District  of  a  1.91  is  to  be  subject  to  the  j urisdiction 
of  such  91  as  if  it  were  a  house  :  any  Ship  lying  not  within  the  Dis- 
trict of  any  E91  is  to  be  deemed  to  be  within  the  District  of  such 
iL91  as  %<B'^  may  prescribe  :  or  where  none  is  prescribed,  then  within 
the  District  of  the  nearest  1L91.  The  officer  in  charge  is  to  be  deemed 
the  "  occupier."  This  section  does  not  apply  to  any  Ship  in  charge  of 
an  officer  bearing  Her  Majesty's  commission  or  belonging  to  a 
Foreign  Governmeiit. 

A 133.  *b  (554.)  1.(835  may  make  Regulations  to  be  published  in  the  London 

Gazette  with  a  view  to  the  treatment  of  persons  affected  with  cholera 
and  epidemic,  endemic,  or  infectious  disease,  and  to  prevent  the 
spread  of  such  diseases,  as  well  on  the  Waters  of  the  United  King- 
dom, and  on  the  high  seas  within  3  miles  of  the  coast  thereof,  as  on 
land  ;  and  may  declare  by  what  91S(  such  regulations  shall  be 
executed.    Penalty  for  wilful  neglect,  50/.  or  less. 

A^scii. v., Part  »J((555.)  All  penalties  imposed  by  the  "Quarantine  Act,"  (6  Geo. 

IV.,  78,)  may  be  reduced  in  amount  by  the  Court.  Every  Vessel 
having  on  board  any  person  affected  with  a  dangerous  or  infectious 
disorder  shall  be  deemed  to  be  within  the  provisions  of  that  Act, 
although  such  Vessel  has  not  commenced  her  voyage,  or  has  come 
from,  or  is  bound  to,  some  place  in  the  United  Kingdom. 

*b  (556.)  The  Admiralty,  with  the  consent  of  the  Treasury,  lends  old 
Ships  to  Port  Sanitary  ^Si  to  be  fitted  up  by  them  as  Floating  Hos- 
pitals. Such  910  will  often  do  well  to  obtain  in  this  way  the  Hospital 
accommodation  they  may  want. 


(34)  PUBLIC  PLEASURE  GROUNDS,  &c. 

(557.)  An  Urban  91  may  purchase,  take  on  lease,  lay  out,  plant,  im- 
prove, and  maintain  land  for  public  walks  or  pleasure  grounds,  and 
may  prescribe  By-Laws  applicable  thereto.  When  such  places  are 
provided  by  private  persons  the  91  may  contribute  to  the  expenses  of 
maintenance. 
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(558.)  Persons  damaging  trees  in  streets  are  liable  to  a  penalty  of  a  1:9. 
5^.  or  less  ;  and  to  make  compensation  for  injvuy  done. 

(559.)  Some  recent  Acts  connected  with  this  subject  may  be  noted 
in  this  place,  viz.,  the  "Recreation  Gromids  Act,  1859,"  (22  Vict., 
27)  ;  the  "  Public  Improvements  Act"  (23  &  24  Vict.,  30)  ;  the 
"  Gardens  in  Towns  Act,"  (26  Vict.,  13);  and  the  "  Public  Parks,  &c., 
Act,  1871,"  (34  Vict.,  13)  ;  and  see  also  10  &  11  Vict.,  34,  135. 

(560.)  Under  the  "  Metropolitan  Commons  Act,  1866,"  Local  Boards  |.^&3o  vkt., 
within  the  Metropolitan  Police  Distiict  are  charged  with  certain 
duties  as  to  Commons. 


(35)  PURCHASE  OF  LANDS  AND  UNDERTAKINGS. 

*b  (561.)  often  need  to  acquire  land,  especially  for  sewerage  pur-  a  154  and  1,5. 

poses.  To  this  end  various  facilities  are  afforded  them.  They  may 
acquire  the  land  which  they  want  either  by  purchase  out  and  out,  or, 
when  a  limited  right  will  suffice,  by  lease.  Also,  the  acquisition 
may  take  place  either  by  agreement,  or  by  the  exercise  of  compulsory 
powers. 

<i*  (562.)  In  respect  of  lands  belonging  to  the  Duchy  of  Lancastei',  a  17s. 
special  provision  is  made. 

>b  (563.)  A  embraces  not  only  lands  but  water-mills,  dams  and  weu's.  a  173  and  4:  see 
The  words  "  lands"  and  "  premises"  include  "  messuages,  buildings,  2i,V-^ 
lands,  easements,  and  hereditaments  of  any  tenure.  "^"^ 

*i*  (564.)  Any  surplus  lands  acquired  under  A  by  a  must  be  sold  a  17s  "ui  177. 
unless  iC(§3S  otherwise  direct.  The  j^roceeds  are  to  be  applied  to- 
wards the  discharge,  by  means  of  a  Sinking  Fund  or  otherwise,  of 
borrowed  moneys,  or  if  no  loans  are  outstanding,  then  to  the  General 
Purposes  Fund  or  Rate.  Surplus  property  may  also  be  dealt  with  by 
letting  or  exchange. 

*h  (565.)  The  land  transactions  of         in  general  relate  to  the  acqui- 
sition of  land  to  be  devoted  to  purposes  as  to  which  diversity  of 
opinion  prevails,  and  friendly  negociation  is  out  of  the  question.  It 
is  often  necessary,  therefore,  to  resort  to  the  compulsory  powers  of  the  a  17^1). 
"  Lands  Clauses  Consolidation  Act,  1845,"  the  provisions  of  which  amended 
(excepting  a  few  sections),  are  now  available  to  all  io6,a*nd'3'3'&33 

^  *  _  Vict.,  18. 

>b  (566.)  The  regulations  to  be  observed  by  a  iC91  proposing  to  acquire  a  i^o. 
land  compulsorily  are  so  plainly  set  out  in  A  that  it  is  only  necessary 
to  submit  a  brief  summary.  The  iClH  begins  by  publishing  and 
servmg  notices  :  it  then  presents  a  j^etition  under  seal  to  for 
leave  to  put  in  force  the  powers  of  the  "  Lands  Clauses  Acts this 
petition,  which  must  contain  a  statement  of  the  land  intended  to  be 
taken,  and  certain  particulars  as  to  the  names  of  the  owners,  lessees, 


{(i)  Perkaps  even  a  right  of  fishery  may  be  included  under  the  word  "  lands." 
See  OldaluT  v.  Hunt. 
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and  occupiers  thereof,  is  usually  referred  to  an  Inspector,  who  holds 
an  Inquiry  on  the  spot :  if  the  report  of  the  Inspector  is  favourable, 
il#33  usually  issues  a  Provisional  Order  conferring  either  conditionally 
or  unconditionally  the  powers  sought.  This  Order  does  not  come 
into  force  until  confirmed  by  Parliament,  but,  as  soon  as  it  is  made, 
a  copy  of  it  is  to  be  served  on  every  owner,  lessee,  and  occupier 
aflPected. 

*b  (567.)  Notices  under  A  may  be  given  in  September — October, 
or  October — November,  as  well  as  in  November — December,  but  no 
Inquiry  preliminary  to  a  Provisional  Order  under  this  provision,  shall 
be  held  until  the  expiration  of  one  month  from  the  end  of  such  2 
months. 

*h  (568.)  Notices  or  Orders  under  A  176,  which  have  to  be  served  on 
a  number  of  persons  who  have  rights  in,  over,  or  on,  lands  in  common, 
may  be  served  on  any  3  such  persons,  and  this  will  be  service  on  all. 

(569.)  In  Urban  Districts  the  costs  of  these  proceedings  become  a 
charge  on  the  District  Fund  and  General  District  Rate. 

*b  (570.)  In  Rural  Districts  the  costs  of  these  proceedings  will 
usually  be  "  special  expenses." 

^  (571.)  For  further  information  on  all  matters  relating  to  Provisional 
Orders,  see  Chap.  IV.,  ante. 

(572.)  An  Urban  ^  may  (with  the  sanction  of  purchase,  by 

agreement  with  the  Directors  of  the  same,  any  Gas-works,  or  Market 
belonging  to  a  Company.  If  the  company  was  formed  under  the 
"Companies  Act,  1862,"  a  "Special  Resolution"  must  be  passed;  other- 
wise, three-fourths  of  the  Shareholders  (in  number  and  value)  of  the 
Company  at  a  meeting  specially  convened  for  the  purpose  must  (person- 
ally or  by  proxy)  concur  in  the  sale.  All  this  applies  to  Water- works, 
except  that  the  sanction  of  %<B^  is  not  needed. 

(573.)  An  Urban  9[  may  acquire  Tramways  by  compulsory  pur- 
chase.   (But  see  §  697  post.) 

(574).)  An  Urban  ^  may  acquire  land  for  carrying  out  the  "  Baths 
and  Wash-houses"  and  the  "Labouring  Classes  Lodging  Houses 
Acts,"  but  only  by  agreement  with  the  owners. 


(36)  RATES  AND  RATING. 

(575.)  The  Rate-levying  Powers  of  ^^£i  are  very  extensive,  es- 
pecially now  that  Parliament  has  enacted  that  any  limit  for  a  Rate 
prescribed  by  a  Local  Act  shall  not  apply  to  a  Rate  requu-ed  to  be 
levied  for  expenses  incurred  by  an  Urban  ^  in  executing  A. 

(576.)  All  expenses  payable  by  an  Urban  ^  and  not  otherwise 
provided  for,  shall  be  charged  on  the  District  Fund  and  General 
District  Rate,  subject  to  the  following  exceptions  : — 
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(1)  Expenses  payable  by  a  Town  Council  in  the  execution  of  the  "Sanitary  Acts" 

chargeable  at  the  passing  of  A  to  the  Borough  Fund  or  Borough  Rate,  continue  so 
chargeable,  (a) 

(2)  Expenses  payable  by  Improvement  Commissioners  in  the  execution  of  the  "  Sanitary 

Acts,"  chargeable  at  the  passing  of  A  to  any  Rate  in  the  nature  of  a  General 
District  Rate,  leviable  over  the  whole  District,  continue  so  chargeable. 

(3)  Expenses  payable  by  an  Urban  ^  in  the  execution  of  certain  purposes  of  the 

"  Sanitary  Acts,"  chargeable  at  the  passing  of  A  to  the  Borough  Fund  or  Borough 
Rate,  whilst  expenses  for  other  purposes  of  the  said  Acts,  were  chargeable  to  a 
General  Rate  for  paving,  sewering,  and  other  general  pm-poses  leviable  over  the 
whole  District,  continue  so  respectively  chargeable. 

(577.)  Where,  at  the  passing  of  A,  the  Sanitary  expenses  of  an  a  20s. 
Urban  ^  were  payable  otherwise  than  according  to  the  old  "  Local 
Government  Acts,"  may,  on  the  application  of  such       or  of 

any  10  persons  rated  to  the  Relief  of  the  Poor,  declare  by  Pro- 
visional Order  that  thenceforth  the  expenses  incurred  in  the  execution 
of  A  shall  be  defrayed  out  of  the  District  Fund  and  General  District 
Rate,  subject  to  the  restrictions  prescribed  in  certain  cases  as  to 
Highway  Expenses. 

(578.)  The   "  General  District  Fund"  serves  to  defray  the  ex-  A  307  ;md  210. 
penses  specifically  directed  to  be  charged  to  it,  and  all  other  expenses 
not  otherwise  provided  for.^^^ 

(579.)  In  the  District  of  every  Urban  %  whose  expenses  are  to  a  209. 
be  defrayed  out  of  the  District  Fund  and  General  District  Rate, 
there  is  to  be  a  "  District  Fund,"  and  the  Treasurer  is  to  keep  a 
separate  account  called  "  The  District  Fund  Account :"  moneys  carried 
to  that  a^ccount  are  to  be  applied  in  defraying  such  of  the  expenses 
chargeahle  thereon  under  A  as  the  Urban  91  may  think  proper. 

(580.)  For  the  purpose  of  defraying  expenses  chargeable  on  the  a  210. 
District  Fund,  which  that  Fund  is  insufficient  to  meet,  the  Urban  21 
shall  from  time  to  time,  by  writing  under  their  common  seal,  levy 
a  General  District  Rate,  which  accordingly  is  the  principal  Rate  of 
every  Local  Board  and  of  some  other  Urban  ^g, 

(581.)  §  86  of  the  "  Public  Health  Act,  1848,"  authorised  the  levy  a 319. 
of  "  Special  District  Rates,"  i.e.  Special  Rates  over  a  S]3ecial 
District.  With  a  saving  as  to  things  done  (which  saving  was  amended 
by  24  &  25  Vict.,  61, 12),  §  86  was  repealed  by  §  54  of  the  "Local 
Government  Act,  1858."  Special  Rates  in  a  District  were  Rates  for 
special  (permanent)  works,  as  distinguished  from  General  Rates  in  a 
District,  which  were  Rates  for  current  expenses.^''  Where  any  such 
Rates  were  leviable  at  the  passmg  of  A  they  may  still  be  levied. 

(582.)  A  General  District  Rate  may  be  levied  to  meet  prospective  a  210. 
expenditure,  and  it  may  be  so  far  retrospective  that  it  may  be  applied 
to  defray  expenses  incurred  within  6  months  before  the  making  of 


(fl)  In  Boroughs  the  expense  of  Public  Baths  work,  it  may  be  well  to  state  that  it  would  seem 

and  Wash-houses  are  chargeable  to  the  Borough  that  such  an  arrangement  would  not  be  legal.  As 

Fund  (9  &  10  Vict.,  74,  4.)  regards  the  "Artizansand  Labourers'  Dwellings 

(J)  The  question  having  occasionally  arisen  Act,  1868,"  Schedule  I.  must  be  read  with  §  31 

as  to  whether  some  part  of  the  salary  of  a  and  be  taken  to  mean  that  the  Local  Board  may 

Surveyor  might  not  be  charged  to  the  Highway  add,  in  respect  of  that  Act,  2d.  in  the  &,  but  not 

Rate,  when  most  of  his  time  for  a  lengthened  more,  to  its  General  District  Rate, 

period  has  been  devoted  specially  to  Highway  (e)  T.  Taylor  :  Treatise  on  L.G.  Act,  p.  82. 
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the  Rate.  Retrospective  and  prospective  expenditure  may  be  in- 
cluded in  one  and  the  same  Rate,  but  the  two  classes  of  items  should 
be  sufficiently  specified  in  the  estimate.^"^  It  may  be  doubted 
whether  in  general  are  scrupulous  to  observe  the  limits  of  time 
permitted  by  law  in  the  allocation  of  the  proceeds  of  a  General  Dis- 
trict Rate.  It  may  be  worth  while,  therefore,  to  recommend  the  in- 
dividual Members  of  9[s>  who  are  disposed  to  make  payments  that  are 
retrospective  beyond  the  limits  named  by  the  statute,  to  be  careful 
how  they  act  in  this  matter,  or  they  may  have  to  refund^^^  the 
amounts  wrongfully  paid  out  of  the  Rate  by  cheques  signed  by 
them.^''^  In  calculating  the  aforesaid  period  of  6  months,  during 
which  a  Rate  may  be  made  retrospectively,  the  time  during  which 
any  appeal  or  other  proceeding  relating  to  such  Rate  is  pending  is  to 
be  excluded. 

A  211.  (583.)  The  levy  of  a  General  District  Rate  is  governed  by  A  211, 

which  section  is  sufficiently  explicit  as  regards  all  the  practical 
details. 

A  211  (1).  (584.)  Urban       must  henceforth  levy  their  General  District  Rates 

on  the  assessment,  employed  for  the  Poor-Rate,  the  option  of  having 

A  212.  an  assessment  of  their  own  having  been  taken  away.^'^^    The  local 

Poor  Law  officers  are  to  give  to  the  officers  of  the  Urban  ^  certain 
(specified)  facilities,  as  regards  access  to  books.  Sec,  for  preparing  the 
General  District  Rate.  Refusal  subjects  the  ofiender  to  a  penalty  of 
51.  or  less. 

A218.  (585.)  The  powers  of  an  Urban  $3  with  respect  to  the  levying  of 

Rates  are  very  large,  and  as  a  guarantee  that  those  powers  shall  not 
be  abused,  every  Rate  before  being  made  is  to  be  preceded  by  an 
Estimate,  which  is  to  contain  particulars  of  the  amount  needed,  of  the 
purposes  to  which  it  is  to  be  applied,  of  the  rateable  value  of  the 
property  assessable,  and  the  amount  of  the  Rate  in  the  £  which  it  is 
necessary  to  make.  The  Estimate  after  being  approved  by  the  ^  is 
to  be  entered  in  the  [proposed]  Rate-book,  and  the  two  together  are  to  be 
open  free  to  the  inspection  of  Ratepayers  and  persons  interested  at 

A  219.  the  office  of  the  91,  before  the  Rate  is  actually  made.     Copies  or 

extracts  may  be  taken.  An  estimate  is  not  to  be  deemed  part  of  a 
Rate  nor  to  affect  the  validity  thereof  Penalty  for  obstructing 
inspection,  &c.,  51.  or  less. 

A  210.  (586.)  Public  notice  of  the  intention  to  make  a  General  District 

Rate,  and  of  the  time  when  it  is  to  be  made,  and  of  the  place  where 
the  [proposed]  Rate-book  is  deposited  for  inspection,  is  to  be  given  in 
the  previous  week  at  least  7  days  previous  to  the  making  [by  notices  on 
the  Church-doors,  &c.]  The  7  days  are  exclusive  of  the  day  on  which  the 
notice  was  posted,  and  of  the  day  when  the  making  takes  place. ^'"^ 


(«)  Per  Cockburn,  O.J.,  in  Bcff.  v.  Wcn'Jtsoj) 
L.B.  (2) 

(S)  As  to  the  consequences  of  improper  ex- 
penditure generally,  see  A.  G.  v.  Tottenham. 
L.B. 

(c)  This  liability  does  in  truth  attach  to  all 
improper  payments  ;  c.  g.  to  payments  made  for 


work  done,  which  ought  to  have  been  the  subject 
of  a  formal  contract  and  was  not. 

With  the  statement  here  made  (and  which 
is  in  strict  accordance  with  A  2 1 1 )  the  enactment 
in  A  221  assuredly  clashes  because  iinder  the 
latter  the  Poor  Rate  is  not  conclusive, 
(e)  Beg.  V.  Shro2)shire  JJ. 
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But  in  seeking  to  recover  a  Rate  it  is  not  necessary  to  prove  that 
notice  was  given.  The  Rate  will  be  invalid  if  the  Estimate  contains 
illegal  items/"'  and,  arguing  from  the  analogy  of  the  Poor- Rate,  the 
General  District  Rate  will  also  be  invalid  if  it  be  not  accompanied 
by  an  Estimate  at  all.'^' 

(587.)  A  Ratepayer  can  appeal  against  his  assessment  to  the  Quarter  a  269. 
Sessions.'"' 

(588.)  If  in  the  course  of  preparing  a  Rate  the  Clerk  finds  that  he  see  a  220. 
is  ignorant  of  the  name  of  the  owner  or  occupier  of  a  property,  it 
suffices  if  he  designates  the  person  to  be  rated  as  the  "  owner"  or  the 
"occupier"  of  the  property  (naming  it)  as  the  case  may  be.  It  is, 
however,  his  duty  to  use  his  best  endeavours  to  ascertain  the  names. 
It  is  even  possible  that  in  case  of  a  change  of  ownership  or  occupa- 
tion the  absence  of  names  might  cause  a  difficulty,  especially  if  any 
question  of  apportionment  should  arise. 

(589.)  An  Urban  ^  may  from  time  to  time  amend  a  Rate  by  making  a  221. 
alterations  in  the  names  of  the  parties  charged,  and  in  the  amounts, 
for  reasons  and  on  conditions  which  are  specified.    A  Ratepayer  can 
appeal  against  amendments. 

(590.)  Every  Rate  under  A  (except  a  Private  Improvement  Rate)  a  322. 
is  to  be  published  just  as  a  Poor-Rate  is  published,  that  is  to  say,  by  ,7  goo.it.,  3: 
posting  notices  at  the  usual  parochial  posting  places,  before  Morning 
Service  on  the  Sunday  after  the  Rate  has  been  made.'"''  Though 
publication  is  enjoined,  yet  non-publication  does  not  render  void  a 
Local  Board  Rate,*^"'  there  being  in  A  no  words  of  avoidance  as  in  17 
Geo.  II.,  3.  If  the  defect  causes  a  grievance  to  any  individual  he  can 
appeal.  Rates  are  to  commence  and  be  payable,  &c.,  and  be  collected 
as  the  Urban  91  may  appoint. 

(591.)  A  General  District  Rate  must  be  in  writing  under  the  com-  A  210. 
mon  seal  of  the  91,  or  it  will  be  void'-^';  but  the  signatures  of  5  mem- 
bers seem  no  longer  requisite. 

(592.)  It  seems  that  a  Rate  must  be  paid  according  as  it  appears  in 
the  Rate-book,  even  if  erroneously  calculated,  for  the  Ratepayer 
should  have  looked  when  the  Rate  was  being  prepared  to  see  how  he 
was  charged,  and  should  have  appealed  if  he  felt  aggrieved. '''' 

(593.)  Unoccupied  premises  are  not  to  be  charged  to  a  General  a  2n  (2-3). 
District  Rate,  but  they  must  be  entered  in  the  Rate-book  precisely  as 
if  they  were  to  be  so  charged.    If  they  should  become  occupied  or 
should  be  occupied  during  any  part  of  the  period  to  which  the  Rate 
relates,  the  occupier  for  such  portion  of  the  time  is  to  be  charged  for 


(a)  See  Reg.  v.  Worhsop  L.B.  (i) 
(J)  Tliis  has  been  so  held  in  the  case  of  a 
Poor-Rate,  and  the  Principle  seems  applicable 
to  a  General  District  Rate.    Eastern  Conntics 
Railwaji,  In  Be. 

(c)  The  proceedings  on  an  appeal  from  a  Rate 
are  governed  by  the  Local  Act  (if  any),  even 
though  the  valuation  is  made  under  an  Act  inde- 


pendent of  such  Local  Act.  (Ref/.Y.  Middlesex  JJJ) 

{d)  It  does  not  appear  that  this  need  be  done 
actually  on  the  Sunday  morning.  Posting  on 
Saturday  would  suffice  so  long  as  the  Notice  was 
duly  visible  on  the  Sunday  morniag. 

{e)  See  Le  Feuvre  v.  Miller. 

if)  Reg.  V.  Worhwj)  L.B.  (2) 

((/)  Bavin  y.  Hutchinson, 
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the  appropriate  proportional  part.  Similarly,  where  a  change  of 
tenancy  takes  place,  a  Rate  is  to  be  apportioned  between  the  outgoing 
and  the  in-coming  occupier.  [But  where  the  out-going  occupier  has 
actually  paid  the  whole  Bate  in  advance,  it  does  not  appear  that  he 
has  any  claim  on  the  Urban  ^  for  the  return  of  a  portion  of  the  money.] 

(594.)  Sometimes  an  uncertainty  arises  as  to  which  of  two 
parties  ought  to  be  rated,  where  both  are  in  some  sense  occupiers.  The 
case  of  Roads  v.  Trumpington  Overseers  will  aid  the  settlement  of 
a  controversy  of  this  kind. 

(595.)  In  the  case  of  a  Ratepayer  becoming  a  bankrupt,  an  unpaid 
Rate,  if  it  became  payable  within  12  months  before  his  bankruptcy,  is 
a  charge  on  his  estate,  payable  in  full. 

(596.)  The  General  District  Rate  is  to  be  levied  upon  the  occupier 
of  all  such  kinds  of  property  as  by  the  laws  in  force  for  the  time  being 
are,  or  may  be,  assessable  to  the  Poor-Rate,  and  is  to  be  assessed  upon 
the  full  nett  annual  value  of  such  properties,  as  shown  by  the  latest 
Poor-Rate,  subject,  at  the  option  of  the  Urban  ^,  to  certain  con- 
ditions, as  follows : — 

(597.)  The  owner  instead  of  the  occupier  may  be  rated  : — 

(i.)  Where  the  rateable  value  of  the  premises  does  not  exceed  lol, 
(ii.)  Where  the  premises  are  let  to  weekly  or  monthly  tenants.    [Whatever  the  value.] 
(iii.)  Where  the  premises  are  let  in  separate  apartments. 

(iv.)  Where  the  rents  are  payable  or  are  collected  more  frequently  than  once  a  quarter. 

A  211  (I).  (598.)  The  following  additional  points  must  be  noted.    Where  the 

owner  is  rated  instead  of  the  occupier,  the  Urban  91  must  abate 
the  rateable  value  of  the  premises.  This  abatement  is  not  to  be  less 
than  one-Jifth  of  the  annual  value,  nor  more  than  one-third.  Also,  if 
an  owner  is  willing  to  continue  paying  Rates  whether  the  premises  are 
occupied  or  not,  he  may  be  charged  on  only  one-half  the  rateable 
value. 

A  2IT  (I)  (b).        (599.)  Certain  kinds  of  property  are  assessable  at  one-fourth  their 
nett  annual  value. 

^  (600.)  Some  difficulty  has  occasionally  been  experienced  in 
valuing  farms  under  this  and  kindred  enactments,  because  buildings 
are  to  be  valued  in  full,  but  land  only  at  one-fourth,  and  farm  build- 
ings depend  for  their  value  on  the  land  which  surrounds  them.  The 
correct  principle  of  assessment  is  now  considered  to  be  to  assess  the 
buildings  at  the  fair  interest  of  the  capital  invested  in  them  :  then  to 
deduct  this  from  the  total  value  of  the  farm  as  a  whole  and  levy  the 
rate  on  one-fourth  of  the  difference. 


(«)  Local  Boards  will  in  general  do  well  to  tion  Act,  1869,"  (32  &  33  Vict.,  41,  3 — 6)  as 

encourage  this  seemingly  heavy  discount.    By  regards  Poor-Rates  is  different  from  this.  And 

so  doing-  an  infinite  amount  of  time,  trouble,  it  may  be  added  that  that  Statute,  repealing  as  it 

and  account-keeping  will  be  saved  the  Collectors,  did  the  "  Small  Tenements  Rating  Act,  1850," 

and  summonses  against  defaulters  will  seldom  be  (13  &  14  Vict.,  99),  very  undesirably  enlarged 

required.  It  is  to  be  observed  that  the  allowance  the  franchise  in  Local  Government  Districts, 
made  by  the  "  Poor  Rate  Assessment  and  CoUec- 


32  &  33  Vict., 
71,32. 
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(601.)  With  respect  to  exemptions  either  partial  or  total/'"  it  may 
be  convenient  to  throw  together  the  following  heads  of  information, 
gathered  partly  from  statutes  and  partly  from  cases  : — 

Properties  Rateable  at  One-fourth. 

Tithes,  &c.  (i) ;  Land  used  as  arable,  meadow,  or  pasture  ground  only,  or  as  woodlands, 
market  gardens,  or  nursery  grounds  (c);  or  hop  gardens,  or  garden  ground  not  let 
or  occupied  with  a  messauge  (rf),  land  used  for  plantations  or  woods,  or  for  saleable 
underwood  (e). 

Land  covered  with  water;  wet  docks  (/);  canals  (and  the  towing  paths  thereof)  (.//); 
Railways  (and  the  land  appurtenant  thereto  used  for  sidings,  turn-tables,  &c.)  (A), 
but  not  a  Eailway  constructed  without  Parliamentary  Powers  (/);  reservoirs,  but 
not  the  pipes  or  mains  connected  therewith  {j);  the  canals  and  filter  beds  of 
Waterworks  (/c). 

Properties  Rateable  at  tlieir  Full  Value. 

Workhouses  (l);  Railway  Stations,  Oflaces,  Warehouses,  &c.  («0;  Tramways  {ii);  Dotk 
Buildings  of  all  kinds  {a);  Works  connected  with  sewers  (^;). 

Properties  wholly  exempt. 

Chui-ches,  Meeting-houses  and  premises,  or  such  parts  thereof  as  are  exclusively  appro- 
priated to  Public  Religious  worship  {q)\  Light-houses,  &c.  (?■);  Volunteer  Store- 
houses {s)\  certain  Literary  and  Scientific  Societies  (f);  Ragged  and  Sunday 
Schools  ((0  "'f.'/  bf^-  exempt  at  the  discretion  of  the  ^  making  the  Rate  (  r);  Harbour 
Piers  (■«');  Sewers  {x);  Tolls  at  Markets  in  respect  of  animals  coming  to  market  (y). 
A  Derrick  afloat  and  anchored  with  stones  has  been  held  exempt  {:). 

Special. 

Land  acquired  under  the  Burial  Acts  for  a  Bui-ial  Ground  (with  or  without  a  building 
thereon)  is  not  to  be  assessed  to  any  Local  Rate  at  a  higher  value  than  that  at 
which  it  was  assessed  at  the  time  it  was  so  acquired  {a)  ;  Telegraphs  (J>) ; 
Cemeteries  (f);  Factories  not  at  work  are  not  assessable  at  their  full  value,  but  as 
warehouses  for  storage  of  machinery  when  machinery  is  in  them.(('/) 

(602.)  If  within  any  Urban  District  or  part  thereof  "  any  kind  of  ajikdcc). 
property"  is,  by  a  Local  Act,  exempt  from  rating  in  respect  of  all  or 
any  of  the  purposes  for  which  a  General  District  Eate  may  be  made, 
such  exemptions  are  to  continue  as  regards  a  General  District  Rate 
levied  under  A,  unless  %<B^,  by  Provisional  Order,  otherwise  directs. 


(a)  Rateability  depends  on  the  question 
"whether  the  subject  is  or  is  not  capable  of 
beneficial  occupation."  Metrop.  B.W,  v.  West 
Ham  Churcluvardcns. 

(S)  1 4  &  1 5  Vict.,  50.  No  deductions  allowable 
for  Curate's  salary.  Beg.  v.  Sherford  Inhabi- 
tants. 

(c)  A  2 1 1 .  And  where  land  has  been  flooded, 
say,  for  some  months,  it  seems  reasonable  to 
make  some  remission  in  the  amount  charged  in 
respect  of  it.    (37  J.P.,  238.) 

(fZ)  C'Mmrford  Union  v.  Clidmsford  L.B. 

(e)  37  &  38  Vict.,  54,  12. 

(/)  Beg.  v.  Xcn'iwrt  Dock  Co. 

Iff)  A211;  undrefevto  Beff.Y.  J\'eatk  Canal  Co, 

(/i)  Midland  Baihvatj  Co.  v.  Birmingham 
Council. 

(0  Noi-th  Eastern  Bailn-ati  Co.  v.  Lcadnatc 
L.B. 

(J)  Beg.  V.  Birmingham  Wafer-Korhs  Co. 
(Jt)  East  London  Watcr-n-orlts  Co.  v.  Leiiton 

(1)  Chelmsford  Union  v.  Chelmsford  L.B. 
(«i)  South  Wales  Railrvag  Co.  v.  Swansea, 
(n)  Pimlico  Tramwag  Co.y.  Greenwich  Union, 
ip)  Beg.  V.  Newport  Boch  Co. 

(p)  3Ictro.B.W.y.  WestHam  Chnrchnardens. 

(2)  See  also  A  151;  3  &  4  Will.  IV.,  30,  i. 

M 


{r)  17&  i8  Vict.,  104,  430. 
(,<,■)  26  &  27  Vict..  65.  26. 
{t)  6  &  7  Vict.,  36. 
(f/)  32  &  33  Vict.,  40. 
(r)  See  Bell  v.  Crane. 

(«•)  New  Shori  ha m  Harbour  Commissioners  Y, 
Lancing  Churehirardcnx. 

(.r)  'Metro.  B.]]'.y.  ]}'rst  Ham  Ch urchwardens. 

(g)   Caswell  Y.  Wola  rhampton  Overseers. 

(;)  Corg  v.  Greenwich  Churchwardens ;  and 
Corg  Y.  Bristow  (1875). 

{a)  18  &  19  Vict.,  128,  15. 

{b)  See  Electric  Telegrajih  Co.  y.  Salford 
Ocerseers;  referred  to  in  37  J.P.,  237  .•  but  the 
case  of  St.  Marglebonc  Vestrg  v.  Postmaster 
General  shows  a  difiiculty  which  besets  the 
recovery  of  Rates  in  respect  of  Telegraph.?, 
namely,  that  the  amount  to  be  paid  is  in  the 
absolute  discretion  of  the  Treasury.  The  statute 
says  that  lands  and  undertakings  acquired  bj' 
the  P.O.  for  Telegraph  purposes  are  to  be  assessed 
at  sums  not  exceeding  the  value  at  which  they 
are  assessable  upon  such  acquisition.  (31  &  32 
Vict.,  110,  22). 

(cO  See  the  cases  of  Beg.  v.  St.  Marg  Abbof.-; 
Kensington,  andi?cY/.v.  Abney  Park  Cemetery  Co. 

{d)  Staleg  v.  Castleton  Oecrsecrs :  Hart'er  v. 
Salford  Overseers, 
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(603.)  Nearly  everything  that  has  been  said  respecting  General 
District  Rates  applies,  mutatis  mutandis,  to  all  the  other  Bates  which 
Urban  ^Si  are  authorised  to  levy,  save  that  Tithes  and  lands,  &c.,  are 
rated  for  Highway  Rates  at  their  fidl  value;  and  Private  Improvement 
Rates  are  the  subject  of  some  special  provisions. 

(604.)  The  principaF'^^other  Rates  which  it  is  necessary  or  lawful 
for  Urban  91^  to  levy,  are : — Highway  Rates,  Lighting  Rates,  Water- 
ing Rates,  and  Private  Improvement  Rates. 

(605.)  Private  Improvement  Rates  are  always  separately  levied; 
but  the  other  Rates  are  sometimes  levied  separately  under  their 
several  names,  and  are  sometimes  merged  in  the  General  District 
Rate  and  have  no  separate  existence, 

(606.)  An  Urban  91  may  from  time  to  time  divide  its  District,  or  a 
street  in  it,  into  one  or  more  parts  for  any  of  the  purposes  of  A,  and 
may  make  a  separate  assessment  on  such  parts.  Divisions  may  be 
abolished  or  altered.  Every  such  part,  so  far  as  relates  to  the  pur- 
poses for  which  the  separate  assessment  is  made,  is  *  exempt  from 
any  other  assessment  under  A.  But  expenses  incurred  in  common 
in  respect  of  the  different  parts  of  a  District  thus  divided,  must  be 
apportioned  between  them  in  an  equitable  manner. 

(607.)  In  any  Urban  District  where  expenses  under  A  are  charged 
on  the  District  Fund  and  General  District  Rate,  and  no  other  pro- 
vision for  Highways  is  made  by  a  Local  Act,  the  repair  of  Highways 
is  to  be  defrayed  as  foUows  : — 

(i.)  Where  the  whole  District  is  rated  for  works  of  paving,  water  supply  and  sewerage, 
or  for  any  of  these  works,  the  cost  of  repairing  Highways  is  to  be  defrayed  out  of 
the  General  District  Rate. 

(ii.)  Where  only  a  part  of  a  District  is  rated  for  such  public  works  the  Highways  within 
that  limited  area  are  to  be  repaired  out  of  the  General  District  Rate.  All  other 
Highways  are  to  be  repaired  out  of  a  separate  Highway  Rate  levied  only  in  those 
parts  of  the  District  that  are  free  of  all  charge  for  such  public  works  as  afore- 
said. 

(iii.)  Where  there  are  no  charges  for  public  works  as  aforesaid,  the  Highways  are  to  be 
repaired  by  a  separate  Highway  Rate  levied  over  the  whole  area  which  is  subject 
to  the  jurisdiction  of  the  Urban  Such  a  rate  will  be  governed  by  the 

"  Highway  Acts,"  and  consequently  lands,  &c,,  will  be  rated  at  their  full  assessable 
value. 

(608.)  Where  part  of  a  parish  is  within  an  Urban  District,  and  the 
excluded  part  was,  before  the  constitution  of  such  Urban  District, 
liable  to  Highway  Rates  for  the  original  undivided  parish,  such  ex- 
cluded part  (unless  in  the  case  of  an  Urban  District  constituted 
before  the  passing  of  A,  a  resolution  was  passed  under  the  "  Local 
Government  Amendment  Act,  1861,"  24  &  25  Vict.,  61,  9  [whole  let 
now  repealed]  deciding  that  such  excluded  part  should  be  a  separate 
Highway  District,  or  unless  such  excluded  part  has  been  included 


(«)  Provision  is  made  for  the  levy  by  a  Local  35  Vict.,  71,  i),  &c. :  but  it  is  best  to  levy  these 

Board  of  certain  miscellaneous  Rates,  such  as  a  together  with   and  as  part  of  the  General 

Burial  Rate;  (A  Sch.  V.  part  III:  23  &  24  Vict.,  District  Rate.    The  extra  amount  levied  under 

64,  i)  ;  an  Artizans'  Dwellings  Rate  (31  &  32  the  Act  of  1868  in  respect  of  Artizans' Dwellings 

Vict.,  130,  31)  ;  a  Labouring  Classes  Lodging  must  not  exceed  2fl.  in  the  &  ;  nor  in  respect  of 

Houses  Rate  (14  &  15  Vict.,  34,  5,  8,  and  12)  ;  a  a  Library,  or  a  Stipendiary  Magistrate  (26  &  27 

Library  Rate  (18  &  19  Vict.,  70,  7  and  15  :  34  &  Vict.,  97,  7)  T-d.  in  the  £.  in  any  one  year. 
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in  a  Highway  District  under  the  "Highway  Acts/')  shall,  for  all 
Highway  purposes,  be  treated  as  part  of  tlie  TJrban  District. 

(609.)  In  the  case  of  an  Urban  District  constituted  after  the  pass-  a  216. 
ing  of  A,  a  meeting  of  Owners  and  Ratepayers  of  an  excluded  part 
may  decide  that  such  excluded  part  shall  be  a  Highway  Parish  for  all 
Highway  purposes.  But  the  requisition  to  hold  the  necessary  meet- 
ing must  be  presented  within  0  months  of  the  constitution  of  the 
Urban  District.  The  Quarter  Sessions  may  direct  that  for  any  such 
excluded  part  Waywardens  shall  be  elected,  and  may  invest  such 
Waywardens  with  all  or  any  of  the  powers  of  Waywardens  under 
the  "Highway  Acts." 

(610.)  A  contains  few  provisions  as  to  Highways.    Local  Boards  ai44- 
are  specifically  invested  with  exclusive  powers  within  their  Districts 
over  the  Highways  therein,  and  this  implies  that  they  are  to  consult 
the  several  "  Highway  Acts  "  for  guidance.    But  Ratepayers  within  an  a  145. 
Urban  District  are  specially  exempt  from  Rates  for  the  repair  of 
Highways  outside  their  District. 

(611.)  A  Local  Government  District  cannot  be  formed  into  a  High-  2=;  &  26  vict.. 
way  District  under  the  "  Highway  Act,  1862,"  but  a  part  of  a  parish  2,  &  2s  vict.", 
which  is  excluded  from  a  Local  Government  District  is  to  be  deemed      '  ^" 
a  place  separately  maintaining  its  own  Highways,  and  capable  of  being 
included  in  a  Highway  District  without  the  consent  of  the  Urban  91.  see  a  zie. 

(612.)  Highway  Rates  need  not  be  laid  before  Justices  nor  the  a 217. 
Vestry,  nor  need  "  the  signature  of  the  Urban  91"  be  annexed.  High- 
way accounts  need  not  be  verified  before  Justices. 

(613.)  Any  Surveyor  of  Highways  who  ceases  to  be  such  in  virtue  a  145. 
of  any  provision  of  A  may,  before  he  goes  out  of  office,  recover  arrears 
of  Highway  Rates.  Any  surplus  he  may  have  after  discharging  any 
debts  legally  owing  on  account  of  Highways  is  to  be  paid  by  him 
to  the  Treasurer  of  the  Urban  ^,  to  the  Highway  Fund  or  Rate 
account. 

(614.)  Lighting  Rates  and  Watering  Rates  may  for  our  present 
purpose  be  taken  together.  Although  as  to  both,  eo  nomine,  A  is 
silent,  yet  the  power  to  levy  such  Rates  seems  conferred  by  A  211  (4). 

(615.)  These  Rates  are  usually  separately  levied  only  in  those 
cases  where  a  Local  Government  District  comprises  areas  of  both  an 
Urban  and  Rural  character.  To  light  and  water  highways  in  sparsely 
populated  localities  is  unnecessary,  and  the  expenses  of  lighting  and 
watering  are  commonly  and  justly  fastened  on  the  Urban  parts  of  a 
District. 

(616.)  With  respect  to  Watering  Rates —inasmuch  as  A  authorises  a  42;  and  see 
an  ^  to  water,  if  it  thinks  fit,  only  a  portion  of  its  District,  it  may  be 
supposed  that  in  that  way  has  arisen  the  usage  of  defraying  the 
expense  of  watering  by  a  Rate  limited  to  a  portion  of  a  District.  But 
the  law  is  rather  obscure  as  regards  this  point. 

(617.)  If  the  area  to  be  lighted  and  the  area  to  be  watered  are  con- 
termmous,  as  it  is  obviously  convenient  that  they  should  be,  this  class 
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of  expenditure  may  be  met  by  the  levy  of  a  single  rate  for  the  double 
purpose.  Occasionally,  however,  a  Lighting  and  a  Watering  District 
must  have  distmct  boundaries,  and  then  two  separate  Eates  must  be 
made, 

^  (618.)  Not  every  is  called  on  to  levy  a  Private  Improvement 
Rate. 

^  (619.)  This  is  a  Rate  to  repay  expenditure  which  a  %^  has  declared 
to  be  necessary,  owing  to  the  default  of  an  owner. 
^  (620.)  The  following  are  the  items  of  expenditure  which  may  be 
the  subject  of  a  Private  Improvement  Rate  : — 

Construction  of  necessary  House  Drains. 

Construction  of  a  sufacient  Water-closet  (or  Privy  or  Earth -closet),  and  of  an  Ash-pit. 

Reparation  of  existing  Water-closets,  &c.,  and  Ash-pits. 

Laying  on  Water,  to  Houses  (in  certain  cases). 

Sewering,  Paying,  &c.,  and  Lighting,  &c..  Private  Streets  («). 

*h  (621.)  Money  expended  by  a  ^^in  Private  Improvement  Expenses 
may  be  advanced  by  the  ^  for  a  period  not  exceeding  30  years.  The 
repayment  is  to  be  by  a  Rate  levied  year  by  year  on  the  occupiers, 
which  Rate  is  to  include  an  allowance  for  interest  at  a  rate  not  to 
exceed  5  per  cent,  per  annum.  If  the  premises  charged  should  become 
unoccupied,  the  Rate  is  payable  by  the  owner  so  long  as  the  premises 
continue  unoccupied. 

(622.)  A  proportion  of  a  Private  Improvement  Rate  may  be 
deducted  by  an  occupier  from  his  rent  under  complicated  regulations. 

*h  (623.)  A  Private  Improvement  Rate  may  be  redeemed  as  regards 
the  remainder  of  the  time  for  which  it  has  to  run.  Moneys  paid  in 
redemption  of  a  Private  Improvement  Rate  are  to  be  applied  in  a  par- 
ticular manner  (which  is  specified). 

^  (621.)  Provisions  which  apply  to  General  District  Rates  apply  also 
to  Private  Improvement  Rates,  except  that  publication  is  not  required. 

►i^  (625.)  Money  may  be  advanced  for  Private  Improvement  Expenses 
on  the  security  of  a  yearly  Rent-charge,  payable  half-yearly  during  a 
term  not  exceeding  30  years,  with  interest  and  costs  limited  to  6  per 
cent.  Rent-charges  may  be  deducted  in  part  from  Rent,  and  may  be 
redeemed  precisely  as  Private  Improvement  Expenses.  Rent-charges 
and  Transfers  thereof  must  be  registered. 

*h  (626.)  Private  Improvement  Expenses  and  expenses  in  the  nature 
of  Improvement  Expenses  are  recoverable  with  interest  from  any 
person  who  is  the  owner  of  the  premises  when  the  works  are  com- 
pleted :  and  they  are  a  charge  on  the  premises.  Apportionments 
cannot  be  questioned  after  three  months.   (See  Paragraph  145,  ante.) 

>b  (627.)  Persons  aggrieved  by  the  decision  of  a  with  respect  to 
any  expenses  recoverable  summarily  or  Private  Improvement  Expenses 
may  appeal  to  3L^i3  within  21  days'  of  receiving  notice  of  the  decision. 


(<7)  Rural       as  such  are  not  invested  with  any  paving,  &c.,  powers, 
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►J"  (628.)  A  %^  should  exercise  a  careful  judgment  in  fastening 
outlays  of  capital  on  individuals  against  their  will.^'" 

(629.)  All  casual  receipts  whatsoever  arising  in  Urban  Districts  are 
to  be  placed  to  the  credit  of  a  separate  account  to  be  called  the 
"  District  Fund  Account."    Moneys  carried  to  that  account  are  to  be 
applied  in  defraying  such  of  the  expenses  chargeable  thereon  under  A  a  209. 
as  the  Urban  $^  may  think  proper. 

(630.)  The  expenses  of  executing  the  "Labouring  Classes  Lodging  f 
Houses  Act,  1851,"  (when  that  Act  is  in  force),  are  to  be  charged  to 
the  District  Fund.    Any  deficiency  is  to  be  made  up  from  the  General 
District  Rate  or  by  a  separate  Lodging  Houses  Rate. 

(631.)  Urban  Rates  are  to  commence  and  be  payable  and  are  to  be  a  222. 
collected  according  as  the  Urban  ^  may  from  time  to  time  appoint. 

>!<  (632.)  In  valuing  premises  all  improvements  and  additions  calcu- 
lated to  enhance  their  annual  value  for  letting  should  be  systematically 
taken  into  account.  This  applies  not  only  to  structural  additions,  but 
to  alterations  in  value  brought  about  l^y  the  application  of  agricultural 
land  to  more  profitable  uses  {e.g.,  Nursery  Gardens),  or  by  the  develop- 
ment of  trafiic  on  a  Railway. 

(633.)    The  payment  of  any  Urban  Rate  maybe  excused,  in  whole  a 225. 
or  in  part,  on  the  ground  of  poverty,  but  for  obvious  reasons  such 
excusals  should  be  made  with  great  discrimination. 

*b  (634.)  Nothing  in  Part  VI.  of  A  ("Rating")  is  to  aff'ect  any  lease,  ^  J^'^^^amfa^'^o'' 
contract,  or  agreement  entered  into  between  Landlord  and  Tenant. 


(37)  SCAVENGING  AND  REMOVAL  OF  REFUSE. 

(635.)  If  it  appears  to  the  Inspector  of  Nuisances  of  an  Urban  a  49. 
District  that  any  accumulation  of  manure,  dung,  soil,  or  filth  or  other 
offensive  or  noxious  matter,  ought  to  be  removed,  he  shall  give  notice 
to  that  eflPect  to  the  owner  thereof  or  to  the  occupier  of  the 
premises.  If  in  24  hours  the  notice  is  not  complied  with,  the  manure, 
&c.,  may  be  seized  and  sold  by  the  Urban  SI-  The  nett  proceeds  (after 
paying  expenses)  are  to  be  paid  on  demand  to  the  owner  of  the 
manure,  &c.  If  the  proceeds  do  not  suffice  to  defray  the  expenses,  the 
deficiency  may  be  recovered  in  a  summary  manner  from  the  owner  of 
the  accumulation,  or  from  the  occupier  of  the  premises,  or  (if  there  is 
no  occupier)  from  the  owner  of  the  premises. 

(636.)  Notice  may  be  given  by  any  Urban  91  (by  public  announce-  ajo. 
ment  or  otherwise)  that  manure  and  other  refuse  matter  is  to  be  re- 
moved periodically  from  Mews  and  other  premises.    Penalty  for 
default,  1/.  per  day  or  less. 


(rt)  See  Wilson  v.  BulUm,  Mayor, 
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A 42.  ►J*  (637.)  Every        may,  (and  when  ordered  by  %<B^  shall,)  under- 

take or  contract  for — 

The  removal  of  house  refuse  from  premises. 

The  cleansing  of  earth-closets,  privies,  ash-pits,  and  cesspools. 

Either  for  the  whole  or  part  of  its  District  ;  moreover  every  Urban 
^,  and  any  Kural  91  invested  by  i.#IS  with  the  requisite  powers, 
may  (and  when  ordered  by  %<B'B,  shall)  undertake  or  contract  for  the 
proper  cleansing  and  watering  of  streets.  All  refuse  thus  collected 
may  be  sold  or  otherwise  disposed  of,  and  any  profit  made  by  an 
Urban  ^  is  to  be  carried  to  the  District  Fund  Account.  In  a  Rural 
District  any  such  profit  shall  be  placed  to  the  credit  of  the  con- 
tributory place  in  which  it  arises.  If  any  person  removes  or  obstructs 
the  removal  by  the  1%  or  Contractor,  of  any  refuse  thus  authorised 
to  be  removed  by  the  he  will  for  each  offence  incur  a  penalty  of 
5Z.  or  less.  An  occupier  of  a  house  ivithin  the  District  is  not  liable  to 
such  penalty  in  respect  of  refuse,  &c.,  produced  on  his  own  premises, 
and  intended  to  be  removed  for  sale,  or  for  his  own  use,  and  in  the 
meantime  kept  so  as  not  to  be  a  nuisance, 

A  43.  *b  (638.)  If  a  %M  has  made  provision  for  removing  house  refuse  and 

cleansing  earth-closets,  privies,  ash-pits  and  cesspools,  and  fails  with- 
out reasonable  excuse  after  notice  in  writing  from  an  occupier  to  per- 
form its  duty  in  respect  of  any  of  these  matters  within  7  days,  the 
may  be  fined  5s.  a  day  for  every  day  that  default  continues.  The 
fines  will  go  to  the  occupier. 

^  (639.)  A  %^  may  perform  its  scavenging  work  either  by  having  its 
own  staff  of  men,  carts,  and  horses,  or  by  employing  Contractors. 
The  carts  of  a  must  have  the  name,  &c.,  of  an  ofiicer  painted  on 
them,  or  they  will  be  liable  to  duty  under  4  Geo.  IV.,  95, 15. 

*h  (640.)  Where  a       does  not  itself  undertake  or  contract  for  the 
cleansing  of  footways  and  pavements  adjoining  any  premises  ;  the 
A  44.  removal  of  house  refuse  ;  the  cleansing  of  earth-closets,  privies,  ash- 

pits, and  cesspools,  it  may  establish  By-Laws  imposing  on  occupiers  of 
premises  the  duty  of  doing  these  things  at  prescribed  intervals.  [When 
these  matters  are  thus  left  to  take  care  of  themselves  they  are  seldom 
properly  attended  to.] 

(641.)  It  is  open  to  question  whether  the  expression  "cleansing 
footways"  used  in  A  would  be  held  to  imply  that  it  was  the  duty  of 
an  occupier  to  remove  weeds  and  grass  growing  in  a  public  footway 
adjoining  his  premises. 

A44.  (642.)  An  Urban  ^  may  make  By-Laws  for  the  prevention  of 

Nuisances  arising  from  snow,  filtii,  dust,  ashes,  and  rubbish  ;  and  for 
the  prevention  of  the  keeping  of  Animals  so  as  to  be  injurious  to 
health. 

A 45  (643.)  An  Urban  91  may  provide  convenient  places  both  for  the 

temporary  and  for  the  permanent  deposit  of  refuse  of  all  kinds. 
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(38)  SEWEES  AND  DRAINS. 

*i*  (644.)  "  Sewer"  includes  sewers  and  drains  of  every  description,  a 4. 
except  drains  to  which  the  word  "  drain"  applies,  and  except  drains 
vested  in  and  controlled  by  a  Road  91  which  is  not  a  "  Drain" 

means  any  drain  of  and  used  for  the  drainage  of  one  building  only,  or 
premises  within  the  same  curtilage,  and  made  merely  for  the  purpose 
of  communicating  therefrom  with  a  cesspool  or  other  like  receptacle 
for  drainage,  or  with  a  sewer  into  which  the  drainage  of  two  or  more 
buildings  or  premises  occupied  by  different  persons  is  conveyed. 

(645.)  An  Urban  91  may  provide  a  map  of  its  District,  indicating  a  20. 
the  sewers  thereof  Such  map  is  to  be  open  to  the  inspection  of  Rate- 
payers. 

>b  (646.)  All  public  sewers  and  their  appurtenances  are  under  the  a  13. 
sole  control  of  the  of  the  District.  But  sewers  within  the  District 
of  a  which  have  been  or  hereafter  may  be  constructed  by  or 
transferr-ed  to  some  other  or  by  or  to  a  Sewage  [sic]  Board  or  other 
^  empowered  by  Parliament  to  construct  Sewers  shall  (subject  to 
any  agreement  to  the  contrary)  vest  in  the  91  which  constructed  them 
or  to  whom  they  have  been  transferred.  The  following  sewers  are  also 
exempt  from  such  control : — Sewers  made  for  profit  ;  sewers  for 
draining,  preserving,  or  improving  land  under  any  local  or  private 
Act ;  sewers  for  irrigating  land  ;  sewers  under  the  authority  of  Com- 
missioners appointed  by  the  Crown. 

(647.)  Any  %^  can^"'  buy  up  sewers  or  rights  as  to  sewers  within  am. 
its  District,  but  the  rights  of  third  parties  are  protected,  and  the 
purchase  money  is  to  be  subject  to  the  same  trusts  (if  any)  as  the 
sewer  right  or  property  sold  was  subject  to. 

>b  (648.)  On  every  is  cast,  in  explicit  terms,  the  duty  of  keeping  a  15. 
in  repair  old  sewers  and  of  making  new  ones. 

►J^  (649.)  In  order  to  facilitate  the  construction  of  sewers,  large  powers 
(including  powers  of  entry  on  lands  after  giving  "reasonable  notice") 
are  conferred  upon  ^^i^.  The  "  reasonable  notice"  is  to  be  given  to 
any  owner,  or  occupier,  whose  property  will  be  affected. 

>h  (650.)  Old  sewers  may  be  enlarged  or  improved;  or,  under  reser-  a  18. 
vation  of  the  lawful  rights  of  all  persons,  may  be  closed  up  and 
disused,  but  in  no  case  so  as  to  be  a  nuisance. 

*b  (651.)  For  the  purpose  of  making  a  sewer  through  private  lands,  a 
il^  may  proceed  either  under  a  general  or  under  a  Local  Act  (if  any), 
at  its  ojDtion.^''^ 

(652.)  An  Urban  9[  may  construct  a  sewer  along  a  private  street,  a  150. 
not  being  a  highway,  in  default  of  the  owner  doing  so.    At  the  option 
of  the  Board  the  expense  may  be  recovered  summarily,  or  may  be 


(«)  But  can  the  maclimery  of  the  '-Lands  Cranworth,  C.  in  Pinchin  y.  Lindon  J)-  Blach- 
Clauses  Act"  be  invoked  for  the  compulsory     ivaU  llaUii-aij  Co. 

pm-chase  of  a  Sewer  ?    Refer  to  the  remarks  of        (Jj)  Dcrhij,  Earl  of,  v.  JBuri/  Im^'i  or.  Com, 
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declared  to  be  a  "private  improvement"  outlay  :  it  is  chargeable  on 
A  314.  the  owner  in  either  case,  though  mider  certain  circumstances  an 

occupier  may  have  to  share  the  burden  with  the  owner. 

A 19.  *h  (653.)  All  public  sewers  are  to  be  constructed,  covered,  ventilated, 

and  kept  so  as  not  to  be  a  nuisance  or  injurious  to  health,  and  properly 
cleansed. 

Aaj.  *b  (654.)  If  a         should  consider  that  it  is  not  able  to  provide  a 

proper  sewerage  outfall  within  its  District,  it  may  purchase  or  lease 
land  for  the  purpose  lying  outside  its  District. 

*h  (655.)  An  obligation  to  make  compensation  applies  to  all  cases  in 
which  land  is  interfered  with,^"^  whether  involving  temporary  damage 
only,  or  the  deterioration  of  property  by  permanent  occupation,^*^  but 
does  not  comprise  any  "indirect  injury."^''^ 

A  327-36.  *b  (656.)  A  contains  some  important  restrictions  as  to  works,  the 
existence  of  which  restrictions  it  is  proper  to  note  here. 

A  3= :  as  to    ^  (657.)  A       proposing  to  construct  works  outside  its  district,  is 

auylcc  A°65'  required  to  give  a  variety  of  notices  at  least  3  months  beforehand.  The 
section  prescribing  these  notices  is  very  precise,  and  care  must  be 
taken  to  comply  exactly  with  its  requirements. 

A33-4-  ^  (658.)  If  any  of  the  parties  entitled  to  receive  notice  should  lodge 

notice  of  objection  within  the  said  3  months,  the  proposed  work  can- 
not be  commenced  without  the  sanction  of  %<B^.  This  sanction  is 
petitioned  for  by  the        and  thereupon  an  Inspector  of  may  be 

directed  to  proceed  to  the  place  and  hold  an  Inquiry  there  into  the 
propriety  of  such  work.    (See  Chap.  IV.,  ante.) 

'>h  (659.)  It  is  desirable  that  the  notices  mentioned  in  the  previous 
Paragraph  should  be  given  at  the  same  time  as  the  notices  for  a 
Provisional  Order  to  take  the  land  which  is  wanted  outside  the 
District,  otherwise  there  may  be  a  difficulty  in  obtaining  the  Order; 
or  even  if  the  Order  be  obtained,  it  may  afterwards  be  rendered  of  no 
avail  because  of  the  appearance  of  parties  making  objections  which 
eventually  evoke  an  unfavourable  decision  fi-om  ^#9S. 

A  2).  ^  (660.)  possess  many  facilities  for  utilising  their  sewage.  These 

will  be  found  in  A  27. 

A --7  and  29-  ^  (661.)  Any  ^  may  acquire  lands,  buildings,  and  apparatus  for 
receiving,  storing,  dismfecting,  distributing  or  otherwise  disposing  of 
sewage.  It  may  let  its  lands  on  lease  or  carry  on  farming  operations 
by  its  own  servants ;  or  may  enter  into  arrangements  with  Contrac- 
tors to  take  the  sewage.  Provision  is  to  be  made  for  so  effectually 
disposing  of  all  the  sewage  brought  to  the  land,  that  there  may  be  no 
nuisance. 

A  30.  ^(662.)  A       may  also  in  its  corporate  capacity  contribute  to  the 

expenses  of  any  sewage  contracts,  or  take  Shares  in  a  Company 
formed  for  dealing  with  the  sewage  of  its  District. 


(«)  Lister  v.  Lobley.  Board,  of    Works ;    also   Iteff.    v.  Wallasey 

(&)  See  Derby,  E.  of,  v.  Bury  Imioroteinent  L.B. 
Co/nmissuiners ;  also  H'-rrhig  v.  Metropolitan       (c)  Bigg  y,  London  CorjJoration. 


Chap.  V.] 


Seiuers  and  Drains. 


^  (663.)  A  lease  of  lands  granted  by  a        must  be  for  agricultural  a  29. 
purposes  and  not  be  for  a  longer  term  than  21  years.    A  contract  a  27  o). 
for  the  supply  of  sewage  may  be  for  any  period  not  exceeding  25 
ye^s. 

^<  (664.)  Any  owner  or  occupier  of  premises  within  the  District  of  a  a  21. 

is  entitled  to  apply  for  the  admission  of  his  sewage  into  its  sewers 
after  notice,  but  the  said  ^  may  make  its  own  regulations  with  respect 
to  the  mode  in  which  the  communications  are  to  be  made.  Non- 
comphance  with  these  provisions  subjects  the  offender  to  a  penalty 
not  exceeding  20/.,  and  the  may  close  any  communications 
wrongfully  made,  and  can  recover  in  a  summary  manner  the  expenses 
which  it  has  incurred. 

(665.)  No  building  is  to  be  newly-erected  over  any  sewer  of  an  a 26. 
Urban  ^  without  the  consent  of  the  ^.    Penalty  51,  and  21.  for 
every  day  which  the  offence  is  continued  after  notice  in  writing ;  and 
the  %9i  may  pull  down,  &c.,  the  building,  and  recover  in  a  summary 
manner  the  expenses  of  doing  so. 

*i*  (666.)  Any  owner  or  occupier  of  premises  outside  the  District  of  a  a  23. 
iC9[  may  use  its  sewers  upon  such  terms  and  conditions  as  may  be 
agreed  on.    Disputes  on  these  points  may  be  settled  by  a  Court  of 
Summary  Jurisdiction,  or  by  arbitration,  at  the  option  of  the  owner, 
or  occupier. 

>b  (667.)  If  at  the  passing  of  A  it  happened  that  any  sewers  were  -^337. 
thus  used  by  persons  outside  a  District  in  consideration  of  an  annual 
payment  for  such  use,  that  payment  was  not  affected.    If  the  user 
should  cease,  the  payment  is  to  cease.    If  the  user  should  be  resumed, 
the  payment  is  to  revive. 

(668.)  In  an  Urban  District  no  new  house  is  to  be  built  or  occupied,  A2j. 
or  old  house  (pulled  down  to  the  ground  floor)  re-built  or  occupied 
without  proper  drainage.  The  drain  is  to  be  connected  with  a  sewer 
of  the  unless  there  is  no  sewer  within  100  feet  "of  some  part  of 
the  site  of  the  house;"  in  that  case  the  connection  is  to  be  with  a 
covered  cesspool,  or  other  "place,"  not  being  under  any  house.  In 
any  case  the  works  must  be  constructed  in  accordance  with  the 
requirements  of  the  91.  Penalty  for  default  not  exceeding  50/.  and 
costs. 

(669.)  The  drainage  of  buildings  may  be  the  subject  of  By-Laws,    a  157  (4). 

^  (670.)  If  any  house  within  the  District  of  an  is  without  effectual 
drainage,  the  C9[  shall  by  written  notice  require  the  owner  or  occupier 
to  make  a  connection  with  a  public  sewer,  if  there  is  one  within  100 
feet  "of  the  site  of  such  house,"  or  with  a  covered  cesspool  or  other 
"place,"  if  there  be  no  sewer  available.  The  91  may  prescribe  the 
materials,  &c.,  to  be  used.  If  the  owner  does  not  comply  with  the 
Order,  the  IL^  may  execute  the  works  and  recover  the  outlay  from  the 
owner  in  a  summary  manner,  or  it  may  declare  the  outlay  to  be  a 
"Private  Improvement  Expense."  In  certain  cases  the  ^  may  con- 
struct specially  a  new  sewer,  and  apportion  the  expenses  amongst  the 

N 


90 


Poivers  and  Duties. 


[Part.  I. 


owners;  and  recover  them  summarily,  or  declare  them  to  be  Private 
Improvement  Expenses. 

A24.  ^  (671.)  If  a  house  has  a  drain  which,  though  sufficient  generally  is 

in  the  opbiion  of  the  %^  objectionable  for  any  reason,  the  may 
close  such  drain  on  the  condition  that  it  provides  at  its  own  expense 
an  effectual  substitute. 

A 17.  ^  (672.)  are  not  authorised  to  discharge  unclarified  sewage 

into  natural  streams,  watercourses,  canals,  ponds,  or  lakes.  Nor 
may  they  allow  sewage  to  continue  to  be  so  discharged  even  after  a 
long  acquiescence  on  the  part  of  the  riparian  owners.  If,  however, 
the  mischief  is  of  small  moment  the  Courts  will  not  interfere.  '•''^ 

^  (673.)  And  even  when  no  proceedings  are  taken  to  stop  absolutely 
all  discharge  of  sewage,  yet  an  Injunction  will  often  be  granted  to 
prohibit  any  additional  sewage  being  discharged.  ^''^ 

A31: 21  &  2S     *b  (674.)  The  construction  of  works  for  the  application  of  sewage  to 
Z^''    '       lands  is  to  be  deemed  an  "Improvement  of  Land" within  the  "Im- 
provement of  Land  Act,  1864." 

A29?.  (675.)  If  a  ^91  makes  default  in  providing  its  District  with  suffi- 

cient sewers  or  in  the  maintenance  of  existing  sewers,  may 
order  the  ^  to  remedy  its  default  within  a  specified  time.  The  powers 
thus  conferred  on  are  of  a  very  stringent  character,  and 

would  in  all  cases  do  wisely  not  to  neglect  their  duty  so  as  to  compel 
matters  being  pushed  to  this  extreme.    [See  Paragraphs  224-8,  a7ite.'] 

(676.)  A  need  not,  for  the  mere  purpose  of  constructing  a  sewer 
through  private  lands,  acquire  the  absolute  possession  of  any  land 
under  the  "  Lands  Clauses  Act ;"  for  to  acquire  permission  to  make  a 
sewer  is  to  acquire  an  easement.  ^'^^ 

A234.  (677.)  Premises  which  are  deemed  by  an  Urban  91  to  be  already 

sufficiently  drained  may  be  relieved  in  part  from  contributing  to  the 
construction  of  a  new  sewer  according  as  the  ^  may  consider  just 
under  all  the  circumstances. 

A331.  *h  (678.)  Any  Navigation,  &c.,  Corporation  owning  property  through 

or  near  which  any  sewer,  &c.,  belonging  to  a  runs  or  is  situate, 
may  at  its  own  expense  take  up,  divert,  or  alter  the  level  of  such 

A 333.  sewer,  &c.,  or  may  replace  it  by  a  new  sewer,  &c.    But  the  substituted 

sewer,  &c.,  must  be  certified  by  the  Surveyor  of  the  to  be  as 
effectual  as  the  old  one.    Any  dispute  may  be  settled  by  arbitration. 

^<  (679.)  A  ?L9[  in  providing  sewers,  or  generally  in  executing  works 
is  not  at  liberty  to  commit  a  nuisance  itself,  ^'%y  adopting,  for  instance, 
an  ill-conceived  out-fall.  An  individual  damnified  under  such  circum- 
stances may  obtain  an  Injunction  to  restrain  the  iC^  from  proceeding 
with  its  works.  ^■'^^ 

(a)  A.  G.  V.  Leeds,  Mayor.  {d)  TJiornton  v.  Nutter. 

(J)  A.  G.N.  Gee.  (c)  Itchen  Bridc/c  Co.y.  Soutluim2>ton  L.B.H. 

ic)  A.  G.  V.  RichmoHd.  (/)  A.  G.  v.  BirmingMm  Council. 
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*b  (680.)  Inasmuch  as  i.9[s>  are  supposed  to  be  in  general  acting  for 
the  interest  of  the  pubhc  at  large,  the  Courts  are  not  over-willing  to 
interfere  unless  good  reason  be  shown. But  it  is  the  fact  that  Injunc- 
tions against  for  permitting  sewage  to  flow  into  streams  have  of 
late  become  increasingly  common,  and  have  stimulated  the  utilisation 
of  sewage. 

>b  (681.)  Merely  to  attempt  to  deodorise  sewage  flowing  into  a  river 
(especially  if  the  attempt  fails)  will  not  be  recognised  as  compliance 
with  an  Injunction  prohibiting  the  sending  of  sewage  into  a  river,  and 
is  a  contempt  of  Court.^''^ 

►J"  (682.)  If  a  house  is  drained  into  a  sewer  and  the  drainage  is  not 
defective,  a  %J^,  if  it  chooses  to  divert  the  sewer,  cannot  charge  on  the 
owner  of  the  house  the  expense  of  making  the  new  connection.  This 
was  decided  in  a  London  case,^''^  but  the  principle  seems  to  be  of 
general  application. 

'>¥  (683.)  Two  adjacent  may,  with  the  sanction  of  %<B^,  make  A2f 

terms  for  the  use  by  one  of  them,  of  the  sewers  of  the  other.  If  the 
are  not  able  to  agree  as  to  terms,  %<B'^  may  settle  the  terms. 
Storm  water  (as  far  as  practicable),  and  also  the  sewage  of  other 
Districts  or  places,  must  be  excluded  from  the  sewers  when  an 
arrangement  under  this  power  is  in  force,  unless  the  receiving  91 
consents. 


(39)  SLAUGHTER-HOUSES. 

(684.)  An  Urban  ^  may  provide  or  may  license  such  Slaughter-  Yict'34'f2s"i 
houses  in  its  District  as  it  deems  requisite,  and  fitly  located. ^''^  [This 
provision  supersedes  that  in  the  Act  26  Geo.  III.,  71.]    Existing  rights 
must  not  be  prejudiced. 

(685.)  No  new  Slaughter-houses  are  to  be  estabhshed  without  a  ^^ll'^'-^l  ^^J' 
license.    Penalty,  5Z.  or  less,  and  after  conviction,  5Z.  per  day  or  less. 

(686.)  Existing  Slaughter-houses  are  to  be  registered.  Penalty,  5/.  Yill^'zl^izi 
or  less,  and  lOs.  per  day  or  less. 

(687.)  Slaughter-houses  are  to  be  regulated  by  By-Laws.  Penalties  ^^ll'^'-^'^ 
for  breaches,  viz.: — 5Z.  or  less,  or  10s.  per  day  or  less,  may  be  pre- 
scribed. Justices  may  suspend  a  license  for  2  months  on  the  con- 
viction of  the  holder,  or  if  the  person  convicted  is  the  owner  they  may 
forbid  slaughtering  on  the  premises  for  2  months  ;  on  a  second  or  sub- 
sequent conviction  a  license  may  be  revoked,  or  an  owner  absolutely 
forbidden  to  slaughter.  Penalties  for  using  Slaughter-houses,  the 
licenses  of  which  have  been  suspended  or  revoked,  5/.  or  less,  and  the 
same  sum  per  day  or  less. 


(a)  See  Ware  v.  Regent's  Canal  Co.;  Lilly-  (J)  Spoltes  v.  Banhimj  L.  B. 

white  V.  Trimmer;  Goldsmid.  v.  Timlridge  Welh  (c)  St.  Marylchonc  Vestry  v.  Viret. 

Improvement  Commissioners;  A.  G.  y.  Gee;  A.  G.  (d)  See  Anijwny  v.  Brecon  Marltets  Co, 
V.  Colney  Hatch  Lunatic  Asylum, 
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A 170.  (688.)  The  owner  or   occupier  of  every  licensed  or  registered 

Slaughter-house  shall  within  one  month  after  the  Hcensing  or  registra- 
tration  affix,  on  some  conspicuous  place  on  the  premises,  the  words 
"  Licensed  Slaughter-house,"  or  "  Registered  Slaughter-house,"  as  the 
case  may  be.  The  notice  is  to  be  kept  undefaced  and  legible  so  long 
as  the  premises  are  used  for  the  purpose  aforesaid.  Penalty  for 
default,  61.  or  less,  and  10s.  per  day  after  conviction. 

xicu  '3i%V  (689.)  The  Inspector  of  Nuisances,  or  Officer  of  Health,  or  other 
officer  of  an  Urban  ^  appointed  for  the  purpose,  may  enter  and 
inspect  any  Slaughter-house  and  any  place  kept  or  used  for  the  sale  of 
butcher's  meat,  and  may  examine  any  cattle  or  carcase  there,  and  may 
seize  the  same  if  it  appears  unfit  for  food,  and  may  carry  it  before  a 
Justice  who  may,  after  further  inspection  by  competent  persons,  inffict 
on  the  owner  or  on  the  person  having  the  custody  of  the  article,  a 
penalty  of  10^.  or  less  for  every  animal,  carcase,  or  part  of  a  carcase. 
What  is  thus  seized  is  to  be  immediately  destroyed  or  otherwise  dis- 
posed of.    Penalty  for  obstructing  an  officer,  51.  or  less. 


S  Vict.,  20,  114. 
24  &  23  Vict., 
70,  8. 

23  &  29  Vict.,  83. 
34&.i<Vict..,95. 


(40)  SMOKE  (PREVENTION  OF). 

(690.)  ATrade  Fire-place  or  Furnace  that  does  not  consume  "as  far  as 
practicable,"  its  own  smoke,  is  a  "  nuisance,"  and  has  already  been  dealt 
with  in  general  terms  [see  "  Nuisances,"  ante'].  At  an  Inquiry  before 
a  Court  of  Summary  Jurisdiction,  the  Court  must  dismiss  the  com- 
plaint if  satisfied  that  the  Furnace  is  constructed  so  as  to  consume  as 
far  as  practicable  its  smoke  (having  regard  to  the  nature  of  the  manu- 
facture), and  that  it  has  been  carefully  attended  to  by  the  person  in 
charge. 

(691.)  Every  Locomotive  used  on  a  Railway  or  Highway  must 
consume  its  own  smoke.    Penalty,  61.  per  day  or  less. 

(692.)  Smoke,  with  or  without  noxious  or  offensive  vapours,  will, 
except  in  trifling  cases,  justify  an  ^  in  taking  proceedings/"^ 

(693.)  Nothing  in  A  extends  to  Mines,  so  as  to  interfere  with  or 
obstruct  their  efficient  working,  nor  to  the  smelting  of  ores  and 
minerals,  nor  to  certain  classes  of  ironworks. 


(41)  STEAM  WHISTLES,  &c. 

3s&36Vict„     *ii  (694.)  No  person  may  use  a  Steam  Whistle  or  Steam  Trumpet  for 
summoning  or  dismissing  workmen  without  the  sanction  of  the 


(a)  Eefer  to  Crump  y.  Lmibcrt;  Coopers,  berepressed,  and  the  relief  which  will  be  granted 

Woolley;  Barnes  v.  Ahroyd;  Norris  v.  Barnes,  by  the  Courts.    See,  as  to  disregarding  an  Order 

These,  however,  are  private  cases,  but  they  will  of  Justices  to  abate  a  Nuisance,  Beg.  v.  Water- 

serve  to  show  the  nature  of  Nuisance  which  may  hovse. 
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Penalty,  hi.  or  less,  and  2Z.  per  day  or  less.  ^(§33  may  revoke  a 
sanction  on  the  application  of  a  person  prejudicially  affected,  if  the 
3191  refuses  to  do  so.  When  the  facts  are  disputed,  an  Inquiry  by  one 
of  its  Inspectors  is  usually  ordered  by 


(42)  STIPENDIAEY  MAGISTRATES. 

(695.)  By  the  "  Stipendiary  Magistrates  Act,  1863,"  a  place  which  ^^hpvict, 
is  under  a  Local  Board  and  has  25,000  inhabitants,  may  obtain  a 
Stipendiary  Magistrate.  The  proposal  for  the  appointment  of  such  a 
functionary  is  in  the  first  place  to  be  sanctioned  by  at  least  tiro-thirds 
of  the  Local  Board,  and  the  Board  is  empowered  to  fix  his  salary ;  and 
eventually,  to  provide  it  out  of  the  "Local  Improvement  Rate 
and  also  to  provide  a  Police  Office. 


(43)  TRAMWAYS. 

(696.)  Under  a  Board  of  Trade  Provisional  Order,  an  Urban  91  may  fs^f^Z't' 
construct  Tramways. 

(697.)  An  Urban  ^  may  acquire  Tramways  by  purchase,  and  may  33  &  34  vict. 
lease  and  take  tolls  in  respect  of  the  same,  but  such  an  ^  is  expressly  33  &'*34  vict., 
prohibited  from  working  Tramways. 

-    (698.)  The  expenses  are  to  be  borne  by  the  General  District  Rate,  ^^3*^,^0^  J^f^'sc 
or  money  may,  with  the  sanction  of  the  Board  of  Trade,  be  borrowed  a.  "°" 
under  much  the  same  regulations  as  those  which  control  the  borrowing 
of  money  for  Sanitary  purposes. 

(699.)  Persons  engaged  in  establishing  Tramways  are  placed  under  ^^q^^^^^^^'^^-' 
various  restrictions  with  a  view  to  protect  the  interests  of  Road,  Gas, 
Water,  Telegraph  and  Sewer  Authorities. 

(700.)  An  Urban  9i  exercises  control  over  Tramways  in  that  its  ■73*' ^^''^J'/''* 
sanction  is  necessary  before  a  Tramway  can  be  constructed ;  and  it     '  ^'  " 
regulates  by  By-Laws  the  working  of  Tramways,  and  is  empowered  to 
license  Drivers,  &c.    By-Laws  as  to  Tramways  require  the  sanction  of 
the  Board  of  Trade,  not  that  of 


(44)  WATER-CLOSETS;  PRIVIES;  EARTH-CLOSETS. 

*b  (701.)  Every        is  to  see  that  the  house-drains,  water-closets,  a  40-1. 
earth-closets,  privies,  cesspools,  and  ash-pits  within  its  District  are 
constructed  and  kept  so  as  not  to  be  a  nuisance  or  injurious  to  health. 
In  order  properly  to  attain  this  end,  the  Surveyor  or  Inspector  of 
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Nuisances  is  armed  with  certain  powers  of  entry.  If  he  find  any 
drain,  &c.,  in  bad  condition,  or  to  require  alteration  or  amendment, 
the  must  serve  notice  on  the  owner  or  occupier  to  execute 
within  a  reasonable  time  the  necessary  works.  Penalty  for  default, 
10s.  per  day  or  less.  If  the  default  continues,  the  ^91  may  execute  the 
necessary  works  and  recover  the  expenses  in  a  summary  manner, 
or  declare  them  to  be  "Private  Improvement  Expenses."  Any 
person  may  invoke,  by  writmg,  the  intervention  of  the  as  to  this  « 
matter. 

A3S-6.  <i*  (702.)  No  new  house  is  to  be  built,  or  old  house  (pulled  down  to 
the  ground  floor)  rebuilt,  without  a  sufficient  water-closet,  earth- 
closet,  or  privy,  and  an  ash-pit  furnished  with  proper  doors  and  cover- 
ings. Penalty,  2,01.  or  less.  A  must  require  the  owner  or 
occupier  of  a  house  unprovided  as  aforesaid,  forthwith  to  provide  such 
of  these  appliances  as  it  may  deem  requisite ;  on  default  it  may  do 
the  work  required  and  recover  the  expenses  in  a  summary  manner  or 
declare  them  to  be  "Private  Improvement  Expenses."  A  water- 
closet,  &c.,  may,  by  leave  of  the        be  used  in  common  by  two  or 

A  4.  more  houses.     The  word  "house"  includes  schools,  factories,  and 

other  buildings  in  which  more  than  20  persons  are  employed  at  one 
time. 

A  38.  >h  (703.)  These  enactments  apply  to  factories,  &c.,  as  well  as  to  houses, 

but  in  the  case  of  factories  there  is,  on  the  requisition  of  the  Urban 
91,  to  be  separate  accommodation  for  each  sex.  Penalty,  201.  or  less, 
and  21.  per  day  or  less. 

A3?.  ►J*  (704.)  Earth-closets  having  come  into  use,  they  are  the  subject  of 

special  provision.  Any  enactment  requiring  the  construction  of  a 
water-closet,  may,  with  the  approval  of  the  be  satisfied  by  an 
earth-closet.  A  may  undertake,  or  contract  for,  the  supply  of  dry 
earth,  &c. 

A  39.  (705.)  An  Urban  91  may  provide  and  maintain  public  urinals,  water- 

closets,  earth-closets,  privies,  and  ash-pits  ;  and  other  similar  con- 
veniences. 


(45)  WATEKS  (POLLUTION  OF). 

>b  (706.)  Provision  is  made  for  dealing  with  wells,  tanks  or  cisterns, 
public  or  private,  or  supplied  from  any  public  pump,  and  used,  or  likely 
to  be  used  by  man  for  drinking  or  domestic  purposes,  or  for  manu- 
facturing drinks  for  the  use  of  man,  which  are  polluted  so  as  to  be  in- 
jurious to  health.  On  receiving  a  representation  to  this  effect,  a 
may  apply  to  a  Court  of  Summary  Jurisdiction  to  order  a  remedy. 
The  Court  must  summon  the  owner  or  occupier  if  the  well,  &c.,  be 
private,  or  any  person  alleged  to  be  interested,  if  it  be  public.  The 
Court  may  direct  that  the  well,  &c.,  be  permanently  or  temporarily 
closed,  or  that  the  water  be  used  for  certain  purposes  only,  or  may 
make  such  other  order  as  shall  appear  requisite  to  prevent  injury  to 
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the  health  of  persons  drinking  the  water.  The  Court  may  order 
water  to  be  analysed.  If  the  person  on  whom  the  order  is  made  fails 
to  comply  with  it  the  Court  may  authorise  the  i,^  to  do  what  is 
necessary  and  recover  the  expenses  in  a  summary  manner  from  the 
person  on  whom  the  order  is  made.  In  Rural  Districts  expenses  not 
recovered  as  aforesaid  are  to  be  deemed  "special." 

'i*  (707.)  A  person  who  bathes  in,  or  washes,  any  dog  or  other  animal,  A,r-  ioxm., 
or  throws  "rubbish,  dirt,  filth,  or  other  noisome  thing,"  into  any 
stream,  reservoir,  aqueduct  or  other  water-works  belonging  to  or  under 
the  control  of  a  ?C9[,  or  washes  skins,  &c.,  or  clothes,  &c.,  therein,  or 
does  any  other  act  to  foul  such  water,  is  liable  to  a  penalty  of  5Z.  or 
less,  and  11.  per  day  or  less  after  written  notice. 

^  (708.)  A  i.^  may,  with  the  consent  of  the  Attorney-General,  take  Acg. 
such  legal  proceedings  for  the  protection  of  water-courses  from  pollu- 
tion by  sewage  as  it  may  deem  advisable.    The  costs  (if  any)  may 
come  out  of  the  Rates. 

*i*  (709.)  A  Gas  Manufacturer  who  causes  or  suffers  refuse  products  to  f!-„.^J''jj;'vi,:^/'"' 
flow  into  any  stream,  &c.,  or  who  wilfully  does  any  act  whereby  water  15,21-4: lovict., 
is  fouled,  is  liable  to  a  penalty  of  200/.  for  every  offence,  and  after  24 
hours'  notice  from  the  iCSl  or  person  to  whom  the  water  belongs,  to  a 
further  penalty  of  20/.  per  day.    The  principal  penalty  must  be  sued 
for  within  6  months  after  the  offence  has  ceased. 

*i*  (710.)  For  the  purpose  of  ascertaining  whether  any  water  is  fouled  f^''^- 

by  Gas,  an       may  lay  open  any  pipes,  &c.,  after  giving  24  hours'  notice  i°vict.,  15,35-9. 

to  the  owner  or  manager.    Provision  is  made  as  to  the  costs  of  such 

examination  according  as  the  Gas-owner  is  or  is  not  in  default.    In  the 

former  case  they  are  borne  by  him  :  in  the  latter  they  are  chargeable  on 

the  Rates. 


(46)  WATER  SUPPLY. 

^<  (711.)  A  ^91  may  provide  its  District  or  any  part  thereof  with  A51-2:  imaoj. 
water,  and  in  order  to  do  so  may  construct  and  maintain  such  Works, 
dig  wells,  or  contract  for  a  supply,  but  it  is  not  to  put  itself  in  compe- 
tition with  any  private  Water  Company,  so  long  as  such  Company  is  n^im^ffP^ater 
able  and  willing  to  supply  water  "  proper  and  sufficient  for  all  reason-  ^vatcrcomp^my 
able  purposes,"  and  on  such  terms  as  may  be  agreed  upon,  or  be 
settled  by  arbitration.    Differences  of  opinion  are  also  to  be  settled  by 
arbitration. 

*b  (712.)  As  regards  the  construction  by  a        of  Reservoirs  which  a  53. 
will  hold  more  than  100,000  gallons,  numerous  special  regulations 
are  prescribed.    Persons  to  be  affected,  and  who  object,  may  obtain  a 
Local  Inquiry  by  an  Inspector  of 

•J"  (713.)  Any        may  buy  up  any  water-mill,  dam,  or  weir  which  a  51,175-76. 
interferes  with  the  proper  water  supply  of  its  District.    It  may  hire 
Water-woi'ks,  or  with  the  sanction  of  i.(§33  purchase  water  or  water 


96 


Powers  and  Duties. 


[Part  1. 


rights  either  within  or  without  its  District,  and  the  powers,  &c.,  of 
any  Water  Company.  The  "  Lands  Clauses  Consolidation  Act,  1845," 
is  available,  but  the  compulsory  powers  of  that  Act  are  only  to  be 
exercised  under  a  Provisional  Order  of 

A 64.  >j<  (714.)  All  Pumps,  Wells,  &c.,  used  for  the  gratuitous  supply  of 

water,  may  be  kept  in  good  working  order  by  the  %J^,  and  it  may  con- 
struct new  ones  (to  be  used  gratuitously). 

A6S.  »J<  (715 )  Any       may  supply  water  from  Water-works  purchased  or 

constructed  by  them  to  any  Public  Baths  and  Wash-houses,  or  for 
trading  or  manufacturing  purposes,  on  terms  to  be  agreed  on.  More- 
over, any  may  construct  works  for  the  gratuitous  supply  of  Public 
Baths  and  Wash-houses  supported  out  of  the  Rates. 

AS4.  ^  (716.)  A       is  armed  with  the  same  powers  (and  is  subject  to  the 

same  restrictions)  for  laying  down  water  mains  as  for  laying  down 

A 16.  sewers,  and  this  both  within  and  Avithout  its  District. 

A  61.  ^  (717.)  Any        supplying  water  may,  with  the  sanction  of  ?C(S^, 

supply  water  to  an  adjacent  ^  on  terms  to  be  agreed  on,  or  settled  by 
arbitration. 

Vict' 93^10        (718.)  For  the  purpose  of  enabling  any        to  supply  water,  the 
Vict.';  17.'       "  Water- works   Clauses   Act,  1863,"  and  various  sections  of  the 
"  Water- works  Clauses  Act,  1847,"  are  incorporated  by  A.  The 
following  are  the  incorporated  provisions  of  the  latter  Act  : — 

to  Vict.,  17,  With  respect  (where  the       does  not  control  the  streets)  to  the  breaking  up  of  streets. 
28-34. 

ioVict.,17,44-7.  With  respect  to  the  communication  pipes  to  be  laid  by  the  undertakers. 

10  Vict.,  17,  With  respect  to  the  communication  pipes  to  be  laid  by  the  inhabitants. 

10  Vict.,  17,  With  respect  to  waste  or  misuse  of  the  water  supplied  by  the  undertakers. 

S4-60. 

ioVict.,17,61-7.  With  respect  to  the  provision  for  guarding  against  fouling  the  water  of  the  undertakers. 

10  Vict.,  17,  With  respect  to  the  payment  and  recovery  of  the  water  rates. 

68-74. 

But  (1)  the  provisions  just  cited  as  to  pipes  (§§  44-53)  apply  only 
in  Districts  where  the  lays  pipes  ;  (2)  any  dispute  authorised  or 
directed  by  any  Incorporated  provision  to  be  settled  by  an  Inspector 
or  2  Justices  is  to  be  settled  by  a  Court  of  Summary  Jurisdiction  ;  (3) 
some  words  are  to  be  deemed  omitted  from  §  44 ;  and  (4)  rent  for 
pipes,  &c.,  paid  by  an  occupier  may  be  deducted  by  him  from  his  land- 
lord's rent. 

A  63.  >i*  (719.)  Any  Water  Company  may  contract  to  supply  water,  or  may 

lease  its  Water- works  to  a  or  may,  under  certain  conditions,  sell 
and  transfer  its  Works  to  a 

A.62.  (720.)  A  %^  may  compel  an  owner  to  have  any  house  of  his 

supplied  with  water  if  the  house  is  without  "a  proper  supply,"  and  a 
proper  supply  can  be  had  at  a  cost  not  exceeding  the  Water  Rate 
authorised  by  the  Local  Act,  or  where  there  is  no  such  Act,  not  ex- 
ceeding 2c/.  per  week.  But  this  limit  is  no  longer  absolute.  If  this 
payment  will  not  command  the  requisite  service  1,^3S  may,  on  the 
application  of  the  %!^,  require  an  owner  to  pay  a  higher  charge,  so 
long  as  it  be  "reasonable."  The  91  may  execute  the  works  if  the  owner 
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makes  default  in  doing  so,  and  may  recover  the  expenses  in  a  summary 
manner,  or  may  declare  them  to  be  "Private  Improvement  Expenses," 
or  the  ^  may  contract  with  a  Water  Company  for  the  execution  of 
the  Works.  The  91  or  the  Water  Company  may  also  levy  a  Water 
Rate  on  the  premises,  as  if  the  owner  or  occupier  had  demanded  a 
supply,  and  were  wilhng  to  pay  for  the  same.  The  91  is  set  in  motion 
by  a  Report  from  its  Surveyor. 

>h  (721.)  A        may  enforce  a  proper  supply  of  water  to  Common  asi. 
Lodging  Houses.    [See  Paragraph  475,  ante.'] 

*b  (722.)  ^9[g  providing  Water  are  to  supply  it  pure  and  wholesome.  Afs-eamijs. 
They  maj  keep  it  laid  on  constantly  at  such  pressure  as  will  carry  it 
to  the  topmost  storey  of  the  highest  dwelling-house.  They  may, 
under  certain  regulations,  charge  Water  Rates  and  Rents ;  and  may 
enter  into  agreements,^"'  as  to  Water  Supply,  and  as  to  the  provision 
of  Water  Meters,  and  the  hire  and  inspection  thereof. 

»i<  (723.)  Where  water  is  supplied  by  measure  by  any       the  register  a  59. 
of  the  meter,  &c.,  is  to  he  prima  facie  evidence  of  the  quantity  con- 
sumed.   Disputes  as  to  this  are  to  be  determined  by  a  Court  of 
Summary  Jurisdiction,  and  such  Court  may  award  costs. 

>b  (724.)  Any  person  who  by  wilful  or  culpable  negligence  injures  a  a  60. 
meter  or  fittings,  or  fraudulently  tampers  with  an  index,  or  fraudulently 
abstracts  Or  uses  water  is  liable  to  a  penalty  of  2/.  or  less  (without 
prejudice  to  the  right  of  the  %M.  to  resort  to  other  remedy). 

*b  (725.)  Any  person  wilfully  injuring  property  belonging  to  any  a.<7:  10 vict., 
works  of  water-supply,  or  wasting  water,  &c.,  is  liable  to  a  penalty  of 
51.  or  less. 

>b  (726.)  When  a  complaint  is  made  to  that  a  iC9i  has  neglected  ^  309-301. 

to  supply  its  District  with  water  in  cases  where  danger  to  health  arises 
from  the  insufficiency  or  unwholesomeness  of  the  existing  supply,  and 
a  proper  supply  can  be  got  at  a  reasonable  cost,  51^25  may  make  an 
order  limiting  a  time  for  the  S.^  to  provide  a  supply.  The  order  may 
be  enforced  by  Mandamus,  or  ^(^33  may  appoint  some  person  to 
execute  the  works  which  the  1191  ought  to  ha.ve  executed,  and  may 
charge  the  expenses  on  the  Rates  by  loan  or  otherwise.  [See 
Paragraphs  224 — 8,  ante.] 

(727.)  As  to  the  water  supply  of  the  Universities  of  Oxford  and  a  67. 
Cambridge,  there  are  special  provisions. 

(728.)  An  Urban  91  may  obtain  alterations  in  the  position  of  water-  a  153. 
pipes  in  streets  if  necessary.    Certain  conditions  are  imposed. 


(rt)  Whether  such  an  agreement  will  need  a 
stamp  will  depend  on  circumstances.  The 
Board  of  Inland  Eevenue  hold  that  "every 
agreement  is  liable  to  a  stamp  duty,  unless  it 
bears  internal  evidence  that  the  subject  matter 
thereof  is  not  of  the  value  of  5^."    If  the 


agreement  as  to  Water  is  for  a  specified  period, 
and  the  payment  for  that  period  is  less  than  5^., 
no  stamp  will  be  necessary  ;  but  if  a  greater 
sum  than  5/.  should  be  payable,  it  would,  accord- 
ing to  the  rule  referred  to,  be  requisite  that  the 
agreement  relating  thereto  should  be  stamped, 
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(729.)  The  "  Public  Health  Act,  1872,"  provided  that  every  locality 
which  was  not  under  the  control  of  some  Urban  Sanitary  91  should, 
for  Sanitary  purposes,  fall  mider  the  supervision  of  the  Guardians  of 
the  Poor  of  the  Union  in  which  it  is  situate,  which  Guardians  were 
thereby  appointed  the  "Rural  Sanitary 

(730.)  A  declares  the  complete  identity  of  the  Rural  ^  with  the 
Board  of  Guardians,  Subject  to  the  Provisions  of  A,  all  Statutes, 
Orders,  and  legal  provisions  applicable  to  any  Board  of  Guardians, 
are  to  apply  to  them  qua  Rural  % 

(731.)  Where  any  Poor  Law  Union  is  a  "  Rural"  area  (according  to 
the  definition  given  in  A),  no  portion  of  the  Union  being  within  an 
Urban  jurisdiction,  the  whole  Board  of  Guardians,  ex-ojjicio  as  well 
as  elected,  are  the  Rural  Sanitary  % 

(732.)  But,  inasmuch  as  Poor  Law  Unions  were  not  formed  for 
Sanitary  purposes,  a  Poor  Law  Union  District  often  includes  one  or 
more  areas  governed  by  an  Urban  ^. 

(733.)  As  it  would  clearly  be  unfair  to  allow  the  Guardians 
representing  or  belonging  to  such  Urban  areas  to  interfere  in  the 
Sanitary  concerns  of  the  adjacent  Rural  areas  merely  because  for  Poor 
Law  purposes  they  come  in  contact  with  the  concerns  of  such  Rural 
areas,  certain  restrictions  are  put  upon  the  action  of  Guardians  who 
represent  Urban  places. 

(734.)  For  instance,  no  Guardian,  whether  ex-officio  or  elective, 
who  resides  in,  or  represents,  any  Parish  of  the  Union,  which  Parish 
forms  or  is  wholly  included  within  an  Urban  District,  is  to  act  or  vote 
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in  any  case  in  which  the  Guardians  of  such  Union  act  or  vote  in  their 
capacity  of  members  of  the  Kural  %  The  disability  thus  prima  facie 
attaching  to  an  ex-officio  Guardian  resident  in  the  Urban  portion  of  a 
District  is  removed,  if  he  owns  or  occupies  property  in  the  Rural 
portion  of  a  value  sufficient  to  qualify  him  as  an  elective  Guardian  for 
the  Union,  '  " 

(735,)  Where  the  number  of  elective  Guardians  qualified  to  act  and  a  9. 
vote  as  members  of  the  Rural  ^  is  less  than  5,  may,  from  time 

to  time,  by  Order  nominate  a  sufficient  number  of  persons  to  act  as 
Guardians  as  will  make  up  the  number  to  5,  These  persons  must  be 
either  owners  or  occupiers  of  property  in  the  Rural  District  of  a  value 
sufficient  to  qualify  them  as  elective  Guardians.  Their  functions  are 
Hmited  to  Sanitary  work. 

(736.)  Provision  is  made  for  the  case  of  a  parish  some  part  only  of  A9C3). 
which  is  already  within  an  Urban  District.  In  order  to  permit  the 
principle  of  mutual  non-interference  to  be  carried  out,  it  is  enacted 
that  il#jB  may,  by  Order,  divide  such  a  Parish  into  wards,  and  allot  a 
suitable  number  of  Guardians  to  each.  The  Guardians  who  in  virtue 
of  such  Order  represent  the  Urban  ward  or  wards  will  act  on  the  Board 
for  Poor  Law  purposes  only.  But  until  such  division  into  wards  has 
been  accomplished,  all  the  Guardians  of  the  Parish  may  act  as 
members  of  the  Rural  %  '  '"  ' 

(737.)  The  various  Boards  of  Guardians  (modified  in  their  consti- 
tution, or  hable  to  be  so  modified,  as  aforesaid)  are  the  now  respon- 
sible for  the  health  of  Rural  areas. 

(738.)  In  addition  to  the  powers,  rights,  duties,  capacities,  liabilities,  a  n. 
and  obligations  exerciseable  by,  or  attaching  to,  a  Rural  ^,  every  such 
%  is  invested  with  all  the  powers,  &c.,  of  the       under  the  "Bakehouse  26&27Vidt.,46. 
Regulation  Act," 

(739.)  It  should  be  clearly  understood  that  these  powers  of  the 
Guardians  are  exclusive.  That  is  to  say  that  for  Sanitary  purposes  the 
Guardians  have  entirely  superseded  every  other  body,  which,  withm 
the  Rural  limits  of  their  jurisdiction  (as  defined),  formerly  performed 
any  Sanitary  work  under  any  Public  general  Acts. 

(740,)_  The  Board  of  Guardians  thus  invested  with  the  duties  of 
supervising  the  Sanitary  management  of  a  number  of  Parishes  is  not 
bound  to  do  the  whole  of  its  work  itself 

(741.)  It  may  delegate  for  the  current  year  of  its  office  all  its  a  201. 
Sanitary  powers  to  a  Committee  consisting  wholly  of  its  own 
members.  But  the  decision  to  do  this  must  be  obtained  at  a  meeting 
"specially  convened  for  the  purpose,"  and  one-third  of  the  members  of 
the  Committee  are  to  be  ex-officio  Guardians,  unless  a  number  of 
ex-officio  Guardians  equal  to  m  large  a  proportion  does  not 
exist. 
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A  201.  (742.)  It  would  seem  that  the  Committee  once  appointed  cannot  be 

restricted  in  any  way  by  the  general  body  of  Guardians  in  its  pro- 
ceedings with  respect  to  Sanitary  matters,  it  being,  during  its  term  of 
ofl&ce,  the  Rural  ^  of  the  District. 

A  202-  (743.)  Further,  a  Board  of  Guardians  (including  any  Committee 

thus  formed)  may  at  any  meeting  specially  convened  for  that  purpose, 
establish,  for  a  contributory  place,  a  Parochial  Committee,  composed 
either  of  Guardians  only,  or  of  Guardians  and  of  persons  who  contri- 
bute to  the  Poor  Rate,  and  qualified  in  such  other  manner  (if  any)  as 
the  ^  may  determine.  The  Guardians  chosen  may  be  selected 
promiscuously  from  the  Board,  but  the  Ratepayers  must  be  Ratepayers 
of  the  contributory  place,  in  respect  of  which  the  Parochial  Committee 
is  formed.  This  Committee  may  number  as  many  persons  as  the  ^ 
which  appoints  it  sees  fit.  And  the  same  91  may  impose  regulations 
and  restrictions,  and  may  alter  the  constitution  of,  oi'  dissolve,  the 
Parochial  Committee.  The  action  of  such  a  Committee  is  to  be  con- 
fined to  its  own  parish,  and  as  it  is  only  to  be  deemed  the  "  Agent"  of 
the  91  which  forms  it,  the  said  ^  will  not  be  relieved  from  any  obliga- 
tion resting  upon  it  in  virtue  of  any  Act  of  Parliament  or  otherwise. 
The  Rural  ^  cannot  confer  on  a  Committee  any  powers  which  it  does 
not  itself  possess. 

^  "3.  (744.)  Casual  vacancies  in  Committees  may  be  filled  up  within  6 

weeks  by  the  appointing  ^  out  of  qualified  persons. 

(745.)  In  cases  where  the  Sanitary  duties  of  Guardians  are  very 
onerous  it  will  usually  be  more  satisfactory  to  all  parties  concerned, 
that  Parochial  Committees  should  be  entrusted  with  the  Sanitary 
duties  that  have  to  be  performed  in  particular  parishes. 

2nd  Annual  (746.)  ?C(SB  has  stated  its  views  as  to  the  duties  which  can  be  pro- 
^ii2^v.%^'^^  perly  undertaken  by  Parochial  Committees  : — 

"The  appointment  of  OflBcers  cannot,  therefore,  be  delegated  to  a  Parochial  Committee;  and  it 
would  also  seem  that  the  power  to  issue  precepts  for  contributions  cannot  be  so  delegated,  as  it  is 
a  matter  connected  with  the  general  administration  of  the  affairs  of  the  whole  Rural  District,  the 
liabilities  in  respect  to  which  attach  to  the  Guardians.  The  Guardians,  as  the  Sanitary  are  the 
only  body  responsible  for  the  Financial  transactions  of  the  District,  and  the  Auditor  will  be  unable 
to  accept  any  accounts  of  the  Committee,  except  as  Agents  of  the  Sanitary 

In  like  manner  ?C(SB  in  its  relations  with  the  District  only  recognises 
the  Rural  91,  which  alone  should  communicate  with  the  Board.  The 
following  duties  may,  in  the  opinion  of  iC#jS,  be  assigned  to  a  Parochial 
Committee  : — 

"(I.)  To  inspect  their  District,  from  time  to  time,  with  a  view  of  ascertaining  whether  any 
works  of  construction  are  required,  or  any  nuisances  exist  which  should  be  abated. 

"  (2.)  To  superintend  the  execution  and  maintenance  of  any  works  which  may  be  required,  or 
have  been  provided  for  the  special  use  of  the  District,  and  to  give  directions  for  any  repairs  or 
other  matters  requii-ing  immediate  attention  in  relation  to  such  works  which  fall  within  the 
reasonable  scope  of  the  authority  which  they  possess  as  Agent  of  the  Sanitary  ^. 
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'•  (3.)  To  consider  complaints  of  any  nuisances,  and  the  action  of  the  Medical  Officer  of  Health, 
or  Inspector  of  Nuisances  thereon,  and  to  inform  these  Officers  of  any  nuisances  requiring  theii- 
attention,  and  to  give  such  directions  for  abatement  of  the  same,  in  cases  of  urgency,  as  the 
circumstances  may  seem  to  require. 

"  (4.)  To  examine  and  certify  all  accounts  relating  to  expenditure  chargeable  as  special  expenses 
within  their  District. 

"  (S.)  To  report  to  the  Sanitary  a,  from  time  to  time,  the  several  matters  requiring  their  atten- 
tion, and  the  manner  in  which  their  Officers  and  Servants  have  discharged  their  duties." 

(747.)  Subject  as  aforesaid  Parochial  Committees  may  be  empowered  a  203. 
to  incur  expenses,  within  any  hmits  prescribed  by  the  ^  which 
appoints  them.    They  are  to  report  their  expenditure  according  to  the 
directions  of  the  91,   which  must  defray  the  expenditure  legally 
incurred. 

(748.)  As  some  special  points  arise  in  connection  with  the  expenses 
of  a  Board  of  Guardians  acting  as  a  Kura]  91,  it  may  be  well  to  refer 
to  this  matter  here. 

(749.)  Expenses  are  divided  into  "  general"  expenses  and  "special"  ^"9- 
expenses. 

(750.)  "General"  Expenses,  other  than  those   chargeable  upon  a 229. 
owners  and  occupiers  under  A  are  Establishment  Charges  appertain- 
ing to  the  Union  at  large,  and  expenses  connected  with  disinfection, 
and  the  conveyance  of  infected  persons,  and  all  other  expenses  not 
determined  by  A,  or  by  ?C#9$,  to  be  special  expenses. 

(751.)  "  Special"  Expenses  are  expenses  incurred  for  the  benefit  of  a  229. 
any  Parish,  or  contributory  place,  and  embrace  outlays  for  Sewers, 
Water  Supply,  (if  not  self-supporting,)  Management  of  Transferred 
Trust  Property,  and  for  purposes  which  are  determined  by         to  be 
"  special." 

(752.)  "  General"  Expenses  are  to  be  defrayed  out  of  a  Common  a  229. 
Fund  raised  out  of  the  Poor-Rate  levied  in  the  several  Parishes  of  the 
Union. 

(753.)  "  Special"  Expenses  are  to  be  separately  charged  on  each  a  229-30. 
contributory  place.  But  where  the  amount  required  m  respect  of 
special  expenses  is  less  that  10?.,  or  is  so  small  that  a  lesser  rate  than 
one  penny  in  the  £  would  be  required,  no  special  rate  is  to  be  levied, 
but  the  amount  is  to  be  paid  as  if  it  formed  part  of  the  contribution 
required  for  general  expenses. 

(754.)  The  following  areas  in  a  Rural  District  are  contributory  a  239. 
places  for  the  purposes  of  A  : — 

(I.)  Every 2;«r/^7t  not  having  any  part  of  its  area  within  a  Special  Drainage  District,  For  definition 
formed  under  the  "  Sanitary  Acts,"  or  ^,  or  within  an  Urban  District.  ^ 

(2.)  Every  Sjiecial  Drainage  District  as  aforesaid. 
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(3.)  In  the  case  of  a  Parish  wholly  situated  in  a  Rural  District  and  part  of  which  is 
within  a  Special  Drainage  District  as  aforesaid,  tliat ijart  of  the  Parish  which  is 
not  within  such  Brainarjc  District. 

(4.)  In  the  case  of  a  Parish  a  part  of  which  is  within  an  Urban  District,  such  portion  as 
is  not  within  such  Urlan  District,  nor  within  a  Special  Drainage  District,  as 
aforesaid. 

A  330.  (755.)  Ample  instructions  are  given  in  A  as  to  tlie  mode  in  which 

payment  is  to  be  obtained  by  the  Board  of  Guardians  of  the  moneys 
due  for  Sanitary  purposes  from  the  Parislies  and  contributory  places 
within  the  Union. 

A  230.  (756.)  An  intimation  of  money  being  due,  or  being  required,  is  to 

be  conveyed  by  a  precept  of  the  Board  to  all  the  different  sets  of 
Overseers,  requiring  them  to  pay  the  amounts  specified  in  the  precepts 
respectively  addressed  to  them  within  such  time  and  to  such  persons 
as  are  named  therein.  General  Expenses  and  Special  Expenses  are 
not  to  be  mixed  up  in  the  precept  in  one  lump  sum,  but  are  to  be 
separately  stated. 

A  230.  (757.)  When  a  contributory  place  is  a  small  area  carved  out  of  a 

larger  one,  the  Overseers  of  what  may  be  called  the  Mother  Parish 
&c.  are  to  perform  the  Finance  duties  which  the  Board  of  Guardians 
requires  to  have  performed  in  order  to  recover  a  contribution  that  is 
due. 

A  230-  (758.)  The  Overseers  are  to  pay  the  contribution  required  in  respect 

of  General  Expenses  out  of  their  Poor-Rate.  The  Special  Expenses 
they  are  to  meet  by  a  separate  Rate  levied  as  if  it  were  a  Poor-Rate, 
except  that  allowance  by  Justices  is  not  required,  and  tithes,  and 
land,  &c.,  are  to  be  rated  at  one-fourth.'-^^^  [See  Paragraph  601 
ante,  which,  as  a  whole,  applies  to  Urban  and  Rural  Rates  equally.] 

A  330.  (759.)  Should  the  Overseers  have  a  surplus  in  hand  from  any 

separate  rate  levied  under  A,  when  they  retire  from  office,  such 
surplus  is  to  be  paid  to  such  person  as  the  Rural  %  may  appoint,  and 
is  to  go  in  reduction  of  the  next  call  that  may  be  made  for  defraying 
expenses  incurred  by  the  Rural  ^. 

A  231-  (760.)  Provision  (analogous  to  that  which  obtains  with  respect  to 

Poor-Rates)  is  made  for  Overseers  making  default  in  the  payment  of 
the  contributions  due  on  behalf  of  their  Parishes,  &c.    Provision  is 

A  230.  also  made  for  contributions  being  equitably  apportioned  between 

different  parts  of  the  same  Parish  where  a  special  outlay  has  been 
incurred  for  one  part  of  the  Parish  in  particular, 

A  229.  (761.)  Where  a  Rural  91  makes  Sewers,  provides  Water,  or  executes 

other  Sanitary  works  for  the  common  benefit  of  two  or  more  contri- 


(fl)  It  is  to  be  noticed  that  A  230  contem-  called  a  Secondary  Special  Rate,  for  which  the 
plates  the  levy  (if  needs  be)  of  what  must  be    allowance  of  Justices  pi'obably  is  requisite. 
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butory  places  within  its  District,  it  may  apportion  the  expenses. 
Overseers  aggrieved  by  an  apportionment  may,  within  21  days  after 
notice  thereof,  appeal  to  whose  order  will  be  conclusive. 

(762.)  A  confers  extensive  powers  on  3L(^B  with  respect  to  the 
alteration  of  areas  and  the  union  of  Districts.  Facilities  exist  for  a 
Rural  area  becoming  Urban  ;  and  vice  versa.  Or  %<B^  may  by  Pro- 
visional Order  decree  a  conversion.  [See  Chap.  I.,  ante.'] 

(763.)  A  place  may  have  some  or  all  of  the  powers,  &c.,  of  an  Urban 
91  applied  to  it.    [See  Paragraph  15,  ante.] 

(764.)  A  Rural  ^,  with  the  consent  of  but  not  otherwise, 

may  constitute  any  portion  of  the  area  within  its  jurisdiction  a  Special 
Drainage  District  with  separate  contribution. 

(765.)  For  information  analogous  to  that  supplied  in  Chap.  II.  a  9. 

(ante)  for  Urban  ^0  as  respects  Meetings  and  Business  Guardians 
acting  as  the  Rural  ^  must  consult  almost  exclusively  the  "  Consoli- 
dated Order"  of  July  24,  1847,  and  the  Poor  Law  Acts  connected 
therewith.    [See  Paragraph  730,  ante.] 

(766.)  The  Chairman  is  appointed  annually,  at  the  first  meeting  c.  o.,  1847,  Arts, 
after  an  election,  that  is  to  say,  after  April  15.  If  the  office  of 
Chairman  becomes  vacant  during  the  year,  it  must  be  filled  up  again, 
A  Vice-Chairman  is  also  to  be  appointed,  and  there  may  be  two  Vice- 
Chairmen.  If  the  Chairman  is  absent  when  a  meeting  should  com-  c.o.,  1847,  Ait, 
mence,  and  no  Vice-Chairman  is  present,  the  members  present  are  to 
appoint  one  of  their  number  to  act  as  Chairman  "  until  the  Chairman 
or  a  Vice-Chairman  take  the  chair."^"^ 

(767.)  Meetings  must  be  held  at  least  once  in  each  fortnight.  c.o.,  1847,  Art. 

(768.)  No  Act  is  valid  unless  three  members  be  present  and  concur  c.o.,  1847,  Art. 
in  what  is  proposed,  and  therefore  if  they  are  not  unanimous  so  small 
a  number  as  three  members  cannot  settle  a  particular  question.  Voting 
by  Ballot  is  open  to  grave  objections. 

(769.)  The  names  of  all  members  present  should  be  entered  in  the 
Minute  Book,  and  when  there  is  a  division  it  is  convenient  that  the 
names  as  well  as  the  numbers  of  the  members  voting  on  each  side 
should  be  recorded.  Those  present  who  do  not  vote  are  to  be 
ignored. 

(770.)  All  questions  are  decided  by  a  majority  of  votes,  unless  c.o,,  .847,  Art. 
more  than  a  simple  majority  is  required  by  statute  in  a  particular 
case. 

(771).  The  Chairman  is  entitled  to  vote  on  all  questions,  and  when  i2^&  is^vict., 
the  numbers  are  equal,  he  is  entitled  to  a  second  or  casting  vote. 


(a)  By-Laws  for  Meeting's  somewliat  similar  to  those  prepared  for  Urban       (see  Part  IV.) 
would  be  fovind  useful, 
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A^2oi:Sch.i.(2)  (772.)  A  Rural  ^  may  under  restrictions  delegate  its  powers  to  a 
Committee. (°)  [See  Paragraph  741,  awif^.]  A  Committee  (Union  or 
Parochial)  may  choose  its  own  Chairman  and  may  meet  and  adjourn 
as  it  thinks  proper.  If  no  quorum  is  prescribed  for  it  by  the  91 
which  appoints  it,  then  3  members  are  to  form  the  quorum. 
Every  question  is  determined  by  a  majority  of  votes  of  the  members 
present  and  voting,  and  the  Chairman  has  a  second  or  casting  vote. 
The  proceedings  of  a  Committee  are  not  invalidated  by  any  vacancies 
amongst  its  members,  or  defect  in  the  mode  of  appointment. 

A204:Scb.i.(2).  (773.)  Meetings  of  Committees  are  to  be  conducted  in  accordance 
mth  the  Rules  for  Meetings  prescribed  in  A,  so  far  as  such  meetings 
are  not  otherwise  regulated  by  the  ^  appointing  the  Committee. 

(774.)  A  Board  of  Guardians  should  have  a  separate  Minute 
Book  and  Ledger  in  connection  with  its  functions  as  a  Rural 
Sanitary  ^.  In  many  cases  it  will  be  advisable  for  Sanitary  work 
and  Poor-Law  work  to  be  dealt  with  on  different  days. 

Accmi'nS' ^i/eT"  (775-)  accounts  of  every  Rural  ^  are  to  be  made  up  in  such 
m!d=ee^aL'o  and  to  such  day  or  days  in  every  year  as  may  be  appointed  by 

a,  june27!i8,o:  ^(g^ ;  and  they  are  to  be  audited  as  Poor-Law  accounts  are,  in 
every  respect. 

(776.)  Parliament  has  conferred  on  Rural  915  power  to  frame 
By-Laws  with  respect  to  the  following  matters  : — 

Cleansing  footways : 

Eemoval  of  house  refuse  from  premises;  cleansing  of  earth-closets,  privies,  ash-pits, 
and  cesspools. 

Common  Lodging-houses:  [This  is  compulsory.] 

Management  of  Mortuaries. 

Lodging  of  Hop-pickers. 

And  Rural  9[s>  may  obtain  from  %(B%  powers  to  frame  By-Laws  as 
to  other  matters.    [See  Paragraph  145,  ante.'\ 

(777.)  Por  information  respecting  the  formalities  attending  the 
enactment  of  By-Laws,  see  Chapter  II.,  ante,  and  A  182 — 8. 

(778.)  The  attention  of  Rural  91^  is  also  directed  to  Paragraphs 
158-61. 

(779.)  Every  Rural  91  must  from  time  to  time  appoint  fit  and 
proper  persons  to  be  Medical  Officer  (or  Officers)  of  Health,  (") 
and  Inspector  (or  Inspectors)  of  Nuisances. (")  Other  officers  and 
servants  may  also  be  appointed,  if  necessary. 

(780.)  An  increase  of  salary  may,  with  the  sanction  of  %(B^,  be 
awarded  to  the  Clerk  and  the  Treasurer  of  the  Union  in  consideration 
of  the  additional  duties  thrown  upon  them  in  connection  with  A. 

(781.)  If  a  Union  Clerk  be  unable  or  unwilling  to  do  Sanitary 

(a)  As  to  the  relation  of  a  Board  to  its  Committees,  see  Barnsley  L.  B,  v.  Sedgwick, 
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work,  such  work  may  be  entrusted  to  tlie  Assistant  Clerk,  who  may 
be  awarded  special  remuneration  as  aforesaid. 

(782.)  Officers  are  to  give  a  l  ond  "for  the  due  and  faithful  per-  seeVso' 
f ormance  "  of  their  duties,  v»ith  "2  sufficient  sureties."  Each 
Board  determines  for  itself  a\  l.at  security  shall  be  "  sufficient "  in 
respect  of  each  officer,  and  si  ould  take  care  that  the  bonds  of  its 
officers  cover  their  duties  under  A. 

(783.)  A  Eural  91  appears  before  any  Court,  or  in  any  Legal  pro-  Ainend.  ord^r 
ceedings,  by  its  Clerk,  or  by  any  officer  or  member  authorised  by 
such  91  so  to  appear. 

(784.)  %<B^  does  not  deem  it  expedient  that  a  Relieving  Officer 
should  be  appointed  an  Inspector  of  Nuisances,  it  being  desirable 
that  the  post  should  be  occii})ied  by  some  one  who  is  in  a  more 
independent  position  than  a  llelieving  Officer,  and  able  to  devote 
more  time  to  the  duties  than  such  an  officer  can  be  expected  to  do. 

(785.)  A  Rural  ^  may  enter  into  such  contracts  as  may  be  trx^l^^bi.^^' 
necessary. 

(786.)  The  following  Urban  Paragraphs  apply  also  to  the  work  of 
Rural      : —  1 64 ;  1 66 — 7 1  ;  1 76 — 9 1 . 

(787.)  The  powers  of  supervision  possessed  by  %<B^  in  connection 
with  the  work  of  Urban  Sii?  extend  also  to  Rural  ^g.  Therefore 
Chap.  IV.,  {ante),  applies  to  Rural 

(788.)  Such  of  the  Paragraphs  in  Chap.  V.,  {ante),  exhibiting 
the  Powers  and  Duties  of  Urba]i  as  apply  to  Rural  ^5  are 
indicated  by  a  mark  prefixed  to  them  (►!<),  accompanied  here  and 
there  by  marginal  annotations. 

(789.)  The  following  are  the  only  heads  in  Chap.  V.  to  which 
Rural  9[s5  need  refer  in  order  to  find  any  matters  applicable  to  them : — 

PAGE 

General  Powers   32 

Arbitration  34 

Audit  39 

Bake-houses  42 

Borrowing  Powers   43 

Burial  of  the  Dead   51 

Cellars  52 

Ditches,  &c  52 

Food  (Unwholesome)   53 

Legal  Proceedings  58 

Lodging-houses  (Common)   62 

Lodging-houses  (Ordinary)  64 

Medical  Powers   64 

Nuisances   67 

Offensive  Trades  or  Manufactiucs  71 

Overcrowding   72 

P 


Rural  Sanitary  Authorities. 

Ports  and  Harbours   

...  73 

Purchase  of  Lands  and  Undertakings  

...  75 

Rates  and  Rating  (only  Private  Improvement  Expenses) 

...  84 

Scavenging  and  Removal  of  Refuse   

...  85 

Sewers  and  Drains   

...  87 

Smoke  (Prevention  of)  

...  92 

Steam  Whistles,  &c  

...  92 

Water-closets;  Privies;  Earth-closets   

...  93 

Waters  (Pollution  of)  

...  94 

Water  Supply   

...  95 

[Paet  I. 


(790.)  It  is  believed  that  if  the  aforesaid  marks  and  notes  are 
duly  attended  to,  no  difficulty  will  be  found  in  discriminating 
between  what  matters  are,  and  what  matters  are  not,  of  E/ural 
application,  or  of  discovering  generally  what  is  the  precise  state  of 
the  Law. 
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gjttiejf  of  Biffesit  of  ^tatiitfsJ* 

*#*  The  Figures  refer  to  the  Paragraphs. 


Par. 

Abatement  of  Nuisances  ...  ...  503 

Absence  of  Members  of  Local  Boards      ...  109 
of  the  Chairman  during  an  Election  ...  44 
Accountant,  employment  of     ...  ...  igo 

Accounts  of  Sanitary  Authorities  . . .      237,  287 

Accumulations  of  manure,  &c.  ...  ...      505,  635 

Actions  by  and  against  Sanitary  Authorities  434 
Acts  of  disqualified  Members  of  Local  Boards        1 1 1 
Adjoining  districts,  union  of    ...  ...  119 

execution  of  works  in         ...  235,386,654 


17,  34 

30 

238 
77 
743 
237.  634 
448 
47  (n) 
200 
612 
299 
"3 
415 


Adoption  of  "Public  Health  Act,  1875 ' 

expenses 
Adding  up  votes 
Adulteration  of  Food 

Agent  of  a  Candidate ;  and  Voting  Papers 

of  Sanitary  Authority 
Agreements  between  Landlord  and  Tenant 
Aggrieved  party 
Aliens  cannot  vote 
"Alkali  Acts" 

"Allowance"  of  Eates,  unnecessary 

by  Auditor,  appeal  against 
Alteration  of  areas 

of  pipes  laid  in  streets 

of  Sewers 

Amendment  of  Eates  ...  ...  581 

Analysts  ...  ...  23! 

Animals  kept  so  as  to  be  a  nuisance  505,  506,  530 
Annual  Meetings  of  Sanitary  Authorities 

Eeports 
Appeal  against  Eates 

against  disallowancesj  &c.  ... 

to  Quarter  Sessions 

to  Local  Government  Board 
Application  of  Penalties 
Appointment  of  Officers 
Apportionment  of  Eates 

of  expenses 

of  adjoining  District  expenses 
Approval  of  Local  Government  Board 

of  Sanitary  Authority 
Arable  Land,  rating  of 
Arbitration 
Areas,  alteration  of 
Artizans'  and  Labourers'  Dwellings 
Ash-Pits 

Asses,  licenses  for  hire  of 
Assessment  of  Properties 

Attorney-General,  consent  of,  to  action  for 

penalties 
Audit  of  Accounts 

Authentication  of  Documents  of  Sanitary 
Authorities 


161. 


297. 


45o> 


132 
304 
S87 
299 
458 
223 

593 
386,  41B 
55° 
147 
440 
601 
240 
113 
4,  244 
637,  701 


599 


Bars  in  Streets  to  be  protected ... 
"  Bake-house  Eegulation  Act "... 
Ballot,  voting  by,  not  lawful  ... 
Bankruptcy  of  Members  of  Local  Boards. 
Bathing 

"  Baths  and  Wasli-Houses  Acts  " 
Bedding,  disinfection  of 
Boats,  licenses  for  hire  of 

removal  of  sick  persons  from 
Books,  production  of,  at  an  Election 

at  an  Inquiry 


436 


4,  310 
136,  768 
108,  log 
317 
5,  6,  318 
488 
409 
493 


Borrowing  Powers  of  a  Local  Authority  ... 

of  Joint  Boards 
Boundaries,  "known  or  defined" 

of  adj  oining  Districts 
Bread,  inspection  of 
Bridges,  private,  repair  of 
Building-Line 

Building,  none  to  be  erected  over  Sewers... 

new,  defined 

ruinous  or  dangerous 
"Burial  Acts" 
Burial  Accounts 

Burial  Boards,  Local  Board  may  be 
Borrowing 

Burial  Grounds,  partial  exemption  of,  from  1 
fences  round 
Eates 

Butcher' s  Meat,  .inspection  of  . . . 
By-Laws 

general  catalogue  of 

confirmation  of 


Par. 

320 
124 
36 
.39 
391 
414 
370,  371 
665 
369 
372 
374 
303 
375 


604  (n) 
391 

144,  4S4 
14s 
147 


Cambridge,  provisions  as  to 
Canals,  rating  of 
Candidates,  nomination  of 

disqualified,  not  to  be  returned  ... 
Carpet  beating  in  streets 
Carriages  for  removal  of  the  sick 
Casting-vote  of  Chairman 
Casual  Vacancies,  how  to  be  filled  up 
Cellars,  occupation  of 
Cellar  Flaps 
Cemeteries,  rating  of 

Certificate  of  Eetuming  Officer  as  to  an  Election 
of  Officer  of  Health  as  to  houses  in  bad 

condition  ...  248,  268, 

of  ten  inhabitants  as  to  a  Noxious  Trade 
of  Auditor 

Certiorari,  in  respect  of  disallowances  in  accounts 
not  available  with  respect  to  a  Provincial  Order 
not  available  with  respect  to  an  inform- 
ality as  to  a  Eate 
not  available  as  to  Arbitration 

Cesspools,  cleansing  of 

examination  of,  by  Surveyor 

Chairman  of  Local  Board 

duties  as  Eetiirning  Officer. . . 

Channelling  Streets 

Charging  Order  under  "Artizans'  Act,  1868" 
Chimneys  on  Fire 
smoky 

Christmas  Day,  provision  as  to... 
Churches  and  Meeting  Houses  exempt  from 
certain  expenses 
notices  on  doors  of  ...  ...  21, 

Cisterns,  public 

Cleansing  privies,  ash-pits,  and  cess-pools 

Common  Lodging  Houses  ... 

infected  articles 

infected  Houses 

water-courses 
Clerk  of  Local  Authority,  appointment  of... 

Legal  proceedings  by 
Clerk  of  Guardians  to  produce  books,  &c.... 
Clerks  for  Elections 
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Par. 


271,  372 
384 


HQ 
32 
141 

743.  745 

466 

236 
370 
489 

196 

200 
222 
440 
8,  9 


Clocks  (public).  Local  Boards  may  set  up 
Closing  ruined  buildings 
cellars 

Clothing  (infected)  may  be  destroyed 
Collection  of  Voting  Papers 
Combination  of  Authorities 
Commencement  of  an  Order 
Committees 

Parochial 
Commons,  management  of 
Common  Lodging-houses 

Compensation  for  Local  Authorities  for  causing 
injury  by  worts 

for  setting  back  houses 

for  destroying  clothing 

disputes  as  to,  to  be  settled  by  Arbitration 
Composition  for  Rates 

for  penalties 
Confirmation  of  By-Laws 

of  Provisional  Orders 
Consent  of  Local  Grovernment  Board 

of  Local  Authorities,  how  signified 
Conservancy  Acts  (River) 
Constitution  of  Urban  Authorities 

Eural  Authorities  ...  ...  729 

Continuance  in  office  of  Members  of  Local  Boards  100 
Contracts,  persons  concerned  in,  disqualified 

as  Members  of  Local  Boards       ...  109 

penalties  on  Officers  interested  in      ...  189 

under  seal  ...  ...  192 

Conveyance  of  Sick  persons      ...  ...  488 

Corporations,  voting  by  ...  ...  51 

Corrupt  Practices  at  Elections...  ...  71,76 

Costs  of  Inquiries  ...  ...  215 

of  Parliamentary  Proceedings  ...  464 

of  Prosecutions  ...  ...  527 

of  Provisional  Orders         ...  ...  215 

County  Bridges  ...  ...  414 

County  Court,  Local  Boards  may  resort  to  447 


Damage  to  individuals  to  be  compensated  for  236 

to  property  of  Local  Authorities       ...  188 

Dangerous  Buildings               ...            ...  372 

Day  of  Collection                    ...            ...  67 

Days,  reckoning  of                  ...            ...  60 

Declai-ation  to  be  made  by  Members  of  Local 

Boards                       ...            ...  106 

Deductions  from  Rent  of  payments  made        424,  439 

Defacing  boards                     ...            ...  188 

Default  of  Local  Authorities    ...  ...  224,228 

Defects  in  Election                 ...            ...  go 

Deposit  of  Building  Materials  ...            ...  430 

Disallowances  by  Auditors       ...            ...  296 

Disinfecting  Houses                ...            ...  490 

clothing                           ...            ...  488 

Disqualification  of  Members  of  Local  Boards  109 

Dissolution  of  Districts           ...            ...  113,117 

of  a  Local  Government  District        ...  40,  113 

District  Rates,  General            ...            ...  580 

Special                             ...            ...  581 

District  Fund                         ...            ...  578 

District,  Special  Drainage       ...            ...  117 

Ditches,  cleansing  of                             ...  386 

Divine  Service,  carriage  regulations  as  to  530 

Docks,  rating  of                      ...            ...  547 

Documents  of  Local  Boards     ...            ...  436 

Dogs  in  streets                       ...            ...  S30 

Doors  opening  in  streets          ...            ...  425 

Drain  distinguished  from  Sewer             ...  644 

Drains                                   ...            ...  701 

Drainage  District,  Special       ...            ...  117 

Drivers  of  Hackney  Carriages  ...            ...  406 

of  Carriages  conveying  Sick  persons  ...  496 

Drunken  persons  in  streets      ...            ...  530 

Dung,  accumulation  of            ...            ...  635 

Duration  in  office  of  Members  of  Local  Boards  100 

Dust,  removal  of                    ...            ...  642 


Earth-closets  ...  ...  704 

Easement  as  to  sewers  ...  ...  676 

Election  of  Local  Boards  ...  ...  42 

Emptying  Ash-pits,  &c.  ...  ...  640 


Enforcement  of  Rates 

Entry  upon  premises  to- remove  nuisances 

as  to  Sewers 

general  powers  of 
Epidemics 

Epidemic,  definition  of 
Estimate  before  making  Rates  ... 

before  Contracts^ 
Evidence  at  an  Inquiry 
Execution  of  work  beyond  Limit  of  district 
Executors,  voting  by 
Exemptions  from  Rating 

from  Stamp  Duty,  abolished  ...^ 
Expenses  generally 

of  Elections 

of  Joint  Boards 

of  removing  nuisances 

of  repairing  private  street  ... 

incurred  by  Local  Government  Board 

due  from  owners 
Exposure  of  infected  persons  ... 
Extinguishing  fires 


Par. 

460 

649 
180,  502 
499,  544 
499  (n.) 
58s 
193 
220 

601 
307,  308 
576 
91 
124 
522 
414 

215 

445 


Factories  to  be  provided  with  "Water-closets,  &c. 

rating  of 
Failure  to  Elect  a  Local  Board... 
Farm,  Sewage 

Fast  Day,  public,  provision  as  to 
Fees  to  Officers  of  a  Board 
Fell-mongers 

Fever  in  Common  Lodging-houses 

Filth,  removal  of 

Fires 

Fire  Engines 
Fire-plugs 
Fireworks  in  streets 
Firms,  signature  of 
Fish,  inspection  of 
Food,  adulteration  of 
unwholesome  may 
Foot-ways,  obstruction  on 
Forging  Voting  Papers 
Forms,  various 
Fouling  Water 
Fruit,  inspection  of 
Furious  driving  in  streets 
.Furnaces,  prevention  of  smoke 


79 
189 
531 
474 


388,  399 
390 


391 
238 
391 
530 
71 
457 
707 
391 
530 


Gardens,  public                     ...  ...  557 

Game,  inspection  of                 ...  ...  391 

Guardians,  powers  of               ...  118,  738,  789 

ex-offi,cio                             ...  ...  734 

Gas  Companies  opening  roads  ...  ...  415 

Gas-lamps  in  streets                ...  ...  415 

Gas-pipes,  alteration  of           ...  ...  401 

Gas- washings                         ...  ...  709 

Gas- Works                             ...  ...  398 

Gas  Supply                            ...  ...  396 

Gates  opening  on  streets          ...  ...  425 

General  District  Rates            ...  ...  580 

Good  Friday,  provision  as  to    ...  ...  79 

Hackney  Carriages,  regulation  of  ...  404 

Harbouring  Constables            ...  ...  542 

Health,  Medical  Officer  of        ...  ...  162,167 

Highways  and  Streets             ...  ...  410 

Highway  Rates                       ...  603,  607 

Hoardings  round  buildings  during  repair  429 

Horses  for  hire,  licenses  of      ...  ...  408 

Hospitals  may  be  provided      ...  ...  486 

Houses,  drainage  of                 ...  ...  668,670 

numbering  of                    ...  ...  423 

purification  of                    ...  ...  490 

re-building  of  _     _            ...  ...  370 

removal  of  projections  from  ...  424 

supply  of  water  to              ...  ...  475,720 

to  have  water  shoots         ...  ...  427 

unfit  for  habitation            ...  246,  268,  372 

Illuminations,  public,  street  regulations  as  to  530 

Impounding  stray  cattle          ...  ...  530 
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Par. 

Improvement  Commissioners    ...  ...         i,  103 

Improvement  Expenses,  private  ...  618 

""Improvement  of  Land  Act,  1864 "         ...  674 
In-coming  and  out-going  tenants  ...  593 

Incorporated  powers  232,  233,  291,  388,  406,  451,  482, 
530,  542.  565 
Incumbents  of  Churches  exempt  from  cer- 
tain expenses  ...  ...  421 

Indecent  conduct  in  streets      ...  ...  530 

Infected  bedding  ...  ...     325^  488 

houses  ...  ...      474>  49° 

persons  .  ■.•      493.  494 

carriages  for  the  conveyance  of  the  same  488 
Inheritance,  qualifications  by,  none        ...  48 
Injunction  as  to  pollution  of  water         ...  673 
mandatory  ...  ...       416  (n.) 

Injury  to  works  of  Local  Authorities      ...  i88 
Inquiries  by  Inspectors  of  the  Local  Govern- 
ment Board        16,  39,  209,  218,  220,  658,  694 
Inspection  of  Boots  prepared  for  Audit  ...  295 
Common  Lodging  Houses  ...  ...  471 

Food  ...  ...  391 

New  Rates  ...  ...  685 

Slaughter-Houses  ...  ...  689 

Voting  Papers  ...  ...  73 

Inspector  of  Nuisances,  appointment  of  ...      162,  176 
duties  of  ...  ••■  177 

Inspector  of  Markets  ...  ...  239 

Inspectors  of  Local  Government  Board  ...  160 
Interest  payable  on  Mortgage  ...  ...  328,329 


Joint  appointments  of  Officers  ...  167,  168, 

Joint  Boards 

Joint  Offenders,  proceedings  against 

Voting  by 
Joint  property,  qualification  by 
Joint  rating,  qualification  by  ... 
Joint-Stock  Company,  shareholder  in,  not  dis- 
qualified as  Member  of  Local  Board 
Jurisdiction 

Justices  of  the  Peace  may  act  although  Eate- 


442 
241 


.Keepers  of  Common  Lodging  Houses      . . .  466 
of  an  Inn  where  there  has  been  a  case  of  fever  497 
Keeping  animals  so  as  to  be  injurious  to  health  505 


Xabouring  Classes  Dwelling  Houses 

Lodging  Houses  ...  ...  5,6, 

Land,  assessment  of 

Land  Improvement  Act  referred  to 

Landlord  and  Tenant 

Lands  Clauses  Consolidation  Acts  " 
Lands,  purchase  of 
Lapse  of  a  Local  Board 
Legal  proceedings 

Libraries  and  Museums,  public...  •■■i45  (n-). 

Xicenses,  Boats 

Haickney  Carriages 

Horses,  &c.,  for  hire 

Slaughter  Houses  and  Knacker's  Yards 
Xight-houses  exempt  from  Bates 
"Lighting  and  Watching  Act,  1833" 
Lighting  Rates 
Liighting  Streets 

Xiimitation  of  time  for  proceedings 
in  the  amount  of  certain  Rates 
Line  of  Buildings  in  a  street 
ioans.  Members  of  Local  Boards  concerned 
in,  not  disqualified 
by  Commissioners  of  Public  Works    . . . 
liocal  Acts  as  affected  by  general  Acts  8  (n.),  171, 

237. 

Xocal  Government  Board 
Local  Boards  of  Health,  1848 
liocal  Boards,  1858 

powers  and  duties  of 
Locomotive  Engines  on  roads  . . . 
Xodging-Houses,  Common 

ordinary 


396, 


370, 


Lodgings  for  Labouring  Classes  ...  286 

London  Gazette  ...  ...15,481,  499 

London  (Metropolis)  exempt  from  general  Acts  3 


Mad  Dogs  in  streets 

Magistrates,  stipendiary 

Manufactories,  offensive 

Manure,  removal  of 

Map  of  Urban  District 

Market  Gardens,  rating  of 

"  Markets  and  Fairs  Clauses  Act,  1847"  ... 

Markets,  establishment  of,  by  Local  Board 

Marks  by  Voters  who  cannot  write 

Meadow  Land,  rating  of 

Meat,  inspection  of 

Medical  Officer  of  Health,  appointment  of 
Medical  Powers 
Medicine,  supply  of 

adulteration  of 
Meetings  of  Local  Boards 

first  Meeting  of 

Guardians 

Owners  and  Ratepayers 


Metropolis  not  within  the  "  PubUc  Health  Act 
1875" 

Mews,  removal  of  manure  from... 
Mines,  rating  of 

not  to  be  interfered  with  ... 
Minute  Books,  &c. 
Misconduct  of  Returning  Officer 
Mortgage  of  Rates 

register  of 
Mortuaries  to  be  provided 

use  of 

"  Municipal  Corporations  Acts  "     49  (] 
Museums,  public 


Naming  Streets 
Necessaries,  public 
Nett  Annual  Value 
New  Buildings  defined 

regulation  of  ...  ] 

drainage  of 
New  Roads 
New  Sewers 

Nomination  of  Candidates 
Notice  of  Action 

of  Audit 

of  Election 

of  Fever  in  Common  Lodging-Houses. . 

of  intended  Rates 

of  Members  elected 

of  Nuisance 

of  street  repairs 

on  Churches,  &c. 

service  of 

for  the  removal  of  Manure,  &c. 

as  to  taking  Land 
Notice  Boards,  defacing 
Noxious  accumulations 

Trades 
Nuisances 

notice  of 

in  adj  oining  Districts 
entry  upon  premises  to  examine 
procedure  before  Justices,  as  to 
remedies  as  to 

Numbering  Houses 

Number  of  Members  of  Local  Boards 

Nursery  Grounds,  rating  of 

Obstructing  Officers 

Obstructions  in  streets 

Occupiers,  description  of,  when  unknown. 

service  of  Notices  on 

required  to  remove  Refuse  ... 
Offences  in  streets 

in  places  of  public  resort 
Offensive  accumulations 

Trades  ... 
Office  of  Urban  Authority 


530 
695 

635 

601 
482 


162,  i6y 
485 


8,  23 


636 
601 
237 
453 


321 

3^ 

380, 

(n.). 

465 

423 

369 

270, 

i45> 

411 

648 

78 

,  82 

i8S 
294 

73 

474 

586 

509. 

418 

21 

437, 

438 

635 

566, 

536 

531 

509, 

517 

519 

456, 

520 

531 

(n.) 

423 

001 

188 

529 

438 

438,  439 

635 

530 

542 

536 

531 

139 

/ 
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OfGlcer  of  Healthy  appointment  of 

to  inspect  Animals  and  Food  ...  239, 

Officers  of  Urban  Authorities,  appointment  of 

to  give  security 
Officers  of  Eural  Authorities  ... 
Official  Documents,  evidence  of 
Official  representation 
Open  Bathing  Places 
Openings  to  Vaults  and  Cellars 
Order  of  Justices  for  removal  of  Nuisances 

for  the  execution  of  Works 

to  permit  entry  of  Officer  ... 
Orders,  Provisional 

of  Local  Government  Board 
Ornamental  Grounds 
Out-fall  for  Sewage 

Out-going  Tenants,  apportionment  of  rates 
Over-crowding  in  houses  generally 
Overseers  to  produce  Kate-books  at  Election 
Owner  defined  _  ...  59,421, 

claim  of,  to  vote  at  Elections 

description  of,  when  unknown 

service  of  Notice  on 

compositions  by,  as  to  Rates 


Par. 

162 
^>  391 
162 
181 
779 
453 
240 
317 
426 
S12 
513 

S20 
202 
217 

557 
654 
593 
537 
46 
523 

456 
438,  439 
597 


paym  ent  by,  of  Private  Improvement  Expenses  621 
liabilities  of,  as  to  Sewers  ...  ...  652 


may  claim  to  use  Sewer 
Oxford,  provisions  as  to 


Parks,  lands  for 

Parliament,  costs  of  proceedings  in 
Pasture  land,  rating  of 
Paving  public  streets 

private  streets 
Penalties,  recovery  of  ...  ...  450, 

Personation  of  Voters 
Perjury 

Petitions  to  Local  Government  Board 
Petroleum 

Pigs  ...  ...  506, 

Pipes,  Gas  and  Water,  may  be  removed  401,  415, 
Places  of  Public  Eesort 
Play  Grounds 
Pleasure  Grounds 

Poll  as  to  adoption  of    Public  Health  Act,  1875  " 


'67 
706, 


229, 


Pollution  of  Rivers,  &c. 
water 
wells 

Ponies  licensed  for  hire 
Poor-Rates,  Books,  and  Officers 
Post  Office,  service  of  notices  through 
Post- Mortem  Examinations,  provision  for 
Posts,  erection  of 
Pounds  for  stray  cattle 
Poverty,  remission  of  Rates  for 

of  Owner  of  house  needing  cleansing  ... 
Powers  of  Sanitary  Authorities 
Powers  of  entry  ...  ...  liSo, 

Precaiitions  during  repair  of  Buildings  ... 

as  to  offensive  Trades 
Prevention  of  Fires 

Smoke 

Private  Improvement  Expenses       418,  444,  605, 
652,  670,  701, 

Private  Roads,  repair  of 
Privies,  cleansing  of 

for  new  houses 
Privy  Council  superseded 
Proceedings  before  Justices 
Processions,  regulation  of 
Production  of  Books  at  an  Election 
Projections  from  houses,  removal  of 
Proprietor  of  street 

Hackney  Carriages 
Prospective  Rates 

Provisional  Orders  ...  202,204, 

Proxy,  vote  by  a  ...  ...  5J 

Proxy  Paper 

Public  Baths  and  Wash-houses...  ...  5,6, 

Public  Fast  Day,  provision  as  to 
"  Public  Health  Act,  1848  "  ... 
Public  House  Closing  Acts 


432 
530 
633 

S19 
429 

690 
618, 
720 
414 
701 
702 
199 
443 
530 

46 
424 
420 
406 
582 
'207 
.  56 

52 
318 

79 
I 

543 


Public  Libraries  and  Museums ... 
Public  Pleasure  Grounds 

Public  Works  Loan  Commissioners  ...  328, 
Publication  of  Orders  of  Local  Government  Board 

Election  Notices 

Rates 

Annual  Report  and  Balance  Sheet 
Pumps,  fouling  of 
Purchase  of  Land 

houses  for  new  streets,  &c . 

Gas- Works,  Water-Works  or  Markets 

of  Sewer  Rights 

Qualification  of  Members  of  Local  Boards 
Voters 

Quarter  Sessions,  appeals  to    ...  ...  458, 

Quorum 


Par. 

465 
557 
365 

217 

78 
590 
161 
706 
561 
411 
572 
647 


601 


601 
373 

603,  io7 
614 
604  (n) 

P.  I.  Expenses)  618 
58s 
590 
591 

-  587.  592 

370 

-  335.  351 

559 
332 


636,  63 


Ragged  Schools  may  be  exempt  from  rating 
"  Railways  Clauses  Consolidation  Act"  ... 
Railway,  rating  of 
Railway  Companies  and  By-Laws 
Rate,  General  District 
Highway 

Lighting  and  Watering 
Burial 

Private  Improvement  (and 
Rates,  generally,  making  of 
publication  of 
when  invalid 

appeal  against  ... 
Re-building  Houses 
Receiver  of  Rates 
Recreation  Grounds 
Redemption  of  Mortgages 

Private  Improvement  Rates 
Refusals  incidental  to  an  election 
Refuse,  removal  of 
Register  of  Common  Lodging  Houses 

O  wners  and  Proxies 

Slaughter  Houses 
■  Registration  of  Deaths 

Mortgages 
Regulations  by  Local  Authorities 
Relieving  Officer  may  give  notice  of  nuisance 
Rent,  lawful  deductions  from  ...  424,439,622,7 
Repair  of  highways  ...  ...  412 

Repair  of  Sewers 

streets  not  highways 

wells 

Re-payment  of  Loans 
Report,  anmial,  of  Local  Boards 

as  to  hpuses  in  bad  condition 

of  Auditor 
Resei-voirs 

Resignation  of  Members  of  Local  Boardi 
Retirement  of  Members  of  Local  Boards 

Improvement  Commissioners 
Retrospective  Rates 
Returning  Officer 

discretion  of,  undefined 
Riotous  conduct  in  street 
Rubbish  in  Waters 
Ruined  Buildings 
Rural  Sanitary  Authorities 
Rural  Unions,  defined 


•■  334, 
157,  158, 


648 
414 
714 

323.  328,  346 
161 
246,  268 
302 

•  •      707,  712 
93 


Salaries  of  Officers 

Sanctions  of  Local  Government  Board  ... 

of  Local  Authorities 
Sanitary  Authorities,  names  of . . . 
Saving  Clauses  of  the  "  Public  Health  Act,  1S75  " 
Scale  of  voting  at  Elections 
Scavenging  powers  of  Local  Authorities  ... 
Scrutiny  of  votes  at  Elections  ... 
Seal  of  Local  Board  ...  ...  139, 

Secretary  of  State's  authority  superseded 

Security  of  Officers 

Sewage,  utilisation  of 

Sewer  distinguished  from  Drain 

Sewers  and  Drains 
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Sewers  exempt  from  control  of  Local  Authorities 
Shareholders  in  Companies,  voting  by,  when 
members 

Ships  ...  493,  501 

Sick  persons,  conveyance  of 
Signature  of  Voting  Papers 
Rates 

Sinking  Fund  for  payment  of  Mortgages 
Sinking  Wells 
Slaughter-Houses 

rights  as  to 
Slides  in  streets 
Smoke,  prevention  of 
Snow,  removal  of 
Soap-boiling 
Soil,  accumulations  of 
Special  District  Rates,  saving  for 
Special  Drainage  Districts 


Par. 

646 


543 
488 
64 
591 
323<  346 
711 
684 
237 
530 

OQO 
14s 

63s 
33,  581 

„  17.  754,  764 

manure  01  ...  ...  636 

Stagnant  Water  ...  ...  506 

Stamp  Duty,  exemptions  from,  abolished  58,  307,  308 


Stands  for  Carriages  and  Horses 

Steam  Whistles 

Stipendiary  Magistrates,  appointment  of 
Rates  for 

Stray  Cattle,  impounding  of  ... 

Streams,  pollution  of 

Streets,  cleansing  of 
construction  of  new- 
doors  and  gates  opening  on 
improvement  of 
lighting  of 
line  of 

obstructions  in 

offences  in 

private 

watering  of 
Summary  pro( 
Summoning  Officer 
Sunday,  provision  as  to 
Sunday  School  exempt  from  Rates 
Supply  of  Water 
Surcharges  by  Auditors 
Surplus  lands,  sale  of 
Surveyor,  appointment  of 

duties  of 

Surveyors  of  Highways,  referred  to 


Tallow  melting 

Tampering  with  Voting  Papers 
Telegraph  Authority,  opening  roads 
Telegraphs,  rating  of 

Thanksgiving  day,  public,  provision  as  to 
Tithe  Rent-Charge,  rating  of  ... 
Tolls  at  Markets 
Towing  Paths,  rating  of 


406 
694 
625 
604  (n) 
530 
707 
637 
3" 
42s 

396 
370 
530 
530 


446,  459,  461 


711 
296,  582 

564 
162,  172 

174 

412 


531 
55.  71 

6oi 


Trade,  Board  of 

Trades,  offensive,  i-egulation  of... 
Tramway  Companies  opening  roads 
Tramways 

By-Laws  for 
Transfer  of  Mortgages 

of  Powers 

Treasurer  of  Local  Authority,  appointment  of 
Tripe  Boiling 
Turnpike  Roads  Acts 

Turnpike  Trustees  not  Sanitary  Authorities 


Par. 

200 
531 
415 
696 
147  (n.) 
333 


531 
200 
237 


Umpire,  appointment  of 

Underground  Rooms,  occupation  of 

Union  of  Districts 

Unoccupied  premises 

Unwholesome  Food 

Urban  powers  for  Rural  Districts 

Use  of  Sewers  by  persons  beyond  District 

by  adjacent  Authority 
Utilisation  of  Sewage 

Vacancies  in  Local  Boards 

Vagrants  in  Common  Lodging  Houses 

Valuation  of  Property  for  rating 

Vaults,  entrance  to,  from  streets 

Vegetables,  inspection  of 

Volunteer  Store-House  exempt  from  rating 

Vote,  casting,  of  Chairman 

Voting  Papers  for  Elections 

Voting,  scale  of,  at  Elections  ... 

Walls  of  new  buildings  ... 
Wards  for  Elections 
Wash-Houses,  Act  relating  to  . . . 
Wasting  Water,  penalty  for 
Water  Acts,  Metropolis 
Water  Companies  opening  roads 
Water-closets  in  houses 

in  factories 
Water-courses,  cleansing  of 
Water,  fouling  of 

supply  of 
Water  pipes,  alteration  of 
Water-shoots 

Water- Works,  purchase  of       ...  ... 

Wells,  public 

digging  of 
Wet  Dock,  rating  of 
Whitewashing  Houses 
Whistles,  Steam 
Wood-lands,  rating  of 
Workhouses,  rating  of 
Works,  penalty  for  damaging  ... 

execution  of,  beyond  District 


240 
383 
119 
593 
391 
15 

666,  667 
683 
660 


88 
469 
596 
417 
391 
601 
138 
60 
49 


145 
•05 
318 
718 

2CX) 
415 

701,  702 
703 
386 
706 
711 

415,  728 
427 

572,  713 

714 

601 
490,  526 
694 
601 

601 
188 
235 


PART  II. 
BiijjfSt  of  Cases. 


The  object  aimed  at  in  the  compilation  of  the  following  Notes  is  sufficiently  explained  in  the  Preface, 
and  tlie  reader  is  accordingly  requested  to  refer  to  wliat  is  there  said;  but  a  few  additional  explanations 
will  not  be  out  of  place  here. 

Where  a  decision  was  appealed  against,  references  to  reports  of  the  case  in  its  earlier  stages  are  usu- 
ally omitted  unless  the  facts  and  arguments  were  not  set  forth  with  satisfactory  fulness  at  the  final  stage. 

Much  confusion  often  arises  in  citing  references  to  periodicals  running  over  a  long  term  of  years, 
where  there  exists  an  "Old"  and  a  "  New"  Series  of  each.  Having  considered  this  matter  in  connection 
with  the  Law  Journal  and  Law  Times,  and  bearing  in  mind  that  the  "  New  Series"  of  each  of  these  peri- 
odicals has  now  been  going  on  for  many  years,  and  that  references  to  the  "Old  Series"  are  not  only  very 
few,  but  of  annually  diminishing  importance,  it  has  been  decided  on  reflection  to  suppress  the  letters 
"jsr.  S."  usually  appended  to  references  to  the  above-named  periodicals,  and  to  do  the  converse  thing, 
that  is,  append  the  letters  "O.  s."  to  such  references  as  apply  to  the"  Old  Series"  of  each  respectively. 
This  arrangement,  it  is  to  be  understood,  is  limited  to  the  Lmv  Journal  and  Law  Times  and  does  not  ex- 
tend to  any  other  works,  so  that  the  Common  Bench  Reports,  for  instance,  are  cited  in  the  usual  way,  as 
"Common  Bench"  and  "  Common  Bench,  New  Series,"  and  so  on  in  other  instances. 

The  classification  adopted  is  the  result  of  much  thought  and  patient  labour  :  like  all  such  undertakings 
it  is  doubtless  open  to  criticism,  but  the  ample  iudex  appended,  coupled  with  a  little  ingenuity  on  the 
part  of  the  reader  in  always  turning  to  more  heads  than  one,  will  it  is  hoped  render  reference  to  the  cases 
a  task  free  from  serious  difficulty. 

Though  the  Weelcly  Reporter  is  not  as  a  rule  cited  here,  many  of  the  following  cases  will  be  found 
therein.    The  dates  appended  will  facilitate  search. 


Accountant. 


Eaigh  v.  North  Bierley  Union.  A  Board  of  Guardians 
by  resolution  employed  an  Accountant;  his  ap- 
pointment was  not  by  a  contract  under  seal,  but 
he  was  held  entitled  to  recover  for  work  done,  &c. 
(28  L.  J.,  Q.  B.  62  :  E.  B.  &  E.,  873  :  31  L.  T.  (o.s.) 

2I3-) 

1857-  [2] 

Eeg.  V.  Worlcsop  L.  B.  (i.)  Accountant— Held  that 
the  Com-t  of  Quarter  Sessions  was  entitled  to 
decide  whether  a  Local  Board  was  justified  in 
incurring  the  expense  of  employing  an  accountant. 
(21  J.  P.,  451.) 

Adoption  of  Acts, 

1857-  [3] 
Barber  v.  Jessopp.     VaUdity  of  appUcation  of  the 
"Local  Government  Act,  1858" — Inexact  use  of 
the  terms  " parish,"  "town/' and  "township" — 
Application  held  valid — General  highway  rate 
levied  over  the  whole  Parish  held  invalid.  (26 
.     L.  J.,  Ex.  186:  iH.&N.,s78:  28  L.  T.  (o.  s.),  306.) 
„.'^S''-  [4] 
Bird,  Ex-parte.    Adoption  of  the  "  Local  Government 

2  A 


Act,  1858" — Appeal  to  Secretary  of  State  who 
confirmed  the  adoption — Mandamus  for  a  PoU  of 
the  Eatepayers  refused  as  too  late.  (28  L.  J., 
Q.  B.,  223 :  I  E.  &  E.,  931  :  33  L.  T.  (o.  s.),  162.) 

1871-  Cs] 

Driver  v.  Kingston   Highway   Board.      Adoption  of 
"  Public  Health  Act,  1848  " — Eepau-  of  liighways 
— Outstanding  contract  with  the  Highway  Board. 
(24  L.  T.,  480:  20  W.  E.,  20.) 
1870.  [6] 

Littleborovgh  L.  B.,  Ex-parte.  Meeting  to  adopt 
"Local  Government  Act,  1858" — Chau-man  takes 
the  show  of  hands,  but  if  a  PoU  is  demanded,  the 
Summonitig  Ofiicer  is  to  conduct  it.  (22  L.  T., 
437-) 

1862.  [7] 
Matlock  Bath  District,  Ex-parte.  "  Local  Government 
Act,  1858,"  §§  12, 14,  and  16 — Though  a  place  has 
boundaries  assigned  to  it,  it  cannot  adopt  the 
above  Act  imtil  the  parish  in  which  it  is  situated 
has  refused  to  do  so — Mandamus  to  Secretary  of 
State  to  publish  boimdaries,  refused,  because  the 
parish  meanwhile  had  resolved  to  adopt  the  Act. 
(31  L.  J.,  Q.  B.,  177  :  2  B.  &  S.,  543  =  6  L.  T.,  243.) 


Digest  of  Cases. 
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1864.  [8] 

Reg.  V.  Bird.  Proposed  adoption  of  tlie  "  Local  Gov- 
ernment Act,  1858" — If  the  Chairman  has  im- 
properly refused  to  cause  a  PoU  to  be  taken,  the 
Meeting  is  abortive  and  a  new  Meeting  is  neces- 
sary— Mandamus  refused.  (39  L.  T.  Newsp.,  286.) 
1873.  [9] 

Reg.  V.  Grasmere  L.  B.  "  Local  Government  Act, 
1858,"  §§12  and  17 — Adoption — Place  having  "a 
known  or  defined  boundary" — Township  contain- 
ing detached  portion  of  other  TownsHps — Order 
by  Local  Government  Board  for  adoption  held 
vaUd.  (42  L.  J.,  Q.  B.,  131 :  IBeg.  v.  Local  Gov- 
ernment Board']  L.  E.,  8  Q.  B.,  227.) 
1868.  [10] 

Reg.  V.  Hardy  (Secretary  of  State  for  the  Home  De- 
partment). Adoption  of  the  "Local  Government 
Act,  1858"  by  a  Parish  which  included  a  Cor- 
porate Borough  but  not  the  Parliamentary 
Borough — Adoption  held  valid.  (38  L.  J.,  Q.  B., 
9:  L.  E.,4Q.B.,  117:  9B.&S.,926:  19L.T.,  352.) 
1866.  [11] 

Reg.  V.  Northowram  ^ ^  Clayton  Ratepayers.  "  Local 
Government  Act,  1858,"  §§  12-14  a-nd  16 — 
Adoption — An  Ecclesiastical  District  under  6  &  7 
Vic,  c.  37,  is  a  place  having  "a  known  and  de- 
fined boundary."  (35  L.  J.,  Q.  B.,  90:  L.  E., 
I  Q.  B.,  no:  7  B.  &  S.,  no.) 

Adtateration  of  Pood. 

1873.  [12] 
Fitzpatrich  v.  Kelly.  "Adulteration  of  Food  Act,  1872," 

§§  2—3 — Sale  of  adulterated  butter — Gxiilty 
knowledge  need  not  be  proved.  (42  L.  J.,  M.  C, 
132  :  L.  E.,  8  Q.  B.,  337  :  28  L.  T.,  558  :  38  J.  P.,  ss.) 
1874-  [13] 
Roberts  v.  Egerton.  "Adulteration  of  Food  Act,  1872  " 
— A  custom  of  the  trade  to  colour  tea  is  not  to  be 
supposed  to  be  known  to  the  public — Conviction 
affirmed.  (43  L.  J.,  M.  C,  135:  L.  E.,  9  Q.  B., 
494:  30  L-  T.,  633.) 

1874.  [14] 
Pope  V.  Tearle.    "Adulteration  of  Food  Act,  1872,"  §§ 

2-3 — Admixture — A  declaration  of  the  bare  facts 
suffices — The  Vendor  is  not  required  to  give 
details.  (43  L.  J.,  M.  C,  129 :  L.  E.,  9  C.  P.,  499 : 
30  L.  T.,  789.) 

Appointment  of  Officer. 

*,*  See  also  "Seal." 
1874-  [is] 
Austin  V.   St.  Matthew's,  Bethnal  Green,  Guardians. 
Clerk  to  Master  of  Workhouse — Such  an  appoint- 
ment must  be  under  seal.    (43  L.  J.,  C.  P.,  100: 
L.  E.,  9  C.  P.,  91 :  29  L.  T.,  807  :  38  J.  P.,  248.) 
1872.  [16] 
Byte  V.  St.  Pancras   Guardians.      Appointment  of 
Medical  Officer — An  appointment  of  this  character 
involves  a  contract  which  should  be  under  seal. 
(27  L.  T.,  342.) 
1861.  C17]. 
Bales  V.  Cumberland  Black  Lead  Mine  Co.    If  Directors 
of  a  Company  appoint  one  of  themselves  to  a 
salaried  office,  such  appointment  is  not  void — 
Quaere,    Is  it  a  breach  of  trust  ?    (30  L.  J.,  Ex., 
141 :  6  H.  &  N.,  481 :  3  L.  T.,  861.) 
1838.  [18] 
Reg.  V.  Dolgelhj  Union.    Election  of  a  Clerk — Allega- 
tion that  the  successful  candidate  was  elected  by 
the  votes  of  Guardians  not  themselves  duly  elected 
— Mandamus  to  admit  the  imsuccessful  candidate 
as  having  the  majority  of  valid  votes,  refused,  no 
public  inconvenience  being  shown.    (7  L.  J.,  M. 
C,  99 :  8  A.  &  E.,  561 :  3  N.  &  P.,  542.) 
1851.  [19] 
Reg.  V.  Griffiths,  (i.)  "Art.  155  of  C.  O.,  1847  "—Election 


by  Guardians  of  a  Clerk — If  a  Guardian  be  present 
he  must,  whether  willing  or  not,  be  counted  in 
ascertaining  if  a  "majority  of  the  guardians 
present"  concur.    (17  Q.  B.,  164.) 
1847.  [20] 

Reg.  V.  Grimshaw.  Municipal  Corporation — Meeting 
convened  to  appoint  a  Coroner — An  appointment 
without  any  writing  save  the  entry  in  the  minutes, 
held  good.  (16  L.  J.,  Q.  B.,  385  :  10  Q.  B.,  747  : 
9  L.  T.  (o.  s.),  221.) 
1846.  [21] 

Reg.  V.  Welch.    Salaried  Treasurer  to  Board  of  Guard- 
ians under  a  Local  Act — Held  that  such  an 
appointment  required  a  stamp.    (2  C.  &  K.,  296.) 
1805.  '  [22] 

Rex  V.  Bedford  Level  Corporation.    Election  to  an  office 
— Majority  made  up  of  bad  votes — Mandamus 
granted  to  admit  another  candidate  who  had  a 
majority  of  good  votes.    (6  East.,  356.) 
1856.  [23] 

Smart  v.  West  Ham  Union.  Poor  Eate  Collector — 
Action  for  poundage — Appointment  not  imder 
seal — Guardians  held  not  liable — Action  should 
have  been  against  the  parish  in  default.  (25  L. 
J.,  Ex.,  210:  10  Ex.,  867:  II  Ex.,  867:  3C.L.E., 
696:  26  L.  T.  (o.s.),  285.) 


Apportionment. 

See  also  "  Paving  Expenses." 


[24] 


Edwards  v.  Rusholme  Overseers.    Poor  Eate — ^Appor- 
tionment— Empty  house.  '  (38  L.  J.,  M.  C,  153: 
L.  E.,  4  Q.  B.,  SS4 :  10  B.  &  S.,  526.) 
1863.  [25] 

Jacomb  V.  Dodgson.  "Local  Government  Act,  1848," 
§§62  and  63 — Sewering,  &c.,  a  Street — Apportion- 
ment— Limitation — The  time  for  proceeding  sum- 
marily to  recover  apportioned  expenses  runs  from 
the  end  of  the  tliree  months  within  which  the 
party  charged  may  dispute  the  amount.  (32  L. 
J.,  M.  C,  113:  3  B.  &  S.,  461 :  7  L.  T.,  674.) 

1869.  [26] 
Sanson-v.  St.  Leonard's,  Shoreditch,  Vestry.  "Metropolis 

Eoads  Act,  1863,"  §  4— Apportionment  of  rent. 
(38  L.  J.,  C.  P.,  286 :  L.  E.,  4  C.  P.,  654.) 

1870.  [27] 
Sawyer  v.  Paddington  Vestry.      Sewers  Eate — New 

Street — Apportionment.  (Metropolis.)  (40  L.  J., 
M.  C,  8:  L.  E.,  6  Q.  B.,  164:  23  L.  T.,  662.) 


Arbitration. 


[28] 


Barnett  v.  Great  Eastern  Railway  Co.   "  Lands  Clauses 
Act,    1845,"    §    76— Money    payable  under  an 
award — Mandamus  for  payment  into  the  Bank, 
granted.    (18  L.  T.,  408  :  16  W.  E.,  793.) 
1856.  [29] 

Blagrave  v.  Bristol  Waterworks  Co.  An  arbitration 
clause  in  a  Local  Water  Act  held  not  to  extend  to 
a  claim  for  compensation  for  damage  caused  by 
the  interruption  of  a  drain  by  the  Company's 
works.  (26  L.  J.,  Ex.  57  :  i  H.  &  N.,  369.) 
I8SS-  [303 

Bradby  v.  Southampton  L.  B.  H.  "  Public  Health  Act, 
1848,"  §  144 — Construction  of  a  Sewer — Where  a 
Local  Board  denies  simply  that  damage  is  done, 
this  involves  a  dispute  as  to  an  amount  and  not 
as  to  liabUity,  and  therefore  is  a  matter  for  arbi- 
tration. (24  L.  J.,  Q.  B.,  239  :  4  E.  &  B.,  1014.) 
1872.  [31] 

Buceleuch  (Duke  of)  v.  Metropolitan  Board  of  Works. 
"Lands  Clauses  Act,  184.1;,"  §  63 — Lands  in- 
juriously affected — Ai-bitration — Admissibility  of 
the  Arbitrator's  Evidence  as  to  what  matters  he 
had  taken  into  consideration.  (41  L.  J.,  Ex.,  137  : 
L.  E.,  5  H.  L.,  418:  27  L.  T.,  I.) 
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1869.  [32] 

East  London  Union  v.  Metropolitan  Railway  Co. 
"Lands  Clauses  Act,  1845,"  §  7^-7 — Wlien  the 
price  of  land  taken  compulsorily  has  been  settled 
by  Ai-bitration,  the  execution  of  the  conveyance 
is  a  condition  precedent  to  the  right  of  action  for 
the  purchase  money.  (38  L.  J.,  Ex.,  225  :  L.  E.,  4 
Ex.,  309.) 

1863.  .  [33] 
EoUsworth  v.  Wilson.    "Public  Health  Act,  1848," 

§§  125  and  127 — Appointment  of  Umpire — 
Award  of  costs — Non-Taxation  thereof.  (32  L.  J., 
Q.  B.,  289 :  4  B.  &  S.,  I  :  8  L.  T.,  434.) 
1874.  [34] 
Jacomb  v.  Huddersfield  Corporation.  Local  Act — Com- 
pulsory purchase  of  Land — Arbitration — Form  of 
Notice  to  treat.    (31  L.  T.,  466.) 

1864.  [35] 
Kellet  V.  Tranmere  L.  B.  H.    Arbitration  under  the 

"  Public  Health  Act,  184-8" — A  Court  cannot  en- 
large the  time  for  making  an  award.    (34  L.  J., 

Q.  B.,37:  II  L.  T.,4S7-) 
i860.  [36] 
Reg.  V.  Burslem  L.  B.  "Public  Health  Act,  1848," 
§  144 — Compensation — Denial  of  Liability — Man- 
damus— Arbitrator  or  Justices  only  to  deal  with 
disputes  as  to  amount  and  not  as  to  liability. 
(29  L.  J.,  Q.  B.,  242  :  I  E.  &  E.,  1077  :  2  L.  T.  667.) 

1853-  C.37] 
Beg.  V.  Metropolitan  Commissioners  of  Seivers.  Com- 
pensation for  Damage — Arbitration  Ex-parte — 
Arbitration  only  applicable  where  amount  is  in 
dispute  ;  not  where  liability  is  denied.  (Metro- 
polis.)   (22  L.  J.,  Q.  B.,  234:  I  E.  &  B.,  694:  21 
L.  T.  (o.  s.),  58.) 
1863.  [38] 
Bingland-v.  Lowndes.    "Public  Health  Act,  1848,"  §§ 
124— s — Construction  of  Sewer — Damage — Arbi- 
tration— Attendance  under  protest — Held  that  the 
award  could  not  be  enforced.    (33  L.  J.,  C.  P.,  25 
and  337  :  17  C.  B.  (n.  s.),  514:  9  L.  T.,  479.) 
1874.  [39] 
mtley  V.  Todmorden  L.  B.    "  Public  Health  Act,  1848," 
§  144 — Laud  taken  for  Sewer — Powers  of  Ai-bitra- 
tor  in  assessing  compensation.    (44  L.  J.,  C.  P., 
19:  31  L.  T.,445:  39  J.  P.,  56.) 

"Artisans'  and  Labourers'  Dwellings  Act,  1868." 

1871.  [40] 
Flight  V.  St.  George's,  Southwarh,  Vestry.  "Artisans' 
and  Labourers'  Dwellings  Act,  1868,"  §§  5-6 
— Held  that  imder  the  particular  circumstances, 
reports  by  Medical  Officer  and  Surveyor  might 
include  a  row  of  houses  m.  one  statement.  ( 2  s 
L.  T.,  24.) 

Audit. 

1873-  [41] 
Brest,  Ex-parte.     Poor  Law  Audit — Surcharge — Claim 
to  set  oft' — Justices  called  on  to  show  cause  why 
they  should  not  issue  a  Distress  -Warrant.  (37 
J.  P.,  309.) 

i8s7-  [42] 
Beg.  V.  Brecknock  JJ.    Surcharge  by  Auditor — Tech- 
nical objections  against   a    Distress  Warrant 
allowed,  the  circumstances  showing  a  case  of 
hardship.    (7  E.  &  B.,  951.  n.) 
^1859-  [43] 
Beg.  V.  Denbighshire  JJ.    Poor  Law  Audit — Wliilst  an 
appeal  to  the  Poor  Law  Board  (now  JL.  <§.  33.)  is 
pending,  the  Com-t  will  not  grant  a  Mandamus  for 
a  Distress  Warrant.    (33  L.  T.  (o.  s.),  145.) 
i860.  [44] 
Reg.  V.  Ewell  Overseers.    "Nuisances  Eemoval  Act, 
1855,"  §  7 — Held  that  a  Nuisance  Committee  was 
entitled  to  the  repayment  of  its  expenses  by  the 


Overseers,  without  justifying  the  items  to  them. 
(9  W.  E.,  127.) 

1859-  [45] 
Reg.  V.  Finnis.  Poor  Law  Audit — Surcharge — Eefusal 
to  pay — Summons — A  Justice  must  issue  a  Dis- 
tress Warrant  if  the  proof  required  by  11  &  12 
Vict.,  c.  91,  §  9,  be  complete — He  cannot  review 
the  grounds  of  the  surcharge.  (28  L.  J.,  M.  C, 
201 :  I  E.  &  E.,  935 :  33  L.  T.  (o.  s.),  146.) 

1873.  [46] 
Reg.  V.  Fordham  (Hertfordshire  JJ.) .  Poor  Law  Audit 
— rTreasurer's  certificate  of  non-payment  by  an 
Overseer  is  only  prima  facie  evidence,  and  Justices 
may  hear  rebutting  evidence — Distress  Warrant 
for  unpaid  balance.  (42  L.  J.,  M.  C,  153  :  L.  E., 
8  Q.  B.,  SOI  :  38  J.  P.,  87.) 

1873-  [47] 
Reg.  V.  Great  Western  Railway  Co.    (3.)    Poor  Law 

Audit — Surcharge — Eemission  by  order  of  Ji.  (§. 
3ttJ.  (37  J-  389-) 
1866.  [48] 
Reg.  V.  Knott.  7  &  8  Vict.,  c.  loi,  §  32 — Powers  of 
Poor  Law  Auditor  to  sui-charge — Court  will  not 
interfere  if  there  was  evidence  before  the  Auditor 
from  wliieh  he  might  have  reasonably  inferred 
misconduct  or  negligence  on  part  of  the  Ovei-seer. 
(15  L.  T.,  291  :  W.  N.,  1866,  p.  368.) 

1857-  [49] 

Reg.  V.  Linford.    Surcharge  by  Auditor — If  the  proof 
be  complete,  Justices  have  no  discretion,  but  must 
issue  a  Distress  Warrant.    (7  E.  &  B.,  950.) 
1869.  [50] 

Reg.  V.  Master  (Gloucestershire  JJ.).    Poor  Law  Audit 
—Surcharge  on  an  Overseer — Bankruptcy  is  a 
good  defence.    (38  L.  J.,  M.  C,  73  :  L.  E.,  4  Q.  B., 
285:  loB.  &S.,  42:  [JSe^f.  v.lforfiw]  19L.  T.,  7:53.) 
1856.  _  [51] 

Reg.  v.  Napton  Overseers.  7  &  8  Vict.,  c.  loi,  §  35 — 
An  Auditor's  decision  on  an  Attorney's  Bill  which 
has  not  been  taxed  by  the  Clerk  of  the  Peace 
cannot  be  removed  by  Certiorari.  (25  L.  J.,  Q.  B., 
206 :  [Reg.  V.  Hunt)  6  E.  &  B.,  408  :  [Napton 
Overseers,  Re.']  27  L.  T.  (o.  s.),  124.) 
1852.  [52] 

Reg.  V.  Street.  Disallowance  by  a  Poor  Law  Auditor 
l)ecause  the  Vestry  had  not  sanctioned  a  certain 
appeal — Held  that  as  the  Vestry  after  the  Audit 
sanctioned  the  expenditure,  the  Auditor's  dis- 
allowance must  be  quashed.  (22  L.  J.,  M.  C,  29  : 
18  Q.  B.,  682  :  19  L.  T.  (o.  s.),  165.) 
1853-  [53] 

Reg.  V.  Tyrwhitt.  Local  Act — Audit — Held  that  not- 
withstanding the  Local  Act,  a  disallowance  by  an 
Auditor  under  the  general  Acts  was  good.  (2  E. 
&  B.,  77  :  21  L.  T.  (o.  s.),  112.) 

1874-  [S4] 
Reg.  V.  West  Bromwich  Commissioners.    Local  Act — 

"Local  Government  Act,  1858,"  §  60:  "Public 
Health  Act,  1872,"  §  40 — Audit  of  Accounts  not 
exclusively  relating  to  Sanitary  matters.  (Times, 
June  12,  1874.) 
1829.  [55] 

Rex  V.  Great  Faringdon  Guardiatis.      Every  rated 
parishioner  has  a  right  to  inspect  the  Parish 
Accoimts  at  a  reasonable  time.    (9  B.  &  C,  <;4i-) 
1864.  [56] 

Usher  v.  Woodman.  Auditor's  Fees — Sufficiency 
thereof — Judgment  for  the  plaintiff  (the  Auditor). 
(29  J.  P.,  27.) 

Banking  Account. 

1862.  [57] 
Pedder  v.  Preston,  Mayor.     Corporation  with  several 
accoimts  at  a  Bank  when  the  Bank  suspended 
payment — Held  that  an  overdrawn  account  might 
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be  set  off.  (31  L.  J.,  C.  P.,  291  :  12  C.  B.  (n.  s.), 
S3S  :  6  L.  T.,  540.) 

Bankruptcy. 
1873-  .  .  CS8] 

Hardwiclce  v.  Brown.  "  Municipal  Corporations  Act, 
1 835,"  §  62 — Town  Councillor — Disqualification 
ipso  facto  by  bankruptcy.  (L.  E.,  8  C.  P.,  406 : 
28  L.  T.,  S02  :  37  J-  407.) 

1863.  [59] 
Saherton,  In  re.    "Bankruptcy  Act,  1861,"  §  156 — 

Local  Rates  due  from  a  bankrupt — Order  made 
for  the  payment  in  full  of  one  year's  rates.  (9  L. 
T.,  267.)  [See  the  "  Bankruptcy  Act,  1869,"  §  32.] 

Bathing^. 

1821.  [60] 
Blundell  v.  Catterall.    The  King's  subjects  have  no 
common  Law  right  to  bathe  on  the  Seashore  and 
to  pass  over  it  for  that  purpose  on  foot  or  in 
vehicles.  (5  B.  &  Aid.,  268  :  Hall,  Seashores,  p.  184.) 

1864.  _  [61] 
Mace  Y.  Philcox.    "Public  Health  Act,  1848" — Local 

Acts — A  License  for  Bathing  Machines  granted 
by  a  Board  does  not  confer  a  right  to  use  a  fore- 
shore without  the  consent  of  the  owner  of  the  soil. 
(33  L.  J.,  C.  P.,  124:  IS  C.  B.  (n.  s.),  600:  9  L. 
T.,  766.) 


'  Baths  and  Wash-houses  Acts.' 


[62] 


Cowley  V.  Sunderland,  Mayor.     "Baths  and  Wash- 
houses   Acts" — Steam  Wringing  Machine  un- 
fenced — Action  for  compensation  maintainable. 
L.  J.,  Ex.,  127  :  6  H.  &  N.,  565  :  4  L.  T.,  120.) 

1859-  [63] 
Mulholland  v.  Belfast  Corporation.  Baths  and  Wash- 
houses — Site — Sub-lease.  [This  is  an  L-ish  case, 
but  cited  because  decided  upon  a  section  similar 
to  9  &  10  Vict.,  c.  74,  §  27.]  (9  Irish  Chan.  R., 
204  and  292.) 


Borough  Fund. 


[64] 


Reg.  V.  Brest.  Municipal  Corporation — Salaried  Clerk 
also  an  Attorney — L-regular  retainer  for  extra 
services — Fees  for  obtaining  Counsel's  opinion- 
Borough  Rate  held  chargeable.  (20  L.  J.,  Q.  B., 
17  :  16  Q.  B.,  32 :  16  L.  T.  (o.  s.),  210.) 
1868.  _  _  [65  ] 

Beg.  V.  Tamworth,  Mayor.  "  Municipal  Corporations 
Act,  1835,"  §  92 — Held,  that  the  Costs  of  litigation 
for  the  defence  of  corporate  rights  incurred  on 
reasonable  grounds,  might  be  charged  to  the 
Borough  Fund.    (19  L.  T.,  433  :  17  W.  R.,  231.) 

Borrowing. 

1850.  [66] 
Pallister  v.  Gravesend,  Mayor.    Municipal  Corporation 

—Validity  of  a  Bond.    (19  L.  J.,  C.  P.,  358:  9 

C.  B.,  774:  15L.  T.  (O.S.),  253.) 
1872.  [67] 
Preston  v.  Great  Yarmouth,   Mayor.     Local  Act — 

Money  borrowed  on  the  security  of  Rates — • 

Provision  for  repayment  of  the  principal  by  ballot. 

(41  L.  J.,  Ch.,  760:  L.  R.,  7  Ch.  App.,  655  :  27  L. 

T.,  87.) 

1858.  [68] 
Beg.  V.  Hursthov/rne  Tarrant  Churchwardens.  Poor  Rate 
— Charge  thereon  for  money  borrowed  imder  6  & 
7  WiU.  IV.,  c.  96,  §  3,  for  a  Parish  Survey— The 
charge  is  on  the  Rates  generally,  and  is  recover- 
able notwithstanding  that  five  years  have  elapsed. 
(27  L.  J.,  M.  C,  214 :  E.  B.  &  E.,  245  :  31  L.  T. 
(o.s.),iis.) 

1836.  [69] 
Bex  V.  Dursley  Churchwardens.    When  money  is  bor- 
rowed on  the  security  of  Rates,  there  should  be  no 


delay  in  commencing  the  levy  of  Rates  for  the 
repayment.  (5  L.  J.,  M.  C,  137  :  5  A.  &  E.,  10: 
2  H.  &  W.,  9  :  6  N.  &  M.,  333.) 

1870.  [70] 
Webb  V.  Herne  Bay  Commissioners.    Assigmnent  of 

Debentures  of  a  Corporation — Corporation  estopp- 
ed from  alleging  that  the  Debentures  had  been 
illegally  issued — Mandamus.  (39  L.  J.,  Q.  B., 
221  :  L.  R.,  s  Q.  B.,  642:  22  L.  T.,  745.) 

Boundary. 

1859-  [71] 
Beg.  V.  Gee.    "Nuisances  Removal  Act,  1855,"  §  6 — 
Wliere  the  seashore  is  the  boundary  of  a  Parish 
the  part  below  high  water  mark  is  "extra-paro- 
chial" within  this  section.    (28  L.  J.,  Q.  B.,  298 : 
I  E.  &  E.,  1068:  33  L.  T.  (o.  s.),  183.) 
1861.  [72] 
Todmorden,  In  re.    "Local  Government  Act,  1858,"  § 
16,   &c. — Certiorari  to  quash  the   Secretary  of 
State's  Order  as  to  boundaries  refused  as  applied 
for  too  late — Ber  Cockburn,  C.  J. ;  It  is  "  very 
doubtful "  whether  it  is  competent  for  a  Secretary 
of  State  to  enlarge  the  boundaries  suggested  in  a 
petition.     (30  L.  J.,  Q.  B.,  305  :  4  L.  T.,  509 : 
[_Smith,  Ex-parte']  i  B.  &  S.,  412.) 

Building'  Iiine. 

1867.  [7.^] 
Bauman  v.  St.  Pancras  Vestry.  Building  Line — Held 
that  the  Magistrate  had  jurisdiction  to  order 
demolition.  (36  L.  J.,  M.  C,  127  :  L.  R.,  2  Q.  B,, 
528:  8  B.  &  S.,  446.)  \^St.  George's,  Hanover 
Square,  Vestry  v.  Sparrow,  questioned,  but  see 
Wandsworth  B.  W.  v.  Eall.—Wmes  J.] 
1873-  ,  [74] 

Berniondsey  Vestry  v.  Johnson.  Building  Line — Limi- 
tation of  time  for  complaint.  (Metropolis.)  (42 
L.  J.,  M.  C,  67  :  L.  R.,  8  C.  P.,  441  :  28  L.  T.,  665  : 
37  J.  P.,  392.)  [Brutton  v.  St.  George's,  Hanover 
Square,  Vestry  dissented  from  in  part.] 

1871.  [7S] 
Brutton  v.  St.  George's,  Hanover  Square,  Vestry.  Build- 
ing Line — The  owner  or  occupier  ought  to  be 
summoned  for  an  infringement  of  a  Building 
Line  if  the  work  is  completed — Time  limited  for 
penalties  runs  from  the  discovery  of  the  offence 
and  not  from  the  completion.  (41  L.  J.,  Ch.,  134 : 
L.  R.,  13  Eq.,  339 :  25  L.  T.,  552.)  [But  see  Ber- 
mondsey  Vestry  v.  Johnson.'] 

1861.  [76] 
Ecclesiastical  Commissioners  v.  Clerhenwell  Vestry.  A 
Local  Authority  may  control  the  Ecclesiastical 
Commissioners  in  the  erection  of  a  Church.  (30 
L.  J.,  Ch.,  454 :  3  De  G.,  F.  &  J.,  688  :  4  L.  T.,  599.) 

1872.  [77] 
Folkestone  Corporation  v.  Woodward.     Local  Act — 

Building  Line — Delay  in  prescribing  the  same — 
Injunction  refused — "House"  includes  a  Chm-ch 
— A  Perpetual  Curate  in  whom  a  site  is  vested  is 
an  "  owner  "  within  the  meaning  of  the  Local  Act 
in  question.  (42  L.  J.,  Ch.,  782:  L.  R.,  15  Eq., 
159:  27  L.  T.,  574:  37  J.  P.,  324.) 
1866.  [78] 

Reg.  V.  Nicholson.    24  &  25  Vict.,  c.  61,  §  28— Building 
Line — Erection  of  Porch — Verdict,  not  guilty, 
directed.    (41  L.  T.  Newspaper,  657.) 
1874.  [79] 

Reg.  V.  Wolstenholme.    24  &  25  Vict.,  c.  61,  §  28 — 
BuUding  Line — Erection  of  Shop  front  ia  a  fore- 
court— Houses  facing  the  sea — Defendant  fined 
looZ.  {Loc.Gov.  Chro., Oct.  31, 1874,  &  Jan.  16, 1875.) 
1871.  [80] 

Simpson  v.  Smith.  Building  Line — A  Magistrate  is 
not  bound  by  the  decision  of  the  Architect  of  the 
Metropolitan  Board  of  Works,  but  may  exercise 
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his  own  judgment.    (40  L.  J.,  C.  P.,  89  :  L.  E,.,  6 
C.  P.,  87  :  24  L.  T.,  100.) 
1864.  [81] 

8t.  George  s,  Hanover  Square,  Vestry  v.  Sparrow. 
Building  Line — Held  that  it  is  for  the  Magistrate 
to  decide  whether  a  structui'e  complained  of  is 
within  the  Act — Held  also  that  the  Architect's 
certificate  as  to  the  line  is  not  final.  (Metropolis.) 
(33  L.  J.,  M.  C,  1 18 :  16  C.  B.  (n.  s.),  209  :  10  L. 
T.,  504.)  [See  Bauman  v.  St.  Pancras  Vestry.^ 
1858.  [82] 

Tear  v.  Freehody.  A  Building  LLrie  need  not  be  a 
strict  mathematical  line,  but  a  substantially 
regular  line  suffices — "  Old  Building  "  defined  to 
be  a  building  the  walls  of  which  were  carried 
higher  than  the  footiags — Voting  at  Meetings. 
(MetropoUs.)  (4  C.  B.  (n.  s.),  228  :  [Sear  v.  Sfc.'] 
31  L.  T.  (o.  s.),  131.) 
1868.  _  [83] 

Wandsworth  B.  W.  v.  Hall.  A  New  Building  must  be 
erected  within  the  existing  Building  Line  if 
erected  without  consent,  and  this  notwithstanding 
that  the  Building  Line  has  not  been  prescribed — ■ 
A  Magistrate  may  order  a  Building  thus  improperly 
erected  to  be  demolished.  (Metropolis.)  (^8  L. 
J.,  M.  C,  69 :  L.  E.,  4  C.  P.,  8s  :  19  L.  T.,  641.) 
1874.  [84] 

Wilson  V.  Cunliffe.  Local  Act — Building  Line — A 
greengrocer's  tray  when  let  down  had  for  30  years 
projected  beyond  the  wall  of  the  house — Held 
that  the  line  of  the  tray,  and  not  the  line  of  the 
wall,  must  be  taken  as  the  Budding  Line,  and 
that,  therefore,  there  was  no  encroachment.  (29 
L.  T.,  913:  38  J.  P.,  231.) 

"  Buildings,"  Definition  of. 
1854-  [85] 

Arnell  v.  Regents  Canal  Co.    Local  Act — Eepair  of  a 
Bridge  over  Canal — A  parapet  wall  held  not  to  be 
a  "Building."    (23  L.  J.,  C.  P.,  155:  14  C.  B., 
564:  23  L.  T.  (o.  s.),  95.) 
1863.  [86] 

Ashby  V.  Woodthorpe.  Two  adjacent  houses  with  an 
opening  in  a  party  wall  held  to  be  one  "  Building  " 
for  the  purposes  of  the  building  regulations  of 
the  Metropolitan  Building  Act.  (^3  L.  J.,  M.  C, 
68  :  9  L.  T.,  409.) 

1872.  [87] 
AucMand  (Lord)  v.  Westminster  B.  W.    Local  Act — 

"  Vacant  Ground "  does  not  include  the  site  of 
buildings  recently  pulled  down.    (41  L.  J.,  Ch. 
732:  L.  E.,  7  Ch.  App.  598:  26  L.  T.,  961.) 
1870.  _  [88] 

Bowes  V.  Law.  Meaning  of  the  word  "  Buildings  "  in 
a  covenant  not  to  erect  "  Buildings  " — Qucere,  Is 
a  wall  a  "  Building  ?  "  (s9  L.  J.,  Ch.  483  :  L.  E., 
gEq.,  636:  22L.  T.,  267.) 

1873.  [89] 
Hohis  V.  Bance.    By-Laws — Old  Stable  ptdled  down 

and  re-bunt  partly  on  a  different  site — Held  to  be 
a  "  new  BuUding  " — Question  of  fact.  (43  L.  J., 
M.  C,  21 :  L.  E.,  9  C.  P.,  30:  29  L.  T.,  687  :  38  J. 
P.,  56.) 

1858.  [90] 
Poplar  B.  W.  v.  Knight.    A  Marsh  Wall  held  to  be  a 
"  Sewer " — A  house  built  on  the  surface  of  the 
ground  without  any  excavation  is,  nevertheless,  a 
"  BuUding  "  as  to  which  notice  must  be  given. 
(Metropolis.)    (28  L.  J.,  M.  C,  37 :  E.  B.  &  E., 
408:  31  L.  T.  (o.  s.),  175.) 
1859-  [91] 
Stevens  v.  Gourley.    A  large  and  substantial  wooden 
structiu-e,  though  erected  without  footings  or 
masoni-y  foundations,  held  to  be  a  "  Buildiug." 
(29  L.  J.,  C.  P.,  I  :  7  C.  B.  (N.  S.),  99  :  I  F.  &  F., 
498  :  I  L.  T.,  33.) 


Burials. 

1867.  [92] 
Foster  v.  Dodd.    A  dead  body  is  under  the  protection 
of  the  public — An  indecent  disinterment,  even  by 
an  order  of  a  Secretary  of  State,  is  indictable. 
(^7  L.  J.,  Q.  B.,  28 :  L.  E.,  3  Q.  B.,67  :  8  B.  &  S., 
842  :  17  L.  T.,  614.) 
187.^  [93] 
Greenwood  v.  Wadsworth.    18  &  19  Vict.,  c.  128,  §  9 — 
The  prohibition  of  Bm-ial  Grounds  witliin  100 
yards  of  a  house  applies  to  all  such  grounds, 
whether  public  or  private.    (43  L.  J.,  Ch.  78  :  L. 
E.,  16  Eq.,  288  :  29  L.  T.,  88  :  38  J.  P.,  116.) 
1840.  [94] 
Reg.  V.  Stennett.    Held  that  the  Overseers  of  a  Parish 
are  not  responsible  for  the  bm-ial  of  a  pauper 
dying  in  a  hospital.    (10  L.J.,  M.  C,  40  :  [_Reg. 
V.  Stewart^  12  A.  &  E.,  773:  4  P.  &  D.,  349.) 

By-Iiaws. 

(l.)  BUILDING. 
1872.  [95] 

Adams  V.  Bromley  L.  B.  "  Local  Government  Act 
1858,"  §  34 — By-Law  as  to  open  space — Dwarf 
fence  held  to  be  an  "Erection"  infringing  the 
By-Law.    (37  J.  P.,  662.) 

1863.  [96] 
Anderton  v.  Birlcenhead.    By-Laws — Breadth  of  open 

space  in  rear  of  a  building  to  be  everywhere  at 
least  the  minimum  specified.  (32  L.  J.,  M.  C, 
1^7  :  [Anderton  v.  Righy']  13  C.  B.  (n.  s.),  603.) 

1862.  '  [97] 
Brown  v.  Holyhead  L.  B.    "Local  Government  Act, 

1858,"  §  34 — Validity  of  a  By-Law — Pulling  down 
a  wall  alleged  to  have  been  erected  in  contraven- 
tion of  a  By-Law — By-Law  held  invalid  because 
ultra  vires.  (32  L.  J.,  Ex.,  25  :  i  H.  &  C,  601  :  7 
L.  T.,  332.)  ^  ^ 

1864.  [98] 
Burgess  v.  Peacock.    "  Local  Government  Act,  1858," 

§  34 — By-Law  designed  to  apply  to  buildings 
erected  liefore  the  constitution  of  the  district, 
held  invalid.  (x6  C.  B.  (n.  s.),624:  10  L.  T.,617.) 

1863.  [99] 
Cooper  V.  Wandsworth  B.  W.  Statutory  right  to  de- 
molish on  neglect  by  a  Builder  to  give  notice  of 
intention  to  build — Builder  to  have  an  ox^portunity 
of  being  heard.  (Metropolis.)  (^2  L.  J.,  C.  P., 
185  :  14  C.  B.  (n.  s.),  180  :  8  L.  T.,'  278.) 

1866.  [100] 
Hattersley  v.  Burr.    (4  H.  &  C,  523.)    [Effect  of  de- 
cision set  aside  by  subsequent  legislation.] 

1873.  [loi] 
Marshall  v.  Smith.    "Local  Government  Act,  1858," 

§  34 — By-Law — Held  that  a  person  is  not  grdlty  of 
a  "  continuing  offence"  because  he  suffers  a  party- 
wall  to  remain  unaltered.  (42  L.  J.,  M.  C,  108 : 
L.  E.,  8  C.  P.,  416 :  28  L.  T.,  538  :  37  J.  P.,  47 1-) 

1874.  [102] 
Middleshorough  Town  Council  v.  Potts.  Building  By- 
Laws — Non-compliance  with  deposited  plans — 
Posts  and  beams  made  smaller  than  shown  on 
plans — Defendant  convicted.  (Local  Gov.  Chron., 
Oct.  31,  1874.) 

1865.  [103] 
Pearson  v.  Ktngston-upon-Hull  L.  B.  H.    "  Local  Gov- 
ernment Act,  1858,"  §  34 — Local  Act — Building 
before  plans  were  approved — Using  a  building 
without  the  consent  of  the  Board — "  Back-yard  or 
other  vacant  ground  or  area."    (^^  L.  J.,  M.  C, 
36  :  3  H.  &  C,  921  :  13  L.  T.,  180.) 
1864.  [104] 
Reg.  V.  Carruthers.    Eules  as  to  the  construction  of 
Public  Buildings — Chm-ch  exempt.  (Metropolis.) 
(33  L.  J.,  Ex.,  107  :  4  B.  &  S.,  804:  9  L.  T.,  825.) 
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1870.  _  _  [105] 

Reg.  Y.  London  Commissioners  of  Sewers.  Local  Act — 
Application  for  a  license  to  erect  a  hoarding 
round  a  work  abutting  on  4  streets — Conditions 
that  there  must  be  4  licenses :  that  their  duration 
■was  to  be  limited  to  2  months,  and  that  no  bills 
were  to  be  posted — All  held  iinreasonable — The 
duration  of  a  license  should  be  proportionate  to 
the  magnitude  of  the  works.  (22  L.  T.,  582.) 
1856.  [106] 

Reg.  V.  Tunstall  Turnpihe  Road  Trustees.  "Public 
Health  Act,  1848,"  §  53— Turnpike  Act— Erection 
of  a  Toll  House — Held  that  the  Trustees  were 
subject  to  the  provisions  of  the  first  named  Act. 
(27  L.  T.  (o.  s.),  184:  ITunstall,  (^c.  r.  Lowndes'] 
20  J.  P.,  374.) 
1859.  _  [107] 

Robins  v.  Merry.    Building  unlawfully  erected  on  a 
f ore-com-t,  held  lawfully  pulled  down  by  a  Board. 
(Metropolis.)    (32  L.  T.  (o.  s.),  256.) 
1861.  [108] 

8hiel  Y.  Sunderland,  Mayor.  "  Local  Government  Act, 
1858,"  §  34 — By-Law — "New  Buildings" — Ee- 
biulding — Ventilation— Back  Street.  (30  L.  J., 
M.  C,  215:  6  H.  &  N.,  796:  25  J.  P.,  647.) 

1863.  C109] 
Slee  V.  Bradford,  Mayor,  ^c.,  of.    "  Local  Government 

Act,  1858,"  §  34 — Building  By-Laws — Setting 
back  line  of  street — Approval  of  plans — Injunc- 
tion granted  under  the  circumstances  to  restrain 
the  defendants  from  interfering  with  the  plaintiff's 
building.  (4  Giff.,  462  :  8  L.  T.,  491.) 
1861.  [no] 

Tucker  Y.  Rees.  "Local  Government  Act,  1858,"  §  34 
— By-Law  requiring  an  open  space  of  a  stated 
area  to  be  left  belonging  to  a  building,  held  bad 
as  regards  old  buildings — Conviction  quashed. 
(7  Jur.  (n.  s.),  629.) 
1867.  [ill] 

Waite  Y.  Garston  L.  B.  H.  "  Local  Government  Act, 
1858,"  §  34 — By-Law  that  no  house  should  be 
erected  without  a  back  roadway  communicating 
with  some  adjoining  public  street,  held  unreason- 
able. (37  L.  J.,  M.  C,  19:  L.  E.,  3  Q.  B.,  5:  17 
L.  T.,  201.) 

1874.  [112] 
Weston  Y.  Arnold.  Local  Act — Party  Wall — Ancient 
lights — Held  that  a  wall  might  be  a  party  wall 
near  its  base  and  an  outer  wall  above,  each 
portion  having  its  own  legal  attributes  indepen- 
dent of  the  other.    (4:5  L.  J.,  Ch.  123.) 

1864.  ■  ■  [113] 
Young  v.  Edwards.    "Local  Government  Act,  1858," 

§  34 — Local  Act — Building  By-Laws — By-Law 
respecting  non-compliance  with  the  requirements 
of  the  Board,  held  ultra  vires,  and  a  conviction 
under  it  bad.  (33  L.  J.,  M.  C,  227  :  11  L.  T.,  424.) 

(2.)  MARKET. 

1864.  [114] 

De  Caux  v.  Powley.  By-Law — Market  Place — Leaving 
a  Cart  there  for  an  unreasonable  period — Convic- 
tion.   (28  J.  P.,  806.) 
1863.  _  [115] 

Savage  v.  BrooTc.  "  Markets  and  Fairs  Clauses  Acts, 
1847,"  §  42 — By-Laws  restricting  the  deposit  of 
articles,  held  good,  notwithstanding  a  local  usage. 
(33  L.  J.,  M.  C,  42  :  15  C.  B.  (n.  s.),  264  :  [Savage 
V.  Savage.]  9  L.  T.,  334.) 

(3.)  VARIOUS. 

1844.  '  .  [116] 

Ellwood  V.  Bullock.  By-Law — Fair — A  By-Law  pro- 
hibiting the  erection  of  a  Booth  without  the 
license  of  the  Mayor ;  and  that  any  such  license 
given,  save  in  respect  of  Fair-time,  might  be  re- 


voked at  the  instigation  of  householders,  is  un- 
reasonable and  therefore  bad,  although  the  By- 
Law  was  duly  published  and  not  disallowed  by 
the  Secretary  of  State.  (13  L.  J.,  Q.  B.,  330: 
6  Q.  B.,  383.) 
1824.  [117] 

Harrison  v.  Williams.  Corporate  Town — A  resident 
inhabitant  has  a  right,  even  though  he  be  not  a 
member  of  the  corporation,  to  inspect  and  have  a 
copy  of  a  By-Law  for  a  breach  of  which  an  action 
against  him  is  pending. — Mandamus  granted.  (4 
D.  &  E.,  820.) 
1839  and  1841.  [118] 

Hopkins  v.  Swansea,  Mayor.  Municipal  Corporation 
— Annual  distribution  of  rents — By-Law.  (8  L.  J., 
Ex.,  121 :  4  M.  &  W.,  621 :  A£armed  8  M.  &  W., 
901.) 

1840.  [119] 
Boulters'  Co.  v.  Phillips.    An  omission  in  a  By-Law 
may  be  supplied  by  implication  from  the  subject- 
matter  of  the  By-Laws — A  By-Law  is  to  receive  a 
reasonable  construction.    (9  L.  J.,  C.  P.,  190:  6 
Bing.  (n.  s.),  314:  4  Jiu^o  124.) 
1862.  [120] 
Reg.  V.  Lwndie.    Local  Act — Common — A  By-Law,  un- 
reasonable in  part,  may  be  divisible  and  may  be 
good  as  to  that  part  which  is  not  unreasonable. 
(31  L.  J.,  M.  C,  157  :  S      T.,  830.) 
1855-  [121] 
Reg.Y.  Rose.  (2.)  Local  Boards  have  no  general  powers 
to  make  By-Laws,  but  may  only  make  such  By- 
Laws  as  are  authorised  by  Statute.    (24  L.  J.,  M. 
C,  130  :  IReg.  v.  Wood]  s  E.  &  B.,  49  :  3  C.  L.  E., 
1 1 34  :   [_Reg.  v.  Staffordshire  JJ.]   25  L.  T.  (o.  s.), 
127.) 

1810.  _  _  [122] 

Rex  Y.  Ashwell.    A  municipal  By-Law  may  be  repealed 
by  the  Body  which  made  it.    (12  East.,  22.) 
1799-  [123] 
Rex  Y.  Faversham  Fishermen.    A  By-Law  may  be  good 
in  part  and  bad  in  part,  if  the  two  parts  are  entire 
and  distinct.    (8  T.  E.,  352  and  356.) 
1867.  [124] 
Ryde  Pier  Co.  v.  Porter.    Local  Act— By-Laws  to  con- 
trol persons  using  the  pier  held  reasonable  and  of 
general  application.    (31  J.  P.,  35  S-) 
1834-  ..  [125] 

Shaw  V.  Poynter.  Municipal  By-Law — When  a  person 
is  sued  for  breach  of  a  By-Law  to  which  there  is  a 
proviso  making  certain  exemptions,  it  is  unneces- 
sary to  aver  that  the  case  was  not  within  the 
exceptions  :  such  fact  if  it  exist  must  be  proved 
by  the  Defendant  by  way  of  excuse.  (3  L.  J., 
K.  B.,  no:  4N.  &  M.,  290:  2  A.  &  E.,  312.) 
1840.  [126] 
Sills  V.  Brown.  Evidence  of  a  practice  in  contraven- 
tion of  a  By-Law  is  not  admissible.  (9  C.  &  P., 
601.) 

Casual  Vacancy. 

1857.  [127] 
Reg.  V.  Griffiths.  (2.)  Appointment  of  an  Officer  in  a 
certain  month  fixed  by  Statute — Held  that  an 
appointment  some  months  later  was  good.  (26  L. 
J.,Q.B.,3i3:  7  E.  &B.,9S3:  29  L.  T.,  (o.  s.)  196.) 
[Glen  relies  on  this  case  to  show  that  a  casual 
vacancy  in  a  Local  Board  may  ("  Public  Health 
Act  1848,"  §12)  be  filled  up  after  a  month  has 
elapsed:  sed  qu(Bre?] 
1874.  [128] 
Roberts,  Ex-parte.  "Local  Government  Act,  i8.i;8," 
§  24 — Annual  Election — Fewer  Candidates  than 
vacancies — A  seat  thus  left  unoccupied  treated  by 
the  Board  as  a  "casual  vacancy,"  and  filled  up 
accordingly — Eule  nisi  granted  for  a,  Quo  Warranto 
against  the  occupant.    (Times,  May  29,  1874,) 
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Cattle  Driving. 

1866.  [129] 
Triggs  v.  Lester.    Local  Act — Carrying  cattle  in  a  van 
is  not  "  driving  or  conducting"  cattle.    (L.  K.,  i 
.  Q.  B.,  259  :  13  L.  T.,  701 :  30  J.  P.,  228.) 

diadrmaii. 

1840.  [130] 

Reg.  V.  St.  Mary,  Lambeth,  Rector,  S^c.  "  Vestries  Act, 
1 818" — PoU — Functions  of  Chairman.  (9  L.  J., 
M.  C,  113,  and  see  p.  117:  \Reg.  v.  D'Oyley']  12 
A.  &  E.,  139:  4  P.  &  D.,  52.) 

"  Charges  and  Expenses." 

1858.  [  131  ] 

Reg.  V.  Rotherham  L.  B.  R.  "Public  Health  Act, 
1848,"  §  89 — "Charges  and  Expenses  " — A  judg- 
ment against  a  Local  Board  is  a  "  Charge,"  to 
defray  which  a  rate  may  be  made — "  Six  months" 
runs  from  date  when  execution  might  first  have 
issued,  even  in  cases  where  execution  has  been 
stayed  by  consent — Mandamus  granted.  (27  L. 
J.,  Q.  B.,  156:  8  E.  &B.,  906:  30  L.  T.  (o.  s.), 
271.) 

Clerk. 

1869.  [132] 
Deeks  Y.  Bailey.    "Public  Health  Act,  1848,"  §  138: 
"  Sanitary  Act,  1866,"  §  46 — A  Clerk  to  a  Local 
Board  must  answer  a  BOl  in  Chancery  ia  his 
official  capacity  if  made  defendant.  (21  L.  T.,  581.) 
1853-  C1.S3] 
Llanelly  L.  B.  H.  Ex-parte.      (22  L.  J.,  Ch.,  419.) 
[Effect  of  decision  set  aside  by  subsequent  legisla- 
tion.] 

1874-  .  .[134] 

Beg.  V.  Wilts  and  Berks  Canal  Co.  Application  by  a 
Shareholder  for  a  Mandamus  to  allow  inspection  of 
Books — Objected,  that  the  Shareholder  was  Clerk 
of  a  Local  fjoard  against  which  a  suit  had  been 
instituted  by  the  Company — Mandamus  granted 
with  costs.    {Times,  May  29,  1874.) 

Coal  Duty. 

1873-  [l.=!S] 
Vaux  V.  Chapman.     Local  Act — Coal  Duty — Draw- 
back.   (27  L.  T.,  758.) 
1866.  [136] 
Wilson  V.  Hull  L.  B.  H.    Local  Act — Coals — Evidence 
of  "  dealing  with."  (12  Jur.  (n.  s.),  706 :  14  W.  E., 
638.) 

Compensation. 

*,*  See  also  "  Lands' Clauses  Act,  1845." 
1873-  [137] 

Bigg  v.  London  Corporation.  New  street  constructed 
under  Parliamentary  powers — Held  that  compen- 
sation was  payable  for  the  direct  injury  to  a 
cellar  by  an  unauthorised  interference  therewith, 
but  not  for  the  indirect  injury  resulting  from  a 
diversion  of  the  traffic.  (L.  E.,  15  Eq.,  ^76:  28 
L.T.,  336:  37  564-) 
i8S7-  [1.^8] 

Bold  V.  Williams.    "Public  Health  Act,  1848,"  §  68 — 
Altering  the  level  of  a  highway — Compensation 
for  Private  Injury  held  not  payable.  (21  J.  P.,  84.) 
1824.  [139] 

Boulton  V.  Crowther.  Powers  under  a  Turnpike  Act — 
Eaising  and  lowering  a  road  with  the  result  that 
the  access  of  the  plaintiff  to  his  property  was 
interfered  with — Held  that  the  Turnpike  Trustees 
were  not  liable.  (2  L.  J.,  K.  B.  (o.  s),  139  :  2  B. 
&  C,  703:  4  D.  &  E.,  195.) 
1858.  [140] 

Bradford  L.  B.  H.  v.  Hopwood.  "  Public  Health  Act, 
1848,"  §  123 — Compensation  for  damage  done  by 
works — §  123  of  the  aforesaid  Act  cannot  be 
distinguished  from  §  25  of  the  "  Lands  Clauses 
Act,  1845."    (22  J.  P.,  561.) 


1867.  [14.] 

HallY.  Bristol,  Mayor.  "Public  Health  Act,  1848," 
§  144 — Construction  of  Sewer — In  order  to  be 
entitled  to  compensation  a  person  must  show 
actionable  damage — "  Damage  "  does  not  include 
inconvenience.  (36  L.  J.,  C.  P.,  110:  L.  K.,  2  C. 
P.,  322:  i5L.T.,  572.) 
1837.  [142] 

Lister  v.  Lobley.    Compulsory  purchase  of  premises — 
Compensation  is  payable  to  a  lessee  as  well  as  to 
the  freeholder.    (6  L.  J.,  K.  B.,  200 :  7  A.  &  E., 
124:  6  Nev.  &  M.,  340:  2  Harr.  &  WoU.,  12.) 
1865.  [143] 

Pentney  v.  Lynn  Paving  Commissioners.    "  Towns  Im- 
provement Clauses  Act,  1847,"  §§  22  and  25 — 
Proposed  arcliing  over  of  a  Tidal  Watercourse — 
Compensation.    (12  L.  T.,  818.) 
1865.  [144] 

Reg.  V.  Darlington  L.  B.  H.  "Public  Health  Act, 
1848,"  §§  4S  and  144:  "Local  Government  Act, 
1858,"  §  73 — Construction  of  Sewer — Injiuy  by 
abstraction  of  water — Held  that  the  remedy  was 
by  action  at  Law  and  not  by  proceedings  for  com- 
pensation under  the  first  named  Act.  (35  L.  J., 
Q.  B.,  45  :  6  B.  &  S.,  562:  29  J.  P.,  419.)" 
1869.  [  145  ] 

Reg.  V.  Wallasey  L.  B.  H.  "  Public  Health  Act,  1848," 
§§69  and  144 — When  a  Local  Board  executes 
works  on  default  of  an  owner  and  causes  damage, 
compensation  is  payable  in  the  usual  way  to  that 
owner.  (38  L.  J.,  Q.  B.,  217  :  L.  E.,  4  Q.  B.,  351  : 
10  B.  &  S.,  428:  21  L.  T.,  90.) 
i8S7-  .  [146] 

Stainton  v.  Woolrych.  Interference  with  Water — 
Works  planned  by  public  Boards  may  be  executed, 
though  they  tend  to  inflict  injury  on  property — 
Compensation  payable — Injunction  refused.  (26 
L.  J.,  Ch.,  300 :  23  Bea.,  225  :  23  L.  T.  (o.  s.),  333.) 

Contract. 

"t*  See  also  "Seal." 
1858.  [147] 
Bateman  v.  Ashton-under-Lyne,  Mayor.    Water  supply 
— Engineer's    plans — Validity    of    a  Contract 
entered  into  by  a  Corporation — Generally  speak- 
ing, a  corporation  is  as  much  bound  by  its  contract 
as  an  individual  where  the  seal  is  affixed  in  a 
binding  manner.    (27  L.  J.,  Ex.,  458:  3  H.  &  N., 
323:  31  L.  T.  (o.  s.),  299.) 
1852.  [148] 
Clark  V.  Cuckfield  Union.    Erection  of  Water-closets — ■ 
Contract  not  under  seal — Action  held  to  be  main- 
tainable.   (21  L.  J.,  Q.  B.,  349:  I  Bail  Ct.  Cas., 
81  :  19  L.  T.  (o.  s.),  207.) 
i860.  [149] 
Cobham  v.  Holcombe.     "Public  Health  Act,  1848," 
§  138 — Contract  "on  behaK  of"  a  Local  Board — 
Suit  by  Clerk  for  the  enforcement  of  the  Contract 
.held  maintainable.    (8  C.  B.  (n.  s.),  815.) 
1833-  .  [iS°] 

Curling  v.  Johnson.    Contract  with  a  Board — Condition 
that  the  Contractor  should  pay  the  Law  expenses 
thereof — Held  that  when  the  Contractor  refused 
to  pay  unreasonable  charges  the  Clerk  suing 
qua  Clerk  could  not  recover,  his  remedy  being 
personal  against  the  Contractor.    (10  Bing.,  89: 
3  Moo.  &  S.,  496.) 
1853-  [151] 
Davies  v.  Swansea,    Mayor.     "  Public  Health  Act, 
1848,"  §  139 — Neglect  to  complete  Works — Con- 
struction of  a  Contract.    (22  L.  J.,  Ex.,  297  :  8 
Ex.,  808:  21  L.  T.  (o.  s.),  143.) 
1865.  [152] 
Goodyear  v.    Weymouth,  Mayor.    Building  Contract 
for  a  Market — Extras — Finality   of  Ai-chitect's 
certificate.    ( 35  L.  J.,  C.  P.,  1 2  :  Harr.  & Euth.,  67.) 
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1874-  [153] 

Harrison  v.  Enfield  L.  B.  H,  Contract  for  25  years  to 
receive  sewage — Sewage  alleged  to  be  worthless 
because  too  watery — Motion  for  a  decree  to  keep 
back  subsoil  water^  refused.  (Times,  March  27, 
1874.) 

1873-  [154] 
Kidderminster,  Mayor  v.  Hardwich.     Market  Tolls  let 
by  auction — A  Contract  not  under   Seal  nor 
signed  by  an  Agent  expressly  appointed  under 
Seal  for  the  piu-pose,  cannot  be  enforced — Pay- 
ment of  a  month's  rent  is  not  such  part  per- 
formance as  woiild  support  a  Bill  for  specific 
performance.    (43  L.  J.,  Ex.,  9  :  L.  E.,  9  Ex.,  13 : 
29  L.  T.,  611.) 
1854-  [15s] 
Kingston-upon-Hull  Guardians  r.  Fetch.    Tender  for 
supplies — Held  that  an  acceptance  by  Guardians 
of  a  Tender  was  not  binding  until  a  wi-itten  agree- 
ment had  been  signed,  there  having   been  a 
stipulation  that  there  was  to  be  such  s.n  agree- 
ment.   (24  L.  J.J  Ex.,  23:  10  Ex.,  610.) 
1848.  _  [156] 

Kirh  Y.  Bromley  Union.  Erection  of  a  Workhouse — 
Builder's  Contract — Extras — Absence  of  written 
contract  held  fatal.  (2  Phillips,  640 :  1 1  L.  T. 
(o.  s).,  429.) 

1849-  .  [157] 

Lamprell  v.  Billericay  Union.  Corporation — Parol 
Contract  with  a  Builder — Held  that  the  Arcliitect 
had  no  authority  to  cause  the  erection  of  additional 
works.  (18  L.  J.,  Ex.,  282  :  3  Ex.,  283:  12  L.  T. 
(o.  s.),  S33-) 

1874.  .  [158] 

MovMtstephen  v.  Lakeman.  Construction  of  Sewer  by 
a  Contractor — ^Verbal  Contract  with  the  Chairman 
of  the  Board — Judgment  for  the  plaintiff  (the 
contractor).  (43  L.  J.,  Q.  B.,  188:  30L.  T.,  437: 
L.  E.,  7  H.  L.,  17:  38  J.  P.,  45 2.) 
1866.  [159] 
'Nicholson  v.  Bradfield  Union.  Purchase  money  of 
necessaries  (e.  g.  coals)  held  recoverable,  although 
there  was  no  contract  under  seal.  (35  L.  J.,  Q. 
B.,  176:  L.  E.,  I  Q.  B.,  620 :  7  B.  &  S.,  774 :  14  L. 
T.,  830.) 

1854.  •  .  [160] 

Nowell  V.  Worcester,  Mayor.  "Public  Health  Act, 
1848,"  §  85 — Contract — Condition  precedent — 
A  Contract  duly  entered  into  may  be  enforced, 
although  no  estimate  or  report  from  the  Surveyor 
has  been  previously  obtained.  This  omission, 
however,  might  affect  the  levy  of  a  rate.  (23  L. 
J.,  Ex.,  1^9:  9  Ex.,  457  :  2  C.  L.  E.,  981  :  22  L. 
T.  (o.  s.),  244-) 
1846.  [161] 

Paine  v.  Strand  Union.    Contract  with  a  Stu'veyor 
under  seal — Additional  work  not  under  seal — Pay- 
ment for  the  latter  item  held  not  recoverable. 
(is  L.  J.,  M.  C,  89:  8  Q.  B.,  326.) 
iSsS-  .  [162] 

Pauling  v.  Dover,  Mayor.    Construction  of  sewerage 
works — Defective  work — A  particular  notice  to 
contractor  to  cancel  his  contract  held  sufficiently 
specific.    (24  L.  J.J  Ex.,  128:   10  Ex.,  753.) 
1870.  ^   ^  [163] 

Roberts  v.  Bury  Improvement  Commissioners.  Contract 
for  a  Cemetery — Eight  to  determine  the  same  on 
an  unfavourable  certificate  from  Architect.    ( ^9 
L,  J.,  C.  P.j  129 :  L.  E.,  s  C.  P.,  310  :  22  L.  T.,  132.) 
1865.  _  [164] 

Russell  V.  Trichett.  Contract  with  Local  Board — Speci- 
fication acted  upon  although  unsigned — Contrac- 
tor's Sureties  held  not  released.    (13  L.  T.,  280.) 
186,.  [165] 

Butledge  v.  Farnham  L,  B.  H.     Contract  to  employ  an 


Engineer  at  a  salary — Board  held  not  liable  for 
extra  work  not  contracted  for  by  deed.  (2  P.  &  P., 
406.) 

1846.  [166] 
Sanders  v.  St.  Neot's  Union.  Erection  of  necessary 
gates — Contract  not  under  seal — Notwithstanding 
this,  action  held  maiatainable.  (15  L.  J.,  M.  C, 
104:  8  Q.  B.J  810.)  [See  however  the  remarks  of 
Parke,  B.,  in  Smart  v.  West  Ram  Union.'} 

1858.  [167] 
Scott  V.  Liverpool  Corporation.    Construction  of  Water- 
works— Contract — Engineer's  certificate  withheld 
■ — Contract  determined.    (28  L.  J.,  Ch.,  236 :  3  De 
G.  &J.,  334=  32L-T.  (o.  s.),  265.) 

1862.  [168] 
WorthingtonY.  Sudlow.  "Public  Health  Act,  1848," 
§  69 — Contract  between  a  Local  Board  and  a 
Paving  Contractor — Conditions  of  payment — Held 
that  \mder  the  circumstances  the  Contractor 
could  recover  from  the  Board.  (31  L.  J.,  Q.  B., 
131  :  2  B.  &  S.J  508 :  6  L.  T.J  283.) 

Contract,  Disqualification  fromi. 

I8S3-  [169] 
Boyce  Y.  Higgins.    "Public  Health  Actj  1848,"  §§  19 
and  133 — Member  of  a  Local  Board  interested  in 
a  Contract — Consent  of  Att.  Gen.  not  obtained — 
Defendant  held  not  liable.    (23  L.  J.,  C.  P.,  5  :  14 
C.  B.,  1 :  22  L.  T.  (o.  s.),  103.) 
1874.  [170] 
Davies  v.  Harvey.    "  Poor  Law  Amendment  Act,  1834," 
§  7  7 — Guardian  held  liable  to  a  penalty  for  the 
supply  of  goods  to  a  Relieving  Officer  by  Guai-d- 
ian's  partner.    (43  L.  J.,  M.  C,  121:  L.  E.,  9  Q.  B., 
433  :  30  L.  T.j  629  :  38  J.P.J  661.) 
1866.  _  [171] 

Dyer  v.  Best.  Local  Act — Commissioner  interested  in 
a  Contract — Action  for  penalties — An  Action  by  a 
common  informer  must  be  brought  witliia  one 
year.  (35  L.  J.,  Ex.,  105  :  L.  E.,  i  Ex.,  152:  4H. 
&C.,  189:  13  L.T.J  753.) 

1853-  „  C172] 
Foster  y.  Oxford,  Worcester  <y  Wolverhampton  Railway 

Co.  "  Companies  Clauses  Consolidation  Act, 
■  1845,"  §§  85-86 — A  Contract  with  a  Director  is 
not  void  because  he  is  interested  therein,  but  he 
vacates  his  ofiice.  (22  L.  J.,  C.  P.,  99  :  13  C.  B., 
200:  20  L.  T.  (o.  s.)j  224.) 

1861.  [1733 
Greenhow  v.  Parlcer.    55  Geo.  III.,  c.  137,  §  6;  "Poor 

Law  Amendment  Act,  1834,"  §  51.  A  Guardian 
supplying  goods  for  a  Workhouse  is  Kable  even 
although  the  Master  gives  the  order  in  his  own 
discretion  without  the  authority  of  his  Board, 
(^i  L.  J.,Ex.,  4:  6  H.  &  N.,  882:  \_Greenough  Y. 
<^c.]  4  L.  T.,  473-)  ^  ^ 

1854-  .  [174] 
Le  Feuvre  v.  Lan'kester.     A  contract  with  a  Town 

CoimeU  acting  as  a  Sanitary  Authority,  operates 
as  a  disqualification  under  the  "  Municipal  Cor- 
porations Act."  But  a  Contractor  may  pm-chase 
of  a  member  without  by  so  doing  causing  that 
member  to  be  disqualified.  (23  L.  J.,  Q.  B.,  254  : 
3  E.  &  B.,  530:  2  C.  L.  E.,  1426:  22  L.  T.  (o.  s.), 
87.) 

1862.  [17s] 
Nicholson  v.  Fields.     "Commissioners  Clauses  Act, 

1847,"  §  9 — BUls  receipted  by  the  defendant  held 
to  be  evidence  of  liis  being  concerned  in  a  Contract 
with  a  Board — Defendant  fui-ther  held  to  be  dis- 
qualified thereby,  and  liable  to  a  penalty.  (31  L, 
J.J  Ex.,  233:  7  H.  &N.,  810.) 
1837-  C176] 
Rex  Y.St.  Margaret's,  Westminster,  Paving  Commissioners. 
Commissioners  accepting  a  tender  put  in  by  one 
of  themselves — Held  that  the  Contract  arising  was 
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not  of  necessity  void — Mandamus  to  advertise  for 
new  tenders  refused,    (i  Jur.,  104.) 
1826.  1^'"]  , 

Towsey  r.  White.  "  General  Turnpike  Act,  1822," — ^A 
Turnpike  Trustee  who  let  a  horse  and  cart  to  a 
Contractor,  held  liable  to  a  penalty  as  a  person 
interested — ^Notice  of  action.  (4  L.  J.  (o.  s.),  Q. 
B.,  61 :  S  B.  &  C  I2S  :  7  D.  &  E.,  810.) 
1822.  C178] 

West  V.  Andrews.    55  Geo.  III.,  c.  137,  §  6 — ^Master  of 
a  Workhouse  purchasing  goods  from  a  Guardian 
— Guardian  held  liable  to  the  penalty.    (2  D.  &  E.., 
184:  I  B.  &  C,  77:  s  B.  &  Aid.,  128.) 
1856.  [179] 

Woolley  V.  Kay.  Local  Act — Disqualification  by 
reason  of  interest  in  a  Contract — Defendant  con- 
tracted to  sell  Land  to  a  Board  of  which  he  after- 
"srards  became  a  member,  before  the  completion 
of  the  purchase — Held  that  he  was  not  disquali- 
fied, for  the  Contract  was  not  of  a  continuing 
character.  (25  L.  J.,  Ex.,  351 :  i  H.  &  N.,  307: 
27  L.  T.  (o.  s.),  205.) 

Dangerous  Structture. 

t87,e.  [180] 
Cheetham  v.  Manchester,  Mayor.  Local  Acts — Danger- 
ous structures — ^Value  of  repau-s  executed  at  the 
instance  of  the  Town  Clerk  recovered  from  the 
pkintiJI — Action  by  plaintiff  to  recover  back  the 
amount,  the  building  falling  down  in  spite  of  the 
repairs — Judgment  for  the  defendants,  it  being 
held  that  the  Surveyor's  certificate  was  conclu- 
sive.   {Times,  Jan.  20,  1875.) 

1858.  [180  a] 

Lahalmondiere  v.  Addison.  Dangerous  structure — 
Expenses  chargeable  on  Owner — Time  runs  from 
the  demand  of  re-payment  and  not  from  the  com- 
pletion of  the  works.  (Metropolis.)  (28  L.  J., 
M.  C,  25:  I  E.  &  E.,  41.) 

iRS9.  [181] 
Zdbalmondiere  v.  Frost.  Dangerous  structure — What 
an  Order  for  Removal  ought  to  show  on  its  face 
— When  proceedings  are  taken  to  recover  expenses 
due  under  an  Order,  the  Justices  to  whom  the 
application  is  made  may  consider  whether  the 
Order  is  vahd.  (Metropolis.)  (28  L.  J.,  M.  C, 
155:  I  E.  &E.,  527.) 

1861.  [182] 
Mourilyan  v.  Labahnondiere.  "  Owner  " — "  Lessee  " — 
Expenses  relatuig  to  a  "dangerous  structui-e" 
held  to  be  recoverable  from  a  lessee  for  2 1  years. 
(Metropolis.)  (30  L.  J.,  M.  C,  o?  :  i  E.  &  E., 
£33:  IBeg.  V.  Mmirilyan^  3  L.  T.,  668.) 

Bisqaalification. 

*»*  See  also  "Coutract,  Disqualification  from." 
1834.  C183] 
Charlesworth  v.  Budgard.     Local  Act — Action  for  a 
penalty  against  a  Commissioner  alleged  to  be  in- 
terested— Held  that  proof  of  the  defendant  speak- 
ing in  favour  of  a  footpath  opposite  liis  own  house 
-was  evidence  fora  jm-y  of  acting  &s  a  Commissioner, 
although  interested,  and  disqualified  accordingly. 
(4  L.  J.,  Ex.,  89  :  I  C.  M.  &  E.,  498  :  4  Tyr.,  824.) 
1844-  [184] 
Dumelow  v.  Lees.    Local  Act — Pecuniary  qualification 
of  a  Commissioner — The  words  "above  all  charges 
and  incumbrances"  do  not  mean  beyond  payment 
of  debts,  but  only  apply  to  specific  charges — As 
regards  the  latter,  the  onus  probandi  lies  upon  the 
person  impunging  the  candidate's  qualification, 
(i  C.  &  K.,  408.) 
1853-  [185] 
Tivpper  V.  Newton.    Alleged  disqualification  of  a  mem- 
ber of  a  Board— Held  that  the  defendant  was  not 
2  B 


bound  to  prove  that  he  had  taken  the  oath,  the 
oath  not  being  part  of  the  qualification.  (14,0. 
B.,  114:  22  L.  T.  (O.S.),  103.) 

Distance,  SSeasiirement  of. 
1856.  _  [186] 

Jewel  V.  Stead.  A  distance  of  "  three  mUes  "  named 
in  a  Turnpike  Act,  means  three  miles  in  a  straight 
line.  (25  L.  J.,  Q.  B.,  294 :  6  E.  &  B.,  350 :  27  L. 
T.  (o.  s.),  loi.) 
i8SS-  [187] 
Lake  v.  Butter.  A  distance  of  "  20  miles,"  named  in 
an  Act  of  Parliament,  means  20  miles  measured 
in  a  straight  Mne.  (24  L.  J.,  Q.  B.,  273 :  5  B.  & 
B.,  92:  3  C.  L.  E.,  1 1 24:  25  L.  T.  (o.  s.),  128.) 

1872.  [188] 
Mouflet  V.  Cole.       Trade  covenant — "  Half-a-mUe  " 

means  half-a-mUe  in  a  straight  line,  measured 
from  the  point  of  nearest  approach,  in  a  straight 
line  as  on  a  map.    (42  L.  J.,  Ex.,  8  :  L.  E.,  8  Ex., 
32:  27  L.  T.,  678.) 
1846.  C189] 

Beg.  V.  Saffron  Walden  Inhabitants.    "  Ten  miles  "  in  a 
Statute  means  ten  miles  measured  in  a  straight 
line,    (is  L.  J.,  M.  C,  115 :  9  Q.  B.,  76:  2  New 
Sess.,  Cas.,  360.) 
1854.  [190]. 

Stokes  V.  Qrissell.  A  distance  of  "  20  miles"  named  in 
an  Act  of  Parliament,  means  20  miles  measiired 
in  a  straight  line.  (23  L.  J.,  C.  P.,  141 :  14  C.  B., 
678:  2  C.  L.  E.,  729:  23  L.  T.  (o.  s.),  114.) 

Ditch. 

1864.  [191] 

Welkin  Y.  Herbert  (Lord).  Suit  by  a  Local  Board  for 
filling  up  a  ditch  and  obstructing  an  ancient  ease- 
ment— Bill  dismissed,  the  proper  remedy  being 
under  the  "  Public  Health  Act,  1848,"  §  63.  (11 
L.  T.,  173.)  [A  contempt  by  a  newspaper  arising 
out  of  tliis  matter  is  reported  33  L.  J.,  Ch.,  294 : 
12  W.  E.,  241  and  332 :  10  Jur.  (n.  s.),  62.] 

1873.  [192] 
Tutill  V.  West  Ham  L.  B.    Ditch  adjoining  a  highway 

— Dispute  as  to  Board's  right  to  fill  up  the  same 
— Judgment  for  the  plaintiff,  presumption  being 
that  the  ditch  was  his.  (L.  E.,  8  C.  P.,  447  :  28  L. 
T.,  597:  37  4SS-) 

Division  of  District. 

C193] 

Farr  v.  Boston.  "Public  Health  Act,  1848,"  §  89 — 
Division  of  a  District  and  Assessment  on  part 
thereof.    (Glen,  447,  7tli  Ed.) 

Drain  Pipes. 
1858.  .[194] 
Austin  V.  St.  Mary's,  Lambeth,  Vestry.  Drain  pipes—- 
Eight  of  a  Vestry  to  prescribe  a  pattern — Injunc- 
tion to  restrain  removal  by  Vestry  of  pipes  not 
according  to  pattern,  refused.  (MetropoKs.)  (27 
L.  J.,  Ch.,  388  and  677:  4  Jiu\  (n.  s.),  274,  and 
1032:  30  L".  T.  (o.  s.),  300.) 

Drains,  Bights  as  to. 

1874-  [19s] 
Bolingbrolce  (Lord)  v.  Swindon  L.  B.  Sewage  Farm — 
Trespass  by  Manager  on  plaintiff's  land  to  pare 
away  edges  of  a  ditch  between  the  two  properties 
— Master  and  Servant — Verdict  for  the  defendants 
held  good,  it  not  being  within  the  scope  of  the 
manager's  employment,  and  therefore  there  being 
no  implied  authority  to  him  to  commit  a  trespass. 
(43L.  J.,  CP.,  287:  30L.T.,  723.) 

1856.  [196] 
Cawlcicell  V.  Bussell.    Obstruction  of  a  Drain — Plea, 
limited  right  of  use  only,  v.'hereas  the  plaintiff 
had  sought  to  assort  an  absolute  right.  (26 
L.  J.,  Ex.,  34.) 
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1844-  [197] 

CouUon  V.  Ambler.      "Public  or  Parish  Drain" — 
Navigable  river  or  cut — Question  of  fact.    (14  L. 
J.,  Ex.j  10:  13  M.  &W.,40  3:  3  EailCas.,  724,n.) 
1861.  ■  [198] 

Hwart  Y.  Cochrane.  Drainage  of  adjacent  properties 
held  by  one  owner — Severance — Implied  grant  of 
easement  as  to  Drain.  (4  Macq.  H.  L.  Cas.  117: 
S  L.  T.,  I  :  10  W.  E.,  3.) 

1857-  [199] 
Fyer  v.  Carter.     Eights  of  the  owners  of  2  adjacent 
houses  to  a  Drain  common  to  each — Easement. 
(26  L.  J.,  Ex.,  258:  iH.  &N.,9i6:  28  L.  T.  (o.s.), 
[Called  in  question  in  Suffield  v.  Brown,  33 
L.  J.,  Ch.,  249.) 
1842.  [200] 
Bussell  V.  Shenton.     Nuisance — The  cleansing  and 
repair  of  Drains  is  prima  facie  the  duty  of  the 
occupier.    (11  L.  J.,  Q.  B.,  289:  3  Q.  B.,  449:  2 
G.&D.,  573.) 

SSlectiou. 

*t*  See  also  "  Beturning  Officer"  and  "Voting." 
1861.  [201] 
Easton  v.  Alee.    Local  Act — Qualification  depending 
on  being  "  rated  by  one  or  more  Eate  or  Bates  " 
to  a  specified  minimum  amount,  held  to  refer  to 
the  annual  rateable  value  and  not  to  the  money 
payable  annually.    (31  L.  J.,  Ex.,  115:  7  H.  &  N., 
452:  5L.T.,  323.) 
1856.  [202] 
Howitt  V.  Manfull.     "Public  Health  Act,  1848" — 
Local  Board — Three  members  were  disqualified 
by  non-attendance,  and  the  Board  decided  that 
they  should  be  the  members  to  retire  by  rotation 
— Held  that  a  Eate  subsequently  made  by  the 
Board  re-constituted  was  good.  (25  L.  J.,  Q.  B., 
411:  6  E.  &  B.,  736 :  27  L.  T.  (o.  s.),  183.) 
1866.  [203] 
Beg.  V.  Backhouse.    An  Election  of  a  Local  Board  con- 
ducted in  the  usual  manner,  save  that  the  chair- 
man was  absent  and  no  deputy  was  appointed,  is 
void,  and  his  certificate  of  the  result  a  nullity. 
(36  L.  J.,  Q.  B.,  7  :  L.  E.,  2  Q.  B.,  16:  7  B.  &  S., 
911:  isL.T.,  24a.) 
1866.  [204] 
Reg.  V.  Blizard.    Municipal  Corporation — Quo  War- 
ranto— "Where  a  successfid  Candidate  is  not  quali- 
fied, he  cannot  by  resigning  his  seat  deprive  of 
his  rights  an  opponent  who  claims  his  seat.    (  56 
L.  J.,  Q.  B.,  18 :  L.  E.,  2  Q.  B.,  5s  :  7  B.  &  S.,  922  : 
15  L.  T.,  242.)    [See  Reg.  y.  TewTceshury,  Mayor.'} 
1864.  [  205  J 

Beg.  V.  Briggs.  Local  Act — Quo  Warranto  against  a 
Commissioner — Interest  of  Eelator — An  owner  of 
rateable  property  held  qualified  to  be  a  Eelator — 
Promise  by  agent  of  candidate  to  pay  the  rates 
of  ratepayers  in  arrear  does  not  render  their 
votes  good  if  Act  requires  actual  pre-payment. 
(II  L.T.,  372:  29  J.  P.,  423.) 
1872.  [206] 
Beg.  Y.  Cooper.  (2.)  Quo  Warranto — Parochial  Election 
— PoU  demanded  but  not  taken  because  of  alleged 
retirement  of  candidate  who  obtained  a  majority 
of  votes  on  the  show  of  hands — Held  that  as 
there  was  no  poll  granted  a  certificate  that  such 
candidate  had  been  elected  was  invalid.  (39  L.  J., 
Q.B.,273:  L.E.,sQ.B.,4S7.) 
1844.  _  _  [207] 

Beg.  V.  Beighton.  "  Municipal  Corporations  Act,  1831; " 
— Quo  Warranto — Election  of  Alderman — To  de- 
scribe a  candidate  as  of  a  place  where  he  daily 
transacts  business,  instead  of  giving  his  residence, 
is  a  misdescription  sufficient  to  avoid  his  election. 
(13  L.  J.,  Q.  B.,  241 :  J>.  &  M.,  682  :  s  Q.  B.,  896.) 


1858.  [208  J 

Beg.  Y.  Eddows.    Local  Act — Qualification  by  Eating 
— Candidate  rateable  but  not  rated,  held  ineligible. 
(28  L.  J.,  Q.  B.,  84  :  I  E.  &  E.,  330.) 
1868.  [209] 

Beg.  V.  Ireland.  "Municipal  Corporations  Act,  1835," 
§  9  (i) — Quo  Warranto — Parochial  relief  to  a 
father  is  not  relief  to  a  son,  so  as  to  disqualify  the 
latter.  (37  L.  J.,  Q.  B.,  7^  :  L.  E.,  3  Q.  B.,  130 : 
9B.  &S.,  19:  17L.  T.,  466.) 
1867.  [210] 

Beg.  V.  Parhinson.  Municipal  Corporation — Ward 
Election — A  Nominator  must  be  entitled  to  vote 
in  the  Ward  for  which  he  nominates,  or  a  nomina- 
tion by  him  will  be  invalid.  (^7  L.  J.,  Q.  B.,  52  : 
L.  E.,  3  Q.  B.,  II :  8  B.  &  S.,  769:  17  L.  T.,  169.) 
t874-  [211] 

Beg.  V.  Portland  L.  B.  Election — Error  in  casting  up 
the  Votes — Discovery  of  this  fact  some  time  after 
the  declaration  of  the  PoU  made  by  the  returning 
ofiicer — Eule  nisi  for  a  Quo  Warranto  against  a 
candidate  declared  elected.  (38  J.  P.,  758.) 
1857.  [212] 

Beg.  Y.  St.  Pancras  Inspectors  of  Votes.  Parochial 
Election — A  Eetuming  Officer  is  not  to  return  an. 
unqualified  Candidate  even  though  he  have  a 
majority  of  votes.  (7  E.  &  B.,  954:  [Boss,  Ex- 
parte']  26  L.  J.,  Q.  B.,  312  :  29  L.  T.  (o.  s.),  197.) 
1874.  [213] 

Beg.  V.  Tong  Street  L.  B.  Neglect  to  hold  the  customary 
annual  election — Mandamus  granted  to  compel 
the  Board  to  do  so  six  months  after  the  proper 
time.    (38  J.  P.,  756.) 
I8SS-  C214] 

BoUnson,  Ex-parte.     "Public  Health  Act,  1848" — 
Alleged  void  Election — Eule  nisi  for  Quo  War- 
ranto.   (19  J.  P.,  724.)    [Eule  absolute:  26  L.  T. 
(o.  s.),  105,  nom..  Beg.  v.  Bobinson.} 
1872.  [215] 

Tv/rner,  Ex-parte.  Local  Board  Election — Accidental 
neglect  to  add  up  votes  on  the  proper  day — Held 
that  it  might  be  done  on  a  subsequent  day.  (36 
J.  P.,  744.) 

1854-  [216] 
Westbwry  on  Severn  Union,  In  re.   Election  of  Guardians 

— Delivery  of  a  Nomination  Paper  on  a  Sunday- 
treated  as  a  delivery  on  the  day  following.  (4  E. 
and  B.,  314:  18  J.  P.,  758:  [_Beg.  v.  Poor  Law 
Commissioners.!  1  Jur.  (n.  s.),  251:  24  L.  T.  (o.s.), 
iS6.) 

Estimate. 

1857.  [217] 
Cunningham  v.  Wolverhampton  L.  B.  H.  "Public 
Health  Act,  1848,"  §§  85  and  69 — Execution  of 
Works — Estimate  and  Eeport  from  Surveyor  are 
only  requisite  when  a  Local  Board  will  have  here- 
after to  maintain  Works  which  it  may  execute. 
(26  L.  J.,  M.  C,  33:  7  E.  &  B.,  107 :  as  to  costs, 
28  L.  T.  (o.  s.),  252.) 

Fences. 

1850.  [218] 
Barnes  v.  Ward.    Occupier  bound  to  fence  an  excava- 
tion near  a  public  way ;  on  default  and  an  accident 
happening,  Lord  Campbell's  Act  is  applicable. 
(19  L.  J.,  C.  P.,  194 :  2  C.  &  K.,  661 :  9  C.  B.,  392.) 

1855-  C219] 
Cornwell  v.   Metropolitan  Commissioners  of  Sewers, 

Where  an  ancient  Tidal  Sewer  runs  along  a  high- 
way, the  right  to  the  highway  is  subject  to  the 
Sewer,  and  the  Owner  of  the  Sewer  is  not  bound 
to  fence.    (10  Ex.,  771:  3C.  L.  E.,  417:  19  J.  P., 

1859.  [220] 
Eardcastle  v.  South  YorTcshire  Bailway,  ^e.,  Co.  No 
obligation  to  fence  an  excavation  is  cast  upon  au 
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owner  unless  such  excavation  substantially  adjoins 
a  highway.    (28  L.  J.,  Ex.,  139  :  4  H.  &  N.,  76 : 
32  L.  T.  (o.  s.),  297.) 
1842.  [221] 

Morgan  v.  Leach.    "Highway  Act,  1835,"  §§20  and  73 
— Held  that  no  duty  rests  on  a  Surveyor  to  fence 
a  dangerous  pit — Conviction  quashed.    (12  L.  J., 
M.  C,  4:  10  M.  &W.,  558.) 
1864.  [222] 

Ohrby  v.  Byde  Commissioners.  "  Towns  Improvement 
Clauses  Act,  1847,"  §  5  2 — Neglect  to  fence  a 
dangerous  footpath — Defendants  held  liable.  (33 
L.  J.,  Q.  B.,  296 :  5  B.  &  S.,  743.) 

1868.  [223] 
Wilson  V.   Halifax,  Mayor.    "Towns  Improvement 

Clauses  Act,  1847,"  §  83:  "Public  Health 
Act,  1848,"  §§  68  and  139 — ^An  ancient  open 
Water-course  alongside  a  public  foot-path  is  not 
a  "hole  or  other  place  near  a  street"  which  a 
Local  Board  is  boimd  to  fence — Duty  as  to  erec- 
tion of  posts  or  rails — Notice  of  Action,  when 
necessary.  (37  L.  J.,  Ex.,  44:  L.  E.,  3  Ex.,  114: 
17  L.  T.,  660.) 

Fire  Engine. 
1873.  [224] 
Drighlington  L.  B.  H.  v.  Bower.  "  Towns  Police  Clauses 
Act,  1847,"  §  .S2 — Claim  for  use  of  Eire  Engine 
within  the  District — Held  that  a  Local  Board 
could  not  recover  more  than  the  amount  paid  out 
of  pocket  for  hire  of  men.  (W.  N.,  1873,  p.  220  : 
22  W.  E.,  165:  38  J.  P.,  73.) 

Pood,  Unwholesome. 
1862.  [22s] 
Hartley,  In  re.    "PubUc  Health  Act,  1848,"  §  63 — 
Unwholesome  Meat — The  Court  has  no  discretion 
to  refuse  a  Eule  to  issue  distress  warrants  if  the 
proceedings  are  regular.    (31  L.  J.,  M.  C,  232: 
[Reg.  V.  Hartley, Inre  Over  Darwen']  26  J.  P.,  438.) 
1862.  [  226  ] 

Reg.  V.  Crawley.  A  person  is  not  indictable  for  send- 
ing unwholesome  meat  to  market  if  he  does  not 
intend  it  to  be  sold  for  human  food,  nor  send  it 
for  that  purpose.  (3  E.  &  E.,  109  :  see  also  same 
vol.,  pp.  io6~8.) 

Poot-path. 

1871.  [227] 
Arnold  V.  BlaTcer.  Highway — Foot-path  across  an 
arable  field — Held  on  the  evidence  that  the  Sur- 
veyors were  not  entitled  so  to  repair  the  foot-path 
that  it  could  not  be  ploughed  up.   (40  L.  J.,  Q.  B., 
i8s :  L.  E.,  6  Q.  B.,  433.) 
1873-  [228] 
Arnold  V.  HolbrooTc.    Highway — Foot-path  across  an 
arable  field — Held  that  when  a  foot-path  was 
lawfully  ploughed  up  and  trespassing  took  place, 
to  prevent  which  the  occupier  puts  up  hm-dles,  the 
public  must  neither  go  off  the  line  nor  pull  down 
the  hurdles.    (42  L.  J.,  Q.  B.,  80 :  L.  E.,  8  Q.  B., 
80:  28  L.  T.,  23:  37  J.  P.,  229.) 

1869.  [229] 
SracTcenhoroughv.  Thorsby.   "Highway  Act,  183:;,"  §  72 

— A  footway  across  a  field,  if  a  "highway,"  is 
■within  this  section,  and  a  conviction  will  lie  for 
injuring  (in  this  case  ploughing  up)  the  same. 
(19  L.  T.,  692.) 
187.^  [230] 

Samilion  v.  St.  George's,  Hanover  Square,  Vestry.  The 
owner  of  a  cellar  over  which  there  exists  a  paved 
public  foot- way  is  not  bound  to  keep  the  foot-way 
in  repair  if  the  cellar  existed  before  the  foot-way 
was  dedicated.  (Metropolis.)  (43  L.  J.,  M.  C, 
41:  L.E.,  9Q.B.,42:  29L.T.,428:  38  J.  P.,  405.) 
1869.  [231] 

Mercer  v.  Woodgate.    Highway— Foot-path  through  a 


ploughed  field — Whether  or  not  it  is  lawful  to 
plough  up  a  Highway  depends  on  the  facts  of  the 
case.  (39  L.  J.,  M.  C,  21 :  L.  E.,  5  Q.  B.,  26 :  10 
B.  &S.,  833:  21L.  T.,4S8.) 

1871.  _  [232] 
St.  Mary's,  Newington,  Vestry  v.  Jacobs.     Eight  of 

access  to  premises  across  a  foot- way.  (Metropolis.) 
(41  L.  J.,  M.  C,  72  :  L.  E.,  7  Q.  B.,  47  :  25  L.  T., 
800.) 

Gas  Company,  Powers  &c.,  of. 

1868.  [233] 
A.  G.  V.  Cambridge  Consvmers'  Gas  Co.    Breaking  up 
streets  for  Gas  Pipes  without  authority — Injunc- 
tion refused,  imder  the  circumstances.    (38  L.  J., 
Ch.,  94:  L.  E.,  4  Ch.  App.,  71 :  19  L.  T.,  508.) 

1853-  [234] 
A.  G.  V.  Sheffield  Gas  Consumers'  Co.    Breaking  up 
Streets — Proceedings  to  be  at  Common  Law.  (22 
L.  J.,  Ch.,  811  :  3  De  G.,  M.  &  G.,  304 :  21  L.  T. 
(o.  s.),  49.) 

1870-  [  23s  ] 

Burrows  v.  March  Gas  Coke  Co.  Escape  of  gas  from 
a  defective  meter  pipe  supplied  by  the  defendants 
— Explosion  caused  by  the  act  of  a  third  party — 
Held  that  the  defendants  were  Kable  for  the  con- 
sequential damage.  (39  L.  J.,  Ex.,  33 :  L.  E.,  5 
Ex.,  67  :  22  L.  T.,  24.) 
i8SS-  .  [236] 
Dover  Gas-light  Co.  v.  Dover,  Mayor.  A  permis- 
sion to  break  up  a  Street  for  a  specified  purpose 
shall  receive  a  wide  construction.  (7  De  G.  M.  & 
G.,  S4S :  I  Jur.  (n.  s.),  812  :  25  L.  T.  (o.  s.),  277.) 

1874-  [237] 
Edgware  Highway  Board  v.  Harrow  Gas  Co.  Agree- 
ment for  permission  to  the  defendants  to  open  a, 
road,  they  to  make  good  the  same  or  pay  money 
- — Action  for  breach — Defence  that  the  agreement 
was  invalid  as  authorising  a  nuisance — Judgment 
for  the  plaintiffs.  (44  L.  J.,  Q.  B.,  i :  31  L.  T.,  402.) 
i8S3-  [238] 
Ellis  V.  Sheffield  Gas  Consumers'  Co.  Company  without 
Parliamentary  Powers — Contractor — Digging  a 
trench  in  a  street — Where  a  person  is  employed 
to  do  an  unlawful  act  by  which  an  injury  is  done 
to  a  third  party,  the  employer  is  liable,  although 
he  himseE  is  not  the  immediate  author  of  the 
injury.  (23  L.  J.,  Q.  B.,  42  :  2  E.  &  B.,  767  :  22 
L.  T.  (o.  s.),  84.) 

1872.  [239] 
Hawkins  v.  Bobinson.    "Highway  Act,  1835,"  §  72 — 

Injury  to  a  Highway  by  a  Gas  Company  unlaw- 
fully opening  the  same  to  lay  Gas  Pipes — Held 
that  the  consent  of  the  Local  Board  was  no 
answer;  such  consent  being  ultra  vires.  (37  J.  P., 
662.) 

1864.  [240] 
Mose  V.  Hastings  Sf  St.  Leonard's  Gas  Co.  Action  for 
damages — A  Gas  Company  is  boirnd  to  keep  up 
such  a  systematic  inspection  of  its  mains  as  shall 
enable  it  to  detect  a  serious  escape  of  gas  likely 
to  lead  to  an  explosion — ^Verdict  for  the  plaintiff. 
(4  P.  &  F.,  324.) 

1873.  C241] 
Pudsey   Coal  Gas   Co.  v.   Bradford,  Mayor.  Eival 

Gas  Companies — Demurrer  for  want  of  Equity, 
allowed.    (42  L.  J.,  Ch.,  293  :  L.  E.,  15  Eq.,  167  : 
28  L.T.,  11:  37  J.  P.,  340.) 
i860.  .     [  242  ] 

Beg.  V.  Longton  Gas  Co.  Obstruction  to  Highway — If 
a  private  Gas  Company  does  not  possess  Parlia- 
mentary powers  to  break  up  streets,  the  authority 
of  Commissioners  who  do  possess  such  powers 
win  not  avaU.  (29  L.  J.,  M.  C,  118  :  2  E.  &  E., 
651 :  8  Cox  C.  C,  317  :  2  L.  T.,  14.) 
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1873.     .  [243] 

Worksop  Gas  Co.,  In  re;  Worlcsop  L.  B.  H.  Ex-parte. 
Local  Gas  Act — Mandamus  to  Gas  Co.  to  erect 
lamps,  &c.,  refused,  as  it  would  be  necessary  to 
lay  738  yards  of  otherwise  unproductive  main — 
Compulsionlimitedto  25  yards.  (Q.B.,Jan.,  1873; 
MSS.) 

(ras  Iiamp. 

1862.  [244] 
Meeh  v.  Langdon.    A  Local  Board  cannot  fix  a  Gas- 
lamp  to  a  private  Tenement  without  leave.  (37 
L.  T.  Newspaper,  181.) 

Gas,  Quality  of. 

1872.  [24s] 
Cras  Light  Sf  CoTce  Co.  v.  St.  George's,  Hanover  Square, 

Vestry.  Local  Acts — Quality  of  Gas.  (42  L.  J., 
Q.  B.,;si:  28  L.  T.,  281.) 

Grieved  Party. 

1856.  [246] 
Earrop  v.  Bayley.    Local  Act — Eight  of  appeal  for 
"an  aggrieved  party" — A  Commissioner  present 
at  a  meeting  and  concurring  in  a  resolution,  is 
not  an  aggrieved  party.    (25  L.  J.,  M.  C,  107  :  6 
E.  &  B.,  218.) 
1858.  [247] 
Eollis  V.  Marshall.    "Public  Health  Act,  1848,"  §  133 
— Local  Act — A  defeated  candidate,  being  also  a 
ratepayer,  is  not  "a  party  grieved."    (27  L.  J., 
Ex.,  236:  2  H.  &  K,  7SS :  30  L.  T.  (o.  s.),  334.) 

Guardians,  Board  of. 

1873.  [248] 
Walker  v.  Nottingham  Guardians.    Guardians  acting 

officially  are  entitled  to  Notice  of  Action  in  respect 
of  official  acts,  unless  it  be  shown  that  they  have 
acted  mala  fides.    (28  L.  T.,  308.) 

Sacbuey  Carriaffe. 
1871.  [249] 
Allen  V.  Tunbridge.  Unlicensed  Hackney  Carriage 
plying  for  hire  in  a  Eail-way  Station — Held  that  the 
Magistrate  ought  to  have  convicted.  (Metropolis.) 
(40  L.  J.,  M.  C,  197  :  L.  E.,  6  C.  P.,  481 :  24  L.  T., 
796  :  [^A.  V.  Trowbridge'}  35  J.  P.,  695.) 

1874.  •  [250] 
Bateson  v.  Oddy.     Local  Act — Hackney  Carriage — 

License  duly  revoked — A  Carriage  is  a  Hackney 
Carriage  if  it  is  olfered  for  common  use  for  any 
one  who  chooses  to  engage  it,  even  though  it 
actually  stands  in  a  private  place— Held  that 
there  ought  to  have  been  a  conviction.  (43  L.  J., 
M.  C,  131  :  30  L.  T.,  712  :  38  J.  P.,  598.) 
i8S9-  [251] 

Blackpool  L.  B.  H.  v.  Bennett.  "  Public  Health  Act, 
1848" — Local  Act — A  By-law  need  not  specify 
the  exact  localities  of  Hackney  Carriage  Stands — 
The  sea-shore  between  high  and  low  water  mark 
was  held  to  be  within  the  jurisdiction  of  the  Board. 
(28  L.  J.,  M.  C,  203:  4H.  &N.,  127:  IBeg.Y.^c.} 
32  L.  T.  (o.  s.),  299.) 
1870.  [252] 

Booking  v.  Jones.    Hackney  Ca.rriages — ^Flag  inscribed 
with  Pares.    (Metropolis.)    (40  L.  J.,  M.  C,  19: 
L.  E.,  6  C.  P.,  29:  23  L.  T.,  739.) 
1864.  [253] 

Buckle  V.  Wrightson.  A  Hackney  Carriage  license 
under  "Towns  Police  Clauses  Act,"  §§37  and  45, 
is  necessary  in  a  Local  Board  District,  notwith- 
standing that  a  proprietor  holds  a  Eevenue 
license.  (34  L.  J.,  M.  C,  43  :  5  B.  &  S.,  854:  11 
L.  T.,  341 :  29  J.  P.,  326.) 
1869.  _  _  [254] 

Case  V.  Storey.  Hackney  Carriage — ^A  Eailway  Station 
is  not  a  "  Public  Street"  or  "  Place."  (Metropolis.) 
(38  L.  J.,  M.  C,  113:  L.  E.,  4  Ex.,  319:  20  L.  T., 
618:  33  J.  P.,  470.) 


1871.  .  [2553 
Clarke  v.  Stanford.     Unlicensed  Hackney  Carriage 

plying  for  hire  in  a  Eailway  Station — Conviction, 
affirmed.  (Metropolis.)  (40  L.  J.,  M.  C,  151 :  L, 
E.,  6  Q.  B.,  3S7  :  24  L.  T.,  389 :  35  J.  P.,  662.) 
1865.  [256] 
Cousins  V.  Stocklridge.  "Towns  Police  Clauses  Act, 
1847,"  §  38 — A  Local  Act  provided  that  the 
Section  of  the  above  named  General  Act  should 
apply  also  to  Stage  Coaches,  &c.,  but  it  was  held 
that  that  the  proviso  in  the  General  Act  defeated 
such  application,  there  being  no  express  exception. 
(30  J.  P.,  166.) 

1872.  [257] 
Curtis  V.  Embrey.    "Towns  Police  Clauses  Act,  1847," 

§§45  and  3 — Hackney  Carriages — ^A  Vehicle 
when  on  the  premises  of  a  EaUway  Company  is 
not  "  plying  for  hire  "  in  a  "  Street,"  a  "  Street" 
being  a  place  over  which  the  public  have  a  right 
of  passage — Conviction  quashed.  (42  L.  J.,  M.  C, 
39 :  L.  E.,  7  Ex.,  369.) 
1872.  [2583 
Foulger  v.  Steadman.  Hackney  Carriage — EaUway 
Station — Trespass — Claim  of  Eight.  (42  L.  J.,  M. 
C,  3 :  L.  E.,  8  Q.  B.,  65 :  26  L.  T.,  395  :  37  J.  P., 
660.) 

1856.  [259] 
Bowles  V.  Eider.  Hackney  Carriage — ^Loss  of  Luggage 
— Liability  of  proprietor  on  the  facts.    (25  L.  J., 
Q.  B.,  331 :  6  E.  &  B.,  207  :  27  L.  T.  (o.  s.),  77.) 
1853.  [260] 
Rogers  v.  Macnamara.    A  Stage  Carriage  Proprietor 
has  no.  right  to  depreciate  the  license  of  a  Conduc- 
tor in  his  employ  by  endorsing  it  with  words 
injurious  to  the  Conductor's  character.  (Metropo- 
lis.)   (23  L.  J.,  C.  P.,  1 :  14  C.  B.,  27 :  2  C.  L.  E., 

569-)  ■      ,  ^ 

1872.  [261] 
Skinner  v.  Usher.  Hackney  Carriage  plying  for  hire 
on  an  open  space  which  was  private  property — 
Conviction  held  bad.  (Metropolis.)  (41  L.  J., 
M.  C,  158  :  L.  E.,  7  Q.  B.,  423  :  26  L.  T.,  430  =  36 
J.  P.,  693.) 

Higliway. 

*,*  See  also  "Rates:  Highway." 
1874.  [262] 
Barton  v.  Piggott.    Surveyor  of  Highways  charging  in 
his  accounts  for  work  done  by  his  own  horses — 
Held  that  such  charges  ought  to  have  been  dis- 
allowed by  the  Justices.    (44  L.  J.,  M.  C,  S  :  31 
L.  T.,  404:  38  J.  P.,  742-) 
1870.  [263] 
Brighton,  S^c.,  Turnpike  Trustees  v.  Preston  Highway 
Surveyors.    Insufficiency  of  Funds — Contribution 
from  Eates — Mode  of  Calculation  to  be  according 
to  the  requirements  of  each  parish  and  not  by 
mUeage.    (39  L.  J.,  M.  C,  33  :  L.  E.,  5  Q.  B., 
146:  22  L.  T.,  92.) 
1870.  [264] 
Bruton  Turnpike  Trustees  v.  Wincanton  Highway  Board, 
Lisuffioiency  of  Funds — Eight  to  claim  a  Contri- 
bution from  the  Eates.    (39  L.  J.,  M.  C,  155  :  L. 
E.,  s  Q.  B.,  437  :  22  L.  T.,  605.) 
1862.  [265] 
Cooper  V.  Walker.    Obstruction  of  Highway — Project- 
ing Cellar-flap — If  land  vsdth  an  obstruction  on  it 
is  dedicated  to  the  public,  such  dedication  is  sub- 
ject to  the  risk  arising  from  such  obsti-uction. 
(31  L.  J.,  Q.  B.,  212:  2  B.  &S.,77o:  6  L.  T.,  711.) 
1845- 

Davis  V.  Curling.  "Highway  Act,  1835,"  §  109 — 
Alleged  wrongful  act  of  Surveyor — Held  that  the 
defendant  was  entitled  to  notice  of  Action.  (15 
L.  J.,  Q.  B.,  56:  8  Q.  B.,  286.) 
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1870.  [267] 

Qreenwich  B.  W.  v.  Mavdsley.  Eight  of  way  along  a 
Sea  Wall — Dedication  may  be  presumed  so  far  as 
is  not  inconsistent  with  the  purpose  of  the  Wall. 
(39  L.  J.,  Q.  B.,  205  :  L.E.,  s  Q.  B.,  397  :  23  L.  T., 
121:  3SJ-P->8.) 
1855.  [268] 

Hanson  v.  Epsom  L.  B.  E.  (25  L.  J.,  M.  C,  27.) 
[Effect  of  decision  set  aside  by  subsequent 
legislation.] 

1873.  [269] 
Market  Harborough  Turnpike  Trustees  v.  Kettering  High- 
way Board.  "Highway  Act,  1835" — Arrears  of 
Interest  to  Mortgagees — Proposed  Contribution — 
Held  that  the  arrears  ought  not  to  be  paid,  and 
therefore  that  a  contribution  was  not  payable. 
(42  L.  J.,  M.  C,  137 :  L.  E.,  8  Q.  B.,  308 :  28  L. 
T.,446:  37  J-P-  SSI-) 

1873.  [270] 
Market  Harhorowgh  Turnpike  Trustees  v.  Market  Har- 
borough Highway  Board.  "  Highway  Act,  1835  " — 
Tolls  on  condition  of  Eepair — Held  that  a  Con- 
tribution was  not  payable.  (42  L.  J.,  M.  C,  139 : 
L.  E.,  8  Q.  B.,  327 :  28  L.  T.,  660:  37  J.  P.,  614.) 

1872.  [271] 
^orth  London  Bailway  Co.  v.  St.  Mary's,  Islington, 
Vestry.  EaUway  Bridge  held  to  have  been 
dedicated  as  a  Highway,  and  Company  liable  to  a 
Paving  Eate.  (Metropolis.)  (27  L.  T.,  672:  37 
J.  P.,  341:  21  W.  E.,  226.) 

1867.  [272] 
Larsons  V.  St.  Matthew's,  Bethnal  Green,  Vestry.  The 
Common  Law  liability  being  on  the  parish,  an 
action  for  non-repair  of  a  Highway  will  not  lie 
against  a  Vestry  under  the  "Metropolis  Local 
Management  Act,  18$?,."  (37  L.  J.,  C.  P.,  62  :  L. 
E.,  3C.  P.,  s6:  17L.  T.,  211.) 

1844-  [273] 
Peters  Y.  Clarson.  "Highway  Act,  1835" — Trespass 
does  not  lie  against  a  Surveyor  for  entering  lands 
and  making  a  drain  without  tendering  amends — 
Justices  ascertain  the  damages  payable.  (isL. 
J.,  M.  C,  153:  7  M.  &  G.,  548:  8  Scott,  N.^E., 
384:  I  New  Sess.  Cas.,  510.) 

i8S3-  [274] 
Beg.  V.  Aldborough.     "Public  Highway"  imports  a 
road  for  Carriages,  but  it  may  mean  simply  a 
"  Public  Bridle- way."    (17  J.  P.,  648.) 

1867.  [27s] 
Reg.  V.  Burrell.  Trifling  Encroachment  on  a  Highway 
sanctioned  verbally  by  the  Officers  of  the  Trustees, 
but  not  entered  in  the  Minute  Book — Held  that 
the  defendant  was,  under  the  circumstances,  im- 
properly convicted  of  an  encroachment.  (16  L. 
T.,  573:  10  Cox  C.  C,  462.) 

1863.  [276] 
.Eeg.  V.  Dukinfield  Township.    "Highway  Act,  1835," 

§  23:  "Public  Health  Act,  1848,"  §§  69-70— 
Highway — Dedication — In  places  where  a  Local 
Board  are  Surveyors,  the  "Highway  Act,  1835," 
is  constructively  superseded  so  far  as  regards  the 
steps  to  be  taken  to  secure  the  "  adoption "  of  a 
highway.    (32  L.  J.,  M.  C,  230 :  4  B.  &  S.,  158.) 

1874.  [277] 
Beg.  V.  Hervey.  "Highway  Act,  1835,"  §  8^ — Certifi- 
cate of  Justices  as  to  stopping  up  a  Highway — 
Certificate  held  sufficient  though  not  stating  con- 
sent of  inhabitants,  the  Vestry  being  Surveyors. 
(44  L.  J.,  M.  C,  I  :  L.  E.,  10  Q.  B.,  46:  IHarvey 
V.  Bethnal  Green  Vestry'}  38  J.  P.,  743.) 

1864.  [278] 
Reg.  V.  Midgley  L.  B.    "Highway  Act,  183.=;,"  §§  84-9 

--Stopping  up  and  diversion  of  a  Highway — Cer- 
tificate of  Justices — Jurisdiction  of  Sessions — - 
Justices  have  no  power  to  stop  up  a  Highway 
because  at  some  future  time  a  proposed  road  will 


be  more  commodious.    (33  L.  J.,  M,  C,  189:  C 

B.  &  S.,  621.) 

1855-  C279] 
Beg.  V.  Petrie.  Highway — User  by  the  public  for 
some  time  is  prima  facie  evidence  of  dedication : 
it  is  not  necessary  to  shew  by  whom  the  dedication 
was  made.  (24  L.  J.,  Q.  B.,  167  :  4  E.  &  B.,  737  : 
24  L.  T.  (o.  s.),  271.) 

1867.  [280] 
Beg.  v.  Pratt.    "Highway  Act,  1835,"  §  7^ — This  pro- 
hibition as  to  riding  on  foot-ways  applies  only  to 
such  foot-ways  as  are  by  the  side  of  a  road.  (37 
L.  J.,  M.  C,  23:  L.  E.,  3  Q.  B.,  64.) 

1844.  [281] 
Beg.  V.  Rose,  (i.)  "Highway  Act,  1835,"  §  27 — 
"  Usually  rated  "  refers  to  a  matter  of  fact  as  to 
the  practice  of  rating  in  the  particular  parish. 
(13  L.  J.,  M.  C,  iss  :  6  Q.  B.,  IS3 :  i  Dav.  &  M., 
300:  I  New  Sess.  Cas.,  272.) 

1855.  [282] 
Reg.  V.  Saunders.      "Highway  Act,  1835,"  §   27 — 
"  Usually  rated  "  applies  not  only  to  Mines  actually 
rated  previously,  but  also  to  Mines  of  the  same 
description  opened  subsequently.    (24  L.  J.,  M, 

C,  57:  24  L.  T.  (o.  s.),  235:  [Beg.  v.  Randall]  4 
E.  &  B.,  564.) 

1870.  [283] 

Beg.  V.  Surrey  JJ.  "Highway  Act,  1835,"  §  85 — 
Notices  for  stopping  up  a  Highway — Certiorari — 
A  person  residing  near  a  Highway  to  be  aiiected, 
is  to  be  regarded  as  a  person  aggrieved.  (39  L. 
J.,  M.  C,  14s :  L.  E.,  5  Q.  B.,  466.) 
1854.  .  [284] 

Beg.  V.  Worcestershire  J  J.    "Highway  Act,  1835,"  §  84 
— Diversion — Certificate — Appeal  to  Sessions.  (23 
L.  J.,  M.  C,  113:  3  E.  &B.,  477:  2  C.L.  E.,  1333: 
22  L.  T.  (o.  s.),  332.) 
1854.  C285] 

Beg.  V.  Worthing  Roads  Trustees.  Local  Acts — Turn- 
pike Eoad — Part  of  a  parish  formed  into  a  Local 
Government  District — -Contribution.  (2^  L.  J., 
M.  C,  187 :  3  E.  &  B.,  989:  2  C.  L.  E.,  1678 :  23 
L.  T.  (o.  s.),  169.) 
1863.  [286  J 

Bobbins  v.  Jones.  Defective  flagging  and  grating — 
Dedication  to  the  public  of  a  Highway  with  a 
feature  which  afterwards  became  dangerous — No 
action  will  thereafter  lie  against  the  dedicator  for 
an  injury  caused  thereby — The  dedication  must 
be  treated  as  accex^ted  by  the  public,  subject  to 
the  inconvenience  or  risk,  if  any.  (3  ^  L.  J.,  C.  P., 
i:  isC.  B.  (N.  s.),  221:  9L.  T.,  523.) 
1874.  [287] 

St.  Mary,  Islington,  Vestry  v.  Barrett.    Paving  expenses 
— insufficient  evidence  of  dedication.  (Metropolis.) 
(43  L.  J.,  M.  C,  8s  :  L.  E.,  9  Q.  B.,  278  :  30  L.  T., 
11:  38  J.  P.,  198.) 
18.';  7.  [288] 

Taff  Vale  By.  Co.  v.  Cardiff  L.  B.    Highways  in  Local 
Board  Districts.  (8  E.  &  B.,  525  :  [Reg.  v.  Taff,  ^c] 
L.  T.  (o.  s.),  133.)    [But  see  Bigest  of  Statutes, 
Title,  "  Eates."] 
i860.  [289] 

Thomas  v.  Williams.    Highway — User — Evidence  of 
dedication.    (24  J.  P.,  821.) 
1854-  [290] 

Tryddyn  Surveyors,  In  re;  Harrison,  Ex-parte. 
"Highway  Act,  1835,"  §§  95  ^^'^  i°3 — Indictment 
for  non-repair — Costs  payable  under  §  95  are  not 
recoverable  by  Distress  against  the  Sui-veyor,  but 
are  to  be  paid  out  of  a  Eate — If  needs  be,  a  Eate 
must  be  levied.  (z^L.  J.,  M.  C.,45:  [Reg.  v.EytonJ 
3  E.  &  B.,  390 :  [_Beg.  v.  Flintshire  JJ.}  22  L.  T. 
(0.  s.),  281.) 

1862.  [291] 
Willes  V.  Wallington.  "Public  Health  Act,  1848,"  §  61 
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— ^Local  Acts — Qnestion  as  to  wlietlier  on  tlie  facts, . 
a  certain  Street  was  or  was  not  a  "Highway." 
(32  L.  J.,  C.  P.,  86:  13  C.  B.  (n.  s.),  86s  :  [_Wal- 
lington  r.  White']  4  L.  T.,  290.) 

"  House,"  Definition  of. 
1845-  [  292  ] 

Daniel  v.  Coulsting.  "  House" — 2  WUl.  IV.,  c.  45,  §  27 
— The  word,  "House,"  may  include  a  building 
capable  of  being  used  as  a  dwelling  house,  though 
not  so  used.  (14  L.  J.,  C.  P.,  70 :  7  M.  &  G.,  122  : 
8  Scott  N.  E.,  949.) 
1867.  [293] 
Hole  V.  Milton  Commissioners.  Local  Act — ^Eating  of 
"House" — " House "  includes  curtilage,  &c.  (31 
J.  P.,  804.) 

1869.  [294] 
Marson  v.  London,  Chatham  (Sf  Dover  Railway  Co. 
"Lands  Clauses  Act,  1845,"  §  9^ — Curtilage — A 
strip  of  groxmd  in  front  of  a  Public-House  held 
part  of  the  house.  (37  L.  J.,  Ch.,  483  :  38  L.  J., 
Ch.,  371 :  L.  E.,  6  Eq.,  loi,  and  7  Eq.,  546:  18  L. 

1851.  [29s] 
Esg.  V.  Warwickshire  JJ.    Local  Act — Paving  Expenses 
— Stables  held  part  of  a  "house"  and  therefore 
chargeable.    (17  L.  T.  (o.  s.),  183 :  15  J-  P.,  4i7-) 
1845.  [296] 
Surmanv.  Barley.    Local  Act — "House"  prima  facie 
means  "  dwelling-house" — Theatre  held  not  rate- 
able.   (14L.  J.,  M.  C,  145:  14M.  &W.,  181.) 

Income  Tax. 

1871.  [297] 
A.  G.  V.  Blach.    Coal  dues  levied  under  a  Local  Act  by 

a  Municipal  Corporation  held  chargeable  with 
Income  Tax.  (40  L.  J.,  Ex.,  89  and  194:  L.  E., 
6  Ex.,  78  and  308 :  24  L.  T.,  370.) 

Infectious  Diseases. 

1872.  [298] 
Best  V.  Staff.    Liability  for  taking  into  a  Lodging 

house  a  person  suffering  from  an  infectious  disease 
whereby  the  plaintiff's  children  became  diseased 
— Verdict  for  the  plaintiff.    {Times,  Nov.  7, 1872.) 
1815.  [299] 

Mex  V.  Burnett.    Indictment  for  exposing  in  a  Street  a 
child  suffering  from  Small  Pox — Conviction.  (4 
Maule  &  S.,  272.) 
1815.  [300] 

Bex  V.  Vantandillo.  Carrying  a  Child  suffering  from 
Small  Pox  along  a  Highway — Offender  held 
indictable — Thi-ee  months'  imprisonment.  (4 
Maule  &  S.,  73.) 

Jurisdiction. 
1844.  C.^oi] 
Flight  V.  Clarice.    Local  Act — A  Local  Authority  can 
only  take  cognizance  of  nuisances  within  its  own 
District.    (13  L.  J., Ex., 309:  13 M. &  W.Jisg.) 
1858.  [302] 
Meg.  V.  Warner.  (2,)  "Nuisances  Eemoval  Act,  1855," 
§  23 — A  Local  Authority  has  no  power  to  assess 
property  outside  its  jurisdiction,  even  although 
such  property  derives  benefit  from  the  sewer  in 
respect  of  which  a  rate  is  contemplated.    (27  L. 
J.,  M.  C,  144:  [Reg-,  v.  Tatham]  8  E.  &  B.,  915: 
[_Hornsey  v.  Middlesex  JJ.]  30  L.  T.  (o.  s.),  272.) 

3[iandlord  and  Tenant. 
T868.  [303] 
Bird  V.  Elvjes.  Landlord  and  Tenant — Agreement  by 
Landlord  to  pay  "Eates"  and  "Charges" — Foul 
Mud  in  Pond — Expenses  under  "Nuisances  Ee- 
moval Act,  1855,"  §  19 — Tenant  held  liable,  such 
expenses  not  being  a  "  Charge."  (37  L.  J.,  Ex., 
91 :  L.  E.,  3  Ex.^  225  :  18  L.  T.,  727.) 


1869.  [ 304  ] 

Ecclesiastical  Commissioners  v.  Merral.  A  Tenant  of 
corporate  property  holding  under  an  agreement- 
for  a  demise  for  years,  to  which  the  Common  Seal 
had  not  been  attached,  is  to  be  considered  a  yearly 
tenant.  (38  L.  J.,  Ex.,  93 :  L.  E.,  4  Ex.,  162  :  20 
L-  T.,  S73-) 

1858.  [30.0 

Lee  V.  Stevenson.    Landlord  and  Tenant — ^Eight  of  the 
former  to  the  exclusive  use  of  a  Sewer.    (27  L. 
J.,  Q.  B.,  263  :  E.  B.  &  E.,  512.) 
1834.  '  [306] 

Bex  V.  Pedley.    Landlord  and  Tenant — ^Nuisance  from 
Privies — Indictment— Landlord  held  liable.  (3 
L.  J.,  M.  C,  1 19 :  I  A.  &  E.,  822  :  3  N.  &  M.,  627.) 
1868.  [307] 

Ryan  v.  Thompson.  Distress  by  Landlord  after  notice 
to  Tenant  by  a  Vestry  requiring  the  payment  to 
them  of  rent  due — Held  that  as  the  Tenant  had 
not  actually  paid  to  the  Vestry,  he  was  not  pro- 
tected. (37  L.  J.,  C.  P.,  134 :  L.  E.,  3  C.  P.,  144: 
17L.  T.,  506:  32  J.  P.,  135.) 
1873-  [308] 

Sheffield  Water  Co.  v.  Bennett.    Water  Eate  varying 
according  to  "  Eent " — ^Eates  paid  by  a  landlord, 
to  be  deducted  in  calculating  the  Water  Eate.  (42 
L.  J.,  Ex.,  121 :  L.  E.,  8  Ex.,  196 :  28  L.  T.,  509.) 
1854.  [309] 

Smith  V.  Humble.  Illustrates  the  principle  on  which 
a  tax  chargeable  on  an  owner  is  to  be  deducted 
from  rent  paid  to  him — Held  that  though  the 
land  was  improved  in  value,  no  more  than  the- 
Sewers  Eate  on  the  original  rent  was  to  be  de- 
ducted, (is  C.  B.,  321 :  18  J.  P.,  760.) 
i8S7-  .  [310] 

St.  Pancras  Vestry  v.  Batterhury.  Paving  Expenses 
which  are  to  be  deducted  from  rent — Held  that  no 
action  lies  against  an  owner — Where  a  remedy  is 
prescribed  by  a  Statute,  it  Eklone  must  be  resorted, 
to.  (Metropolis.)  (26  L.  J.,  C.  P.,  243 :  2  C.  B. 
(N.S.),  477:  29L.T.  (O.S.),  198.) 
i8S7-  [311] 

Sweet  V.  Seager.    Landlord  and  Tenant — Sewers  Eates 
— Construction  of  a  covenant  to  pay  Eates— 
Tenant  held  Liable.  (Metropolis.)  (2  C.  B.  (n.  s.), 
119:  29  L.  T.  (o.  s.),  109:  3  Jut.  (n.  s.),  s88.) 
1868.  [312] 

Thompson  v.  Lapworth.  Landlord  and  Tenant — Co- 
venant by  tenant  to  pay  taxes,  &c. — Tenant  held 
entitled  to  recover  from  his  landlord  money  paid 
to  a  Vestry  for  paving  a  street.  (Metrop.)  (37 
L.  J.,  C.  P.,  74:  L.  E.,  3  C.  P.,  149:  17L.  T.,so7.) 
1867.  [313] 

Tidswell  v.  Whitworth.  Local  Act — Landlord  and  Ten- 
ant— Paving  Expenses — Landlord  held  liable.  (36 
L.  J.,  C.  P.,  103 :  L.  E.,  2  C.  P.,  326 :  IS  L.  T.,  574.) 

"  Xiands  Clauses  Act,  1845." 

*,*  See  al£o  "Arbitration"  and  "  Compsnsatlon." 
1863  [314] 
Bourne  v.  Liverpool  Mayor.  "Lands  Clauses  Act^ 
184s  " — Local  Act — Street  Improvement — Prin- 
ciple of  assessing  compensation  for  a  Public- 
House  owned  by  a  Brewer  and  leased  with  a  re- 
strictive covenant — Special  compensation  held, 
payable.    (33  L-  3.,  Q.  B.,  15  :  8  L.  T.,  S73-) 

1870.  [31S] 
Cranwell  v.  London,  Mayor.    "Lands  Clauses  Act, 

184s,"  §  121 — A  Tenant  from  year  to  year  is  en- 
titled to  compensation.  (Metropolis.)  (39  L. 
J.,  Ex.,  193:  L.  E.,  s  Ex.,  284:  22  L.  T.,  760.) 
1867.  [316] 
Delany  v.  Metropolitan  Board  of  Worhs.  Sewerage 
Works — Claim  for  compensation — Award  under 
the  "  Lands  Clauses  Act."  (Metropolis.)  (37  L. 
J.,  C.  P.,  59:  L.  E.,  3  C.  P.,  Ill :  17  L.  T.,  262.) 


Paet  II.]  Digest  of  Cases. 


1856.  [317] 

Ellison's  Estate,  In  re.    "  Lands  Clauses  Act,  1845  " — 
Costs  of  obtaining  the  payment  of  money  out  of 
Court.    (25  L.  J.,  Ch.,  379 :  8  De  G.,  M.  &  G.,  62  : 
26  L.  T.  (o.  s.),  267.) 
1869.  [318] 

Ferrar  v.  Commissioners  of  Sewers  of  London.  Local 
Act — "  Lands  Clauses  Act,  1845,"  §  68 — Compen- 
sation— Construction  of  Local  Act.  (38  L.  J.,  Ex., 
102  :  L.  E.,  4  Ex.,  227 :  21  L.  T.,  295.) 

I8S7-  .    .  [319] 

Grosvenor  (Lord)  v.  Hampstead  JunctionRailway  Co. 
"Lands  Clauses  Act,  1845,"  §  9^ — Alms-houses 
partly  buUt — Compulsory  purchase  of  whole  of 
site — Land  held  to  be  part  of  a  house.  (26  L.  J., 
Ch.,  731 :  I  De  G.  &  J.,  446 :  29  L.  T.  (o.  s.),  319.) 

1874- 

Earvie  v.  South  Devon  Railway  Co.  "  Lands  Clauses 
Act,  1845,"  §  92 — Held  that  a  pair  of  semi- 
detached Vnias  could  not  be  treated  as  one  House, 
so  as  to  involve  purchase  of  both.  (Times,  Dec. 
16,  1874-) 

1865.  [321] 
Herring  v.  Metropolitan  Board  of  Works.  "  Lands 
Clauses  Act,  1845" — Damage  caused  by  the 
erection  of  a  temporary  hoarding  for  a  pubKc 
purpose,  e.  g.  diu-ing  the  construction  of  a  sewer, 
is  not  such  damage  as  will  carry  compensation. 
(Metropolis.)  (34  L.  J.,  M.  C,  224 :  19  C.  B.  (n.s.), 
51°-) 

1864.  [322] 
Macey  v.  Metropolitan  Board  of  Works.       "  Lands 
Clauses  Act,  1845" — Compensation  to  Wharf- 
owner — Procedure.    (33  L.  J.,  Ch.,  377  :  10  L.  T., 
66.) 

1874-  [323] 
M'Carthy  v.  Metropolitan  Board  of  Works.     "  Lands 
Clauses  Act,  1845,"  §  6& — Private  Dock  injuriously 
affected  by  the  formation  of  an  embankment — 
Compensation  held  payable.  (43  L.  J.,  C.  P.,  385  : 
31  L.  T.,  183:  38  J.  P.,  820.) 
1869.  [324] 
Metropolitan  Board  of  Works  v.  Metropolitan  Railway 
Co.     "Lands  Clauses  Act,  1845" — Damage  to 
Sewer — Eight  to  lateral  support  of  adjoining  land 
— ^Action  held  not  maintaiQable.    (38  L.  J.,  C.  P., 
172  :  L.  E.,  4  C.  P.,  192  :  19  L.  T.,  744.) 

1859.  [32s] 

North  London  Railway  Co.  v.  Metropolitan  Board  of 
Works.  Construction  of  sewer  thi-ough  land  not 
scheduled  for  purchase,  held  intra  vires.  (Metro- 
polis.) (28  L.  J.,  Ch.,  909  :  I  Johns.,  405  :  33  L.  T. 
(o.  s.),  383.) 

■i8S4.  [326] 
Pinchin  v.  London  Sf  Blackwall  Railway  Co.    "  Lands 
Clauses  Act,  1845,"  §  92 — Qucere,    Is  an  easement 
"land?"    (24L.  J.,  Ch.,  417:  5  De  G-.  M.  &  G., 
851:  24L.  T.  (o.s.),  196.) 
1874-  [327] 
Quinton  v.  Bristol,  Mayor.  "  Lands  Clauses  Act,  1845  " 
— Street  Improvement — An  Urban  Sanitary  Au- 
thority empowered  to  acquire  lands,  &c.,  compul- 
sorily  may  take  whatever  it  includes  in  its  notice, 
whether  required  or  not :   the  restrictions  put 
upon  a  railway  company  do  not  apply.    (4^  L.  J., 
Ch.,  783:  L.  E.,  17  Eq.,  524:  30  L.  T.,  112:  38 
J.  P.,  SI 6.) 

1848.  [328] 
Ramsden  v.  Manchester,  South  Junction  ^  Altrincham 
Railway  Co.    "Lands  Clauses  Act,  1845"— Tres- 
pass— A  public  body  must  make  compensation 
before  entry,  whether  they  purchase  the  land 
itself,  or  permanently  occupy  it.    (i  Ex.,  723:  5 
Eail.  Cas.,  552  :  10  L.  T.  (o.  s.),  464.) 
1862.  [329] 
Jteddin  v.  Metropolitan  Board  of  Works.       "  Lands 


Clauses  Act,  1845,"  §  92 — The  sorting  place  of  » 
Dust  Contractor  is  not  such  "a  part"  of  a  "Man- 
ufactory" as  to  come  within  this  section,  (^i 
L.  J.,  Ch.,  660 :  4  De  G.  F.  &  J.,  532  :  7  L.  T.,  6.) 
1852.  [3.^0] 
Reg.  V.  Leeds  Sj-  Bradford  Railway  Co.   "  Lands  Clauses 
Act,  1845,"  §§  22  and  24 — "  Jervis's  Act,"  §  11 — 
Compensation  under  50I. — Order  of  Justices — 
Limitation  of  time.    (21  L.  J.,  M.  C,  193:  19  L. 
T.  (o.  s.),  86:  [EdMiundson,  In  re]  17  Q.  B.,  67.) 
•-1869.  [331] 
Reg.  V.  Metropolitan  Board  of  Wo7-ks.    (3.)  "Lands 
Clauses  Act,  1845,"  §  68 — Premises  injm-iously 
affected — Injury  to  a  landing  place,  and  obstruc- 
tion to  the  right  of  taking  water — Held  that 
neither  injury  was  a  case  for  compensation.  (^8 
L.  J.,  Q.  B.,  201 :  L.  E.,  4  Q.  B.,  358  :  10  B.  &  S., 
39I-) 

1872.  [332] 
Reg.  V.  St.  Luke's,  Chelsea,  Vestry.    (2.)    Eaising  level 
of  a  Street— When  a  Local  Act  incorporates  the 
whole  of  the  "Lands  Clauses  Act,  1845,"  the 
right  of  compensation  to  parties  whose  lands  are 
taken  follows  as  a  matter  of  course.    (41  L.  J.,  Q. 
B.,  81 :  L.  E.,  7  Q.  B.,  148 :  25  L.  T.,  914.) 
.1867.  [3.33] 
Rickett  V.  Metropolitan  Railway  Co.    "  Lands  Clauses 
Act,  1845,"  §  68 — Construction  of  Works — A  tem- 
porary oijstruction  of  Highway  although  involviag 
loss  of  trade  does  not  entitle  to  compensation. 
— There  must  be  an  injury  to  land  or  to  an  interest 
in  land.    (36  L.  J.,  Q.  B.,  205  :  L.  E.,  2  H.  L.,  175  : 
16  L.  T.,  542.) 

1873-  [,3.U] 
Souch  V.  East-London  Railway  Co.    "Lands  Clauses 

Act,  1845" — A  cul-de-sac  dedicated  to  the  public 
is  for  this  purpose  a  pubHc  street,  and  there  need 
be  neither  notice  nor  compensation.  (42  L.  J.,  Ch., 
477  :  L.  E.,  16  Eq.,  108.) 
1870.  [335  ] 

Stebhing  v.  Metropolitan  Board  of  Works.  "  Lands 
Clauses  Act,  1845" — Grave-yard — Compensation 
is  payable  on  the  actual  value  of  land  considered 
as  depreciated  by  the  purpose  to  which  it  is 
applied,  and  is  not  to  be  estimated  at  what  would 
be  the  value  of  such  land  supposing  it  had  been 
secularised,  (Metropolis.)  (40  L.  J.,  Q.  B.,  i : 
L.  E.,  6  Q.  B.,  37 :  23  L.  T.,  530.) 
1858.  [336] 

Ware  v.  Regents  Canal  Co.  "  Lands  Clauses  Act,  1 845  " 
— Compensation — An  occasional  flooding  of  lands 
caused  by  the  proper  execution  of  Parliamentary 
powers  is  within  §  68.  (28  L.  J.,  Ch.,  153:  3'De 
G.  &  J.,  212:  32  L.  T.  (o.s.),  136.) 
1862.  [337] 

Wedmore  v.  Bristol,  Mayor.  Local  Acts  incorporating 
the  "Lands  Clauses  Act,  1845" — Eaising  of 
Foot-way — Injunction  refused,  but  the  plaintiff 
to  have  damages  awarded  him.  (i  New  Eep., 
1 20  and  187:  7L.  T.,  459:  11  W.  E.,  136.) 

Legal  Proceeding's. 

(l.)  GENERAL. 

1874-  [.3.^8] 
Andrews  v.  Ryde,  Mayor.    "Local  Government  Act, 

1858,"  §  24 — Municipal  Cor[3oration  acting  as 
a  Local  Board — Action  for  work  and  labour  as 
a  professional  witness — Held  that  as  the  action 
was  against  the  Corporation  qua  Local  Board,  the 
Corporation  was  liable  without  being  otherwise  or 
more  expressly  described.  (43  L.  J.,  Ex.,  1 74 : 
L.  E.,  9  Ex.,  302.) 
1873-  C3.39] 
Bolingbroke  (Lord)  v.  Townsend.  If  a  plaintiff  by  inad- 
vertence sues  the  Clerk  of  a  Local  Board  instead 
of  the  Board,  the  writ  may  be  amended.  (42 


Digest  of  Cases. 
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Jj.  J.,  C.  p.,  2SS  :  L.  E.,  8  C.  P.,  64s  :  29  L.  T.,  430 : 
38  J.  P.,  7.) 

1862.  [340] 

Brine  v.  Great  Western  Railway  Co.    Negligent  execu- 
tion of  works  sanctioned  by  Parliament — Action 
held  maintainable.    (31  L.  J.,  Q.  B.,  loi :  2  B.  & 
S.,  402  :  6  L.  T.,  so.) 
1836.  [341] 

Cane  v.  Chapman.  Annuity  chargeable  on  Bates  under 
a  Local  Act — Form  of  action  on  failure  to  make  a 
quarterly  payment  that  was  due.  (6  L.  J.,  K.  B., 
49  :  I  N.  &  P.,  104 :  5  A.  &  E.,  647  :  2  H.  &  W., 
3SS-) 

1862.  [342] 
Caswell  V.  Cook.  "  Markets  and  Fairs  Clauses  Act/' 
§  1 3 — Local  Act — Construction — Costs  not  given 
against  the  appellant  in  an  arguable  ease.  (31 
L.  J.,  M.  C,  i8s  :  II  C.  B.  (n.  s.J,  637  :  [Costs]  12 
C.  B.  (n.  s.),  242.) 

1862.  '  [343] 

Daw  T.  Metropolitan  Board  of  Works.  Eight  to  alter 
numbers  on  houses — If  two  Acts  contain  incon- 
sistent provisions  the  later  is  to  prevail.  (Metrop- 
olis.) (31  L.  J.,  C.  P.,  223 :  12  C.  B.  (n.  s.),  161  : 
6  L.  T.,  3S3-) 

1866.  [344] 
Berriman's  Settlement,  In  re.  Local  Act — "Public 
Health  Act,  1848" — A  Local  Board  which  has 
taken  land  compulsorily,  must  pay  the  costs  of  a 
petition  for  payment  out  of  Court  of  the  purchase 
money  of  such  land  where  it  is  settled  property. 
(W.  N.,  1866,  p.  269.) 

1852.  [34s] 
Edwards  v.  Lowndes.  Local  Act — Special  Trust — 
Statutory  payment  in  arrear — Action  by  an 
Organist  against  a  Local  Board — Action  held  not 
maintainable,  the  remedy  being  in  Equity.  (22  L. 
J.,  Q.  B.,  104 :  I  E.  &  B.,  8 1 :  25  L.  T.  (o.  s.),  i  ^4.) 

185.?-  .  .  [346] 

Egginton,  Ex-parte.  "  Municipal  Corporations  Act, 
1835,"  §  60 — Where  an  Officer  refuses  to  account, 
his  commitment  is  in  the  natui-e  of  a  Civil  process 
and  his  arrest  on  a  Sunday  Olegal,  but  he  may  be 
detained  at  the  instance  of  a  third  party  under  a 
ca.  sa.  subsequently  issued.  (23  L.  J.,  M.  C,  41  : 
2  E.  &  B.,  717  :  2  C.  L.  E.,  385  :  22  L.  T.  (o.  s.), 
118.) 

1871-  .  .  [347] 

Gill  V.  Bright.  Seizure  of  Liquors — A  man's  property 
must  not  be  declared  forfeited  until  he  has  had  an 
opportunity  of  being  heard.  (41  L.  J.,  M.  C,  22 : 
2SL.T.,S9i.) 

1865.  [348] 
Grindley  v.  Booth.    Action  for  nuisance — Boiling  oifal 
— Ex-part e  Injunction  under  the  "  Common  Law 
Procedure  Act,  1854,"  §  82,  pending  the  trial. 
(34  L.  J.,  Ex.,  13s  :  3  H.  &  C,  669 :  12  L.  T.,469.) 

1844.  .  [349] 

Sail  V.  Swansea,  Mayor.  An  action  lies  against  a  Cor- 
poration aggregate  to  recover  moneys  wrongfully 
received  by  it  in  respect  of  fees  payable  to  the 
holder  of  an  office  improperly  abolished.  (13  L. 
J.,  Q.  B.,  107  :  s  Q.  B.,  526  :  D.  &  M.,  47  s.) 

T867.  .      .  [350] 

Marring  v.  Stockton,  Mayor.  Violation  of  a  By-Law 
— Convicting  Justices  held  not  to  be  disqu.alified 
because  members  of  the  Board — Held  also  that 
the  information  did  not  require  to  be  laid  by  a 
person  appointed  under  seal,  and  by  consent  of 
the  Attorney-General.    (31  J.  P.,  420.) 

i8S4-  [351] 
Harrison  v.  Southampton,  Mayor.  8  &  9  Vict.,  c.  43, 
extended  by  13  &  14  Vict.,  c.  65,  [and  further 
extended  by  18  &  19  Vict.,  c.  70] — A  Statute 
authorising  a  devise  of  land  for  a  pubHc  pm-pose 
-syill  be  taken  to  include  a  bequest  of  money  for 


the  purchase  of  land — The  Court  will  put  a  liberal 
construction  on  an  Act  which  legalises  the  gift  of 
property  for  laudable  purposes.    (2^  L.  J.,  Ch., 
919:  2  Sm.  &  G.,  387 :  23  L.  T.  (o.  s.),  330.) 
1858.  [352] 

Itchen  Bridge  Co.  v.  Southampton  L.  B.  H.  The  Common 
Law  right  of  a  Judge  to  change  the  venue  in  an 
action,  is  not  taken  away  by  the  "Public  Health. 
Act,  1848,"  §  I3Q.  (27L.J.,  Q.  B.,  128:  8E.  &B., 
803  (n):  30  L.  T.  (o.  s.),  iji.)  An  action  maybe 
supported  against  a  Local  Board  for  a  tort,  not- 
withstanding the  compensation  clause  of  the  above 
Act,  §  144.  (28  L.  J.,  Q.  B.,  41 :  8  E.  &  B.,  801  i 
30  L.  T.  (o.  s.),  256.) 
1873-  [353] 

Jolliffe  V.  Wallasey  L.  B.  Negligence — ^Management 
of  a  landing  stage — The  plaintiffs  might  have 
recovered  damages  if  they  had  not  omitted  to  give 
notice  of  action.  (43  L.  J.,  C.  P.,  41 :  L.  E.,  9  C. 
P.,  62  :  29  L.  T.,  582  :  38  J.  P.,  40.) 
i860.  [354] 

Mason  v.  Birkenhead  Improvement  Commissioners.  Neg* 
ligence  of  Servants — Commissioners  held  entitled 
to  notice — An  Attorney's  letter  not  a  sufficient 
notice.  (29  L.  J.,  Ex.,  407  :  6  H.  &  N.,  7  2 :  2  L.  T., 
632.) 

1842.  [355] 
Maund  v.  Monmouthshire  Canal  Co.    Trespass  as  well 

as  trover  lies  against  a  Corporation  aggregate  for- 

an  act  done  by  their  agent  within  has  authority. 

(ii  L.  J.,  C.  P.,  317:  4  M.  &  G.,  452:  3  Eaa^ 

Cas.,  159:  5  Scott  N.  E.,  457.) 
1866.  [356] 
Pryor  v.  West  Ham  L.  B.  E.  Action  for  Illegal  Distress. 

— The  venue  in  actions  against  Local  Boards  is 

local.    (15  L.  T.,  250.)  [But  see  the  "  Judicature 

Act,  1873."] 

1857-  [357] 
Beg.  V.  Fairie.    16  &  17  Vict.,  c.  128,  §  i — ^Nuisance-— 
Smoke — Evidence  of  a  prior  summary  conviction, 
is  not  receivable  on  an  indictment.    (8  E.  &  B., 
486 :  8  Cox  C.  C,  66 :  30  L.  T.  (o.  s.),  131.) 
1856.  [358] 
Beg.  V.  Halifax  L.  B.  H.    Damage  to  premises  by 
drainage  works — Compensation — A  public  body 
should  be  careful  not  to  spend  money  recklessly. 
If  two  legal  remedies  are  available  the  less  ex- 
pensive should  be  chosen.    (20  J.  P.,  51.) 
1849-  [359] 
Beg.Y.  Sutcliff.    "  Municipal  Corporations  Act,  1835," 
§  31 — Local  Act — ^Paving  Eate — ^Non-payment  is 
an  offence  cognisable  by  the  Borough  Justices^ 
if  the  Borough  has  its  own  Commission  of  the 
Peace.    (13  Q.  B.,  833:  [iJ.  v.  SutUdge'],  13  L.  T.. 
(o.  s.),  423.) 

1864.  [360] 

Saunders  v.  Slack.  Local  Act — ^Action  against  the 
Clerk  of  Commissioners — Judgment  and  fi.fa. — 
Eule  nisi  to  set  aside  the  same  discharged  on  the 
ground  that  the  Commissioners  might  obtain 
redress  otherwise.  (11  L.  T.,  484.) 
1761.  [361] 

Stevens  Y.  Evans.    When  a  new  Statute  prescribes  a. 
particular  remedy  no  other  remedy  can  be  re- 
sorted to.    (2  Burr.,  1157  :  i  W.  BL,  285.) 
1851.  [.362] 

Walsh  V.  Southwell.    Poor  Eate — Distress  Warrant — 
A  tender  is  bad  unless  it  includes  a  sum  for  costs. 
(26L.J.,M.C.,  165:  [Walsh Y.SouthwoHh']  6Ex.». 
150 :  2  Lowndes  M.  &  P.,  91  :  16  L.  T.  (o.  s.),  391.) 
1859-  [363] 

Ward  V.  Lowndes.  "  Public  Health  Act,  1848,"  §  89 — 
Action  by  an  Architect  for  work  done,  &c. — 
Claim  of  Mandamus  to  levy  a  rate — Limitation — 
Judgment  for  the  plaintiff.  (29  L.  J.,  Q.  B.,  40  i 
1  E.  &  B.,  940 :  I  L.  T.,  268.) 


Part  II.] 
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1864.  [364] 

Wed^nesbury  L.  B.  H.  v.  Stephenson.  "PuljUc  Health 
Act,  i8-(8,"  §  38  :  "Local  Government  Act,  1858/' 
§  63 — Appeal  to  Q.  B. — Judgment  for  appellants 
— Held  that  though  the  respondent  did  not  appear, 
yet  he  was  liable  to  the  costs  of  the  appeal — Sur- 
veyor interested  in  a  patent  for  bricks — Held 
that  notwithstanding  this,  he  was  entitled  to 
represent  the  Board  which  was  suing  for  Paving 
expenses.  (3.^  L.  J.,  M.  C,  1 1 1 :  IBeg.  v.  Wecl- 
neshury']  9  L.  T.,  731  :  27  J.  P.,  741.) 

(2.)  "  CEKTIOEAEI." 
1857.  .[365] 

Beg.  V.  Bickenson.  "  Municipal  Corporations  Act, 
1835,"  §  132 — By-Law — Projection  of  a  Shop 
Front — By  consent  of  the  parties,  the  Court  may 
have  cognizance  of  a  special  case,  although  Cer- 
tiorari has  been  taken  away.  (26  L.  J.,  M.  C, 
204:  7  E.  &  B.,  831 :  29  L.  T.  (o.  s.),  180.) 
i8S3-  [366] 

Beg.  Fielding.  "Public  Health  Act,  1848,"  §§  135 
and  1^7 — Eate  confirmed  by  Sessions— Certiorari 
held  not  aUowable.    (21  L.  T.  (o.  s.),  60 :  1 7  J.  P., 

343-)  r  ^  -, 

i860.  [367] 

Beg.  V.  Gosse.  "Nuisances  Removal  Act,  1855,"  §§  7, 
22,  and  39 — Orders  are  not  to  be  made  under  §  7 
for  payment  of  expenses,  untU  the  means  pro- 
vided by  §  22  are  exhausted — If  Justices  have 
acted  without  jurisdiction.  Certiorari  may  be  had 
notwithstanding  §  39.  (30  L.  J.,  M.  C,  41  :  3 
E.  &  E.,  277  :  3  L.  T.,  404.) 
1867.  [368] 

Beg.  Y.  Staffordshire  JJ.  "  Public  Health  Act,  1848," 
§  63 — A  conviction  can  only  be  removed  by  Cer- 
tiorari where  there  is  excess  or  refusal  of  jurisdic- 
tion— The  "  Railway  Clauses  Consolidation  Act, 
1845,"  is  so  incorporated  with  the  "Towns  Im- 
provement Clauses  Act,  1847,"  as  to  take  away 
Certiorari.    (i6  L.  T.,  430.) 

(3.)  COUNTY  COTJET. 

1849.  [  369  ] 

Baddeley  v.  Benton.  A  Paving  Eate  imder  an  Act  of 
ParHament  is,  "  Like  a  Poor  Eate,"  a  mere  money 
claim,  and  therefore  may  be  recovered  in  a  County 
Court.  (19  L.  J.,  Ex.,  44:  4  Ex.,  508:  14  L.  T. 
(o.  s.),  256.) 

1853-  [370] 
Beg.  V.  Harden.  "Nuisances  Removal  Act,  1848,"  §  3 
[repealed] — Title  to  Land — Held  that  a  County- 
Court  had  jurisdiction  notwithstanding  9  &  10 
Yict.,  c.  95,  §  58.  (22  L.  J.,  Q.  B.,  299  :  see  also 
23  L.  J.,  Q.  B.,  127  :  2  E.  &  B.,  188  :  Bail  Ct.  Cas., 
214:  21  L.  T.  (o.  s.),  102.) 

i8SS-  [371] 
Taylor  V.  Crowland  Gas  Sf  CoTce  Co.  A  Corporation 
may  be  sued  ia  a  County  Court,  and  "  dwells  "  at 
the  place  where  its  business  is  carried  on.  (24 
L.  J.,  Ex.,  233:  II  Ex.,  I  :  3  C.  L.  E.,  865:  24 
L.  T.  (o.  s.),  1x8.) 

(4.)  "ELEGIT." 
1866.  [372] 

Worral  Water-worTcs  Co.  v.  Lloyd.  Land  conveyed  to  a 
Local  Board  for  the  purposes  of  the  "  Public 
Health  Acts"  held  liable  to  be  taken  under  an 
elegit.    (L.  E.,  i  C.  P.,  719.) 

(5.)  EVIDENCE. 
1845-  [373] 

Doe  d.  Hopley  v.  Toung.    Acting  in  an  Official  capacity 
may  be  proved  by  evidence  of  the  person  having 
exercised  the  office  before  or  after,    (ic  L.  J.,  Q. 
B.,  9  :  8  Q.  B.,  63.) 
2  C 


1836.  [374] 
MeeJcer  v.  Van  Kcnsselaer.  Parol  evidence  of  the  acts 
of  a  Board  of  Health  in  directing  the  abatement 
of  Nuisances  is  not  admissible  :  wi-itten  minutes 
or  orders  should  be  produced.  (15  Wendell,  397.) 
[American.] 

1838.  [3T?] 
Merrick  v.  WaMey.      "Poor  Law  Amendment  Act, 
1834,"  §  15 — A  register  of  attendances  kept  by  a 
Medical  Officer  in  obedience  to  an  order  of  the 
Poor  Law  Commissioners  is  not  admissible  in 
evidence  on  behalf  of  the  author  as  a  public 
Official  Book.    (7  L.  J.,  Q.  B.,  190 :  8A.&E.,  170: 
8  C.  &  P.,  283.) 
1846.  [376] 
Slater  v.  Hodgson.    A  Work-house  is  not  an  improper 
reiDOsitory  for  documents  belonging  to  a  parish 
within  the  Union  so  as  to  make  them  inadmissible 
in  evidence  when  produced  from  thence.    (2  New 
Sess.  Cas.,  488  :  9  Q.  B.,  727  :  8  L.  T.  (o.  s.),  160.) 

(6.)  INJUNCTION. 
1866.  [377] 

A.  G.  V.  Staffordshire  Copper  Extracting  Co.  Nuisance 
under  the  "Nuisances  Removal  Act,  1855" — BiU 
filed  by  a  Local  Board  of  Health — Question  as  to 
the  frame  of  the  suit.    (W.  N.,  1866,  p.  21^8.) 
1865.  ■  [378] 

Lingwood  v.  StowmarTcet  Co.    The  right  to  an  Injunc- 
tion is  founded  in  the  fact  of  injury,  and  this 
must,  therefore,  be  averred.    (L.  R.,  i  Eq.,  77 
13  L.  T.,  540.) 
1834-  [379] 

Bipon  (Earl  of)  v.  Hohart.  Fen  Drainage — Anticipated 
damage  to  banks  of  river — Injunction  refused  on 
the  ground  that  there  was  no  antecedent  cer- 
tainty of  a  nuisance  arising.  (3  L.  J.,  Ch.,  145  : 
3  Myl.  &  K.,  169.) 
1864.  [380] 

Swaine  v.  Great  Northern  Railway  Co.  Nuisance — 
Railway  Sidings  used  for  Manure  Trucks — An 
Injunction  wiU  not  be  granted  against  a  tempor- 
ary and  occasional  nuisance.  (33  L.  J.,  Ch.,  399  : 
4De  G.  J.  &  S.,  211  :  9  L.  T.,  571  and  74c;.) 
1873-  .  '[..81] 

Thorpe  v.  Brwmfitt. '  Street  Obstruction — The  Court 
win  restrain  a  nuisance  caused  by  several  persons, 
though  the  mischief  caused  by  any  one  of  them 
would  by  itself  be  inappreciable.  (L.  R.,  8  Ch. 
App.,  650:  37  J.  P.,  742.) 

(7.)  JUSTICES. 

i860.  [382] 

Emhleton  v.  Brown.    The  Sea  Shore  between  high  and 
low  water  mark  is  within  the  jurisdiction  of  Jus- 
tices of  the  adjoining  County.    (30  L.  J.,  M.  C, 
I  :  3  E.  &  E.,  234-) 
1863.  .  [383] 

Hargreaves  v.  Taylor.  "  Public  Health  Act,  1 848," 
§  54 — Nuisance — The  nature  and  extent  of  the 
works  to  be  done  are  in  the  discretion  of  a  Local 
Board — At  proceedings  before  Justices  for  the 
recovery  of  penalties,  such  Justices  cannot  review 
the  determination  of  the  Board.  (32  L.  J.,  M.  C, 
III :  3  B.  &  S.,  613:  8  L.  T.,  149.) 
1862.  [384] 

Leamington  L.  B.  H.,  Ex-parte.  Complaint  to  Justices 
on  behalf  of  a  Local  Board  by  a  Superintendent  of 
Police — Justices  not  bound  to  adjudicate  unless 
the  Clerk  appears  either  in  person,  or  by  Counsel 
or  Attorney.  (26  J.  P.,  84.) 
i860.  [385] 

Luton  L.  B.  H.  v.  Bavis.  "  Public  Health  Act,  1 848," 
§§86  and  107 — Special  District  Rate — Objected 
on  summons  that  it  was  to  repay  money  borrowed 
for  works  not  permanent — Held  that  the  objection 
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■was  matter  for  appeal  to  the  Sessions,  and  that 
the  Justices  were  bound  to  issue  a  Distress  War- 
rant. (29  L.  J.,  M.  C,  173:  2  E.  &  E.,  678:  2 
L.  T.,  172.) 

1867.  [386] 
Mayer  v.  Harding.  "  Public  Health  Act,  1848/'  §  39 
— Non-delivery  of  a  Eate  Book  is  a  civil  and  not 
a  criminal  offence,  and  therefore  "  Jervis's  Act " 
(§  11),  does  not  apply.  (17  L.  T.,  140:  32  J.  P., 
421.) 

i860.  [387] 

Newman  v.  Balcer.  "  Street" — There  being  no  question 
.  of  Law  involved,  the  Magistrate's  decision  held 
not  liable  to  be  reviewed.    (8  C.  B.  (n.  s.),  200.) 
1847.  [.S88] 

Paynter  v.  The  Queen.  Poor  Eate — A  Distress  Warrant 
may  issue  against  any  one  of  a  number  of  tenants 
in  common.    (16  L.  J.,  M.  C,  136  :  10  Q.  B.,  908.) 
1863.  [389] 

Beg.  V.  Brodhurst.  "Public  Health  Act,  1848,"  §§2, 
120,  and  148 — "Justices  acting  for  the  place" 
means,  in  the  case  of  a  County,  acting  and  also 
sitting  within  the  Petty  Sessional  Division  in 
■which  the  case  arises — Justices  not  so  acting  or 
sitting  have  no  jurisdiction.  (32  L.  J.,  M.  C, 
168:  II  W.  E.,  435.) 
1858.  [390] 

Beg.  V.  Cotton.  "Nuisances  Eemoval  Act,"  1855," 
§  12 — The  summary  jurisdiction  of  Justices  is 
confined  to  cases  where  both  cause  and  effect  exist 
withui  their  jm-isdiction.  (28  L.  J.,  M.  C,  22  : 
•I  B.  &  E.;,  203:  32  L.  T.  (o.  L.),  125.) 
1862.  [391] 

Beg.  Y.  Jenkins.     "Nuisances  Eemoval  Act,  1855"' — ■ 
^   .  When  a  penalty  is  imposed  under  §14  and  remaias 
■unsatisfied,  the  Justices,  before  they  can  enforce 
it,  must  summon  the  defendant  pui'suant  to  §  20. 
(32  L.  J.,  M.  C,  1 :  3  B.  &  S.,  116 :  7  L.  T.,  272.) 
1S60.  [392] 

Reg.  V.  Newman  (Gloucestershire  J  J.)  Local  Ac^t — 
Sewers  Eate — Where  summary  proceedings  to 
enforce  a  rate  are  taken  before  Justices,  and  its 
validity  is  disputed.  Justices  cannot  be  called 
upon  to  state  a  case — Defendant  should  have 
appealed.  (29  L.  J.,  M.  C,  117  :  2  E.  &  E.,  420: 
I  L.  T.,  294.) 
1866.  [  393  ] 

Beg.  V.  Rand.    A  Justice  pecuniarily  interested  is  dis- 
qualified from  acting  judicially ;  but  possibility  of 
bias  does  not  suffice.    (',5  L.  J.,  M.  C,  157  :  L.  E., 
I  Q.  B.,  230:  7  B.  &  S.,'297.) 
i860.  [394] 

Reg.  V.  Tottenham  L.  B.  H.,  Ex-parte  Perry.  "  Public 
Health  Act,  1848,"  §  103 — On  application  for  a 
Distress  Warra,nt  the  Justices  are  not  required  to 
draw  up  any  formal  order,    (i  L.  T.,  413.) 

■  1866.  [305] 

Beg.  V.  Pollard,  (i.)  A  defendant  charged  with  ob- 
structing the  works  of  a  Local  Board  is  not 
necessarily  entitled  'to  have  the  case  dismissed  by 
Justices  because  he  justifies  the  obstruction  by 
claim  of  private  right — Justices  required  to  state 
a  case.  (14  L.  T.,  S99-) 
1873-  [396] 

Beg.  V.  Pollard.  (2.)   "Nuisances  Eemoval  Act,  1855" 
— Proceedings  for  abatement  of  a  nuisance — 
Complairit  dismissed — Case  to  be  stated  by  the 
Justices.    (37  J.  P.,  309.) 
1833-       ■  [.^97] 

Bex  V.  Cheshire  JJ.    When  Justices  have  signed  and 
sealed  an  order  they  cannot  afterwards  amend  it. 
(S  B.  &  Ad.,  439  :  2  N.  &  M.,  827.) 
1865.  [398]. 

Wakefield  L.  B.  S.  v.  West  Biding  ^  Grimsby  Railway 
Co.  Summary  Conviction — If  a  Justice  is  inter- 
ested, the  parties  may  waive  the  objection ;  if  this 


is  done,  the  proceedings  will  not  on  that  account 
be  afterwards  avoided  by  the  Superior  Court. 
(L.  E.,  I  Q.  B.,  84 :  6  B.  &  S.,  794 :  10  Cos  C.  C, 
162:  13  L.  T.,  S90.) 
1859-  [399] 
Walker  v.  Great  Western  Railway  Co.  Highway  Eate 
— ^When.  Justices  dismiss,  on  the  ground  of  non- 
liability, a  summons  for  non-payment,  an  appeal 
under  "  Jervis's  Act "  is  not  a  proper  proceeding. 
(29  L.  J.,  M.  C,  107  :  2  E.  &  E.,  325.) 

(8.)  "mandamus." 
1857-  [400] 
Ham  L.  B.,  In  re;  Bassett,  Ex-parte.    "Nuisances  Ee- 
moval Act,  18.55,"  §  14 — If  ^  Sanitary  Authority 
does  not  think  fit  to  enforce  an  Order  of  Justices 
obtained  by  its  o-mi  olficer,  it  cannot  be  made  to 
do  so  by  Mandaraus.    (26  L.  J.,  M.  C,  64  :  7  E.  & 
B.,  280:  [Beg.  Y.Ham']  28  L.  T.  (o.  s.),  267.) 
1859.         _  [401] 
Reg.  V.  Burleigh  [  Bu,rley  ]  L.  B.    Payment  made  by  a 
Board  under  the  protection  of  a  Mandamiis,  wMcli 
was  deemed  necessary  because  of  long  delay 
■ — On  a  further  delay  in  asking  for  Costs,  Costs 
refu.3ed.    (i  L.  T.,  92). 
1848.  [402] 
Beg.  V.  Byrom.    When  a  Eate  is  bad  on  the  face  of  it, 
the  Court  will  not  grant  a  Mandamus  to  Justices 
to  issue  a  summons  against  a  defaulter,  (17 
L.  J.,  M.  C,  134:  12  Q.  B.,  321  :     IReg.  v.  Wil- 
kinson'] 3  New  Sess.  Cas.,  180.) 
1842.  [403] 
Reg.  V.  Ellis.    Poor  Eate — One  Mandamus  may  compel 
Justices  to  issue  warrants  for  more  than  one 
Eato.    (13  L.  J.,  M.  C.  20:  2  Dowl.  (n.s.),  361.) 
1S62.  [404] 
Reg.  V.  St.  Luke's,  Chelsea,  Vestry,  (i.)  Mandamus 
ordering  the  construction   of    a    sewer  held 
defective.    It  should  have  she^wn  some  particular 
reason  why  one  locality  was  to  be  singled  out, 
and  that  the  Metropolitan  Board  had  given  its 
consent.     (Metropolis.)     (^i  L.  J.,  Q.  B.  50: 
3.,  903 :  s  L.  T.,  744.) 


B. 


1837-  [4-05] 
Bex  V.  Nottingham  Old  Water-works  Co.  Interference 
■with  Water  rights — ^A  Mandamus  -will  only  be 
issued  when  there  is  a  specified  legal  right  and 
an  absence  of  an  effectual  remedy ;  or  if  there  is 
a  doubt  whether  there  be  a  remedy.  (6  L.  J., 
K.  B.  89 :  I  Nev.  &  P.,  480 :  6  A.  &  E.,  355  :  W. 
W.  &  D.,  166.) 
1865.  [406] 
Worthington  v.  Hulton.  Where  a  judgment  has  been 
obtained  against  a  Local  Board  on  a  contract,  a 
Mandamus  may  be  issued  ■within  6  months  of  the 
judgment,  though  the  action  was  more  than  6 
months  af^ter  the  claim  accrued,  if  the  delay  is 
explained.  (35  L.  J.,  Q.  B.,  61 :  L.  E.,  i  Q.  B., 
63  :  6  B.  &  S.,  943 :  13  L-  T.,  463-) 

(9.)  SESSIONS. 
1871.  [407] 

Liverpool  United  Gas  Light  Co.  v.  Everton  Overseers. 

Poor  Eate — Appeal — Next  praetica,ble  Sessions — 

Prohibition,    (jo  L.  J.,  M.  C,  104  :  L.  E.,  6  C.  P., 

414:  23L.  T.,  813.) 
1869.  [408] 
Beg.   V.  Biggleswade  Union.    Poor  Ea-te — Appeal  to 

next  Quarter  Sessions.    (21  L.  T.,  494:  33  J.  P., 

79I-) 

1 86c.  [409] 
Beg.  V.  Bradshaw.  Poor  Eate — Occupation  is  a  ques- 
tion of  fact  to  be  dealt  with  by  Justices,  but  the 
Quarter  Sessions  is  to  decide  whether  the  occupa- 
tion is  beneficial.  (29  L.  J.,  M.  C,  176  :  [Beg.  v. 
Warwickshire  JJ.]    2  E.  &  E.,  836  :   2  L.  T.,  233.) 
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1841.  [410] 

Reg.  T.  Cheltenham  Paving  Commissioners.  Local  Act 
— Justices  who  were  Commissioners  and  Kate- 
payers  taking  part  at  Quarter  Sessions  in  an  ap- 
peal against  a  Eate — Held  that  the  Sessions  were 
improperly  constituted,  and  ihat  the  svipcrior 
coiu-t  might  interfere,  notwithstanding  Certiorari 
halbeen  taken  away.  (10  L.  J.,  M.  C,  99:  i 
Q.  B.  467:  I  G.  &D.  167.) 
1871.  [411] 

Heg.  V.  Derbyshire  JJ.  Next  practicable  Sessions — Dis- 
cretion of  Justices.  (25  L.  T.,  161 :  19  W.  E.,  876.) 
1862.  [412] 

Beg.  V.  Hampshire  JJ.  "Nuisances  Eemoval  Act, 
1855,"  §  40 — ^Vhere  an  order  of  Quarter  Sessions 
is  removed  to  the  Q.  B.  and  quashed  generally,  a 
Coui-t  of  Quarter  Sessions  cannot  afterwards 
or.ler  the  costs  to  he  taxed.  (32  L.  J.,  M.  C.  46  : 
[Isle  of  Wight  Ferry  Co.  v.  Ryde  Commissioners'] 
7  L.  T.,  391  :  25  J.  P.,  454.) 
1866.  [413] 

Beg.  V.  Twopeny.  Local  Act — Paving  Eate  improperly 
made — Eemedy,  Sessions:  not  the  non-issue  of 
Distress  Warrants.    (17  L.  T.,  266.) 

i8S7-  [414] 
Bicardo  v.  Maidenhead  L.  B.  H.  "  PuhHc  Health  Act, 
1848,"  §§  103  and  135 — Eight  of  appeal  to 
Quarter  Sessions  against  an  order  of  Justices  for 
payment  of  a  Eate — A  prohibition  will  not  be 
granted  after  judgment  unless  there  has  been  a 
clear  excess  of  jurisdiction.  (27  L.  J.,  M.  C,  73  : 
2  H.  &  N.,  257 :  29  L.  T.,  (o.s.)  165.) 

(10.)  "quo  waesanto." 
1871-  [41S] 
Bradlexj  v.  Sylvester.    In  the  case  of  any  Office  held  at 
the  pleasure  of  a  Board,  application  should  be 
made  to  the  Board  itself  to  remedy  an  impropriety 
in  Election,  before  applying  for  a  Quo  warranto. 
(25  L.  T.,  4S9.) 
1846.  [416] 
Barley  v.  The  Queen.  Quo  Warranto  will  lie  for  usurping 
any  Office  of  a  public  natiu-e.    (12  C.  &  P.,  520.) 
1851.  [417] 
Haydoch,  TSx-parte.     "Public  Health  Act,  1848"— 
Election — Allegation  that  votes  had  been  impro- 
perly admitted  and  rejected — Quo  Warranto.    ( i  s 
J.  P.,  384.) 

i8S4-  [418] 
Beg.v.  Coaks.    "Municipal  Corporations  Act,  183s" 
§    51 — Election  of    Councillor— Qito  Warranto. 
(23  L.  J.,  Q.  B.,  133:  3  E.  &  B.,  249  :  2  C.  L.  E., 
947:  22  L.  T.  (o.  s.),  239. 
1873-  [419] 
Beg.  V.    Cousins.     Quo   Warranto — Annual  Office — 
Application  delayed  for  8  months — Application 
refused.    (42  L.  J.,  Q.  B.,  124:  L.  E.  8  Q.  B., 
216:  28L.  T.,  116:  37  J.  P.,  470.) 
^1869.  [420] 
Beg.  V.  Diplock.    Election  of  Coroner — A  declaration 
by  Eeturning  Officer  of  the  name  of  the  success- 
ful candidate  cannot  be  disturbed  by  Qvo  War- 
ranto.    (38  L.  J.,  Q.  B.  297  :  L.  E.,  4  Q.  B.,  =540 : 
loB.  &S.,6i3:  21L.  T.,  24.) 
1865.  [421] 
Beg.   Y.   Hampton.     "Municipal  Corporations  Act, 
183  s  "—Quo  Warranto  is  applicable  to  the  office 
of  Guardian.    (6  B.  &  S.,  923 :  13  L.  T.,  431.) 
1873.  [4223 
Beg.  V.  Jones.  (2.)  Chaii-man  of  a  Vestry  declaring  him- 
self elected  a  member  of  a  Burial  Board— Quo 
Warranto  is  not  appHeable  where  a  pei-son  has 
neither  acted  in  an  office  nor  claimed  to  do  so. 
(28  L.  T.,270:  37  J.  P.,4S3-) 


1867.  [423] 

Beg.  V.  Staples.  Adoption  of  the  "  Local  Government 
Act,  1858" — Application  by  an  individual  for  a 
Quo  Warranto  against  all  the  members  of  a 
newly  formed  Board,  refused — The  Att.  Gen. 
should  have  intervened.  (9  B.  &  S.,  9 28,  n.) 
1851.  [424] 

Beg.  V.  St.  Martin' s-in-the-Fields  Guardians.  Quo 
Warranto  lies  in  respect  of  the  office  of  Clerk  of 
Guardians  —  ilandanms  not  appropriate.  (20 
L.  J.,  Q.  B.,  423  :  17  Q.  B.,  149  :  15  J.  p.,  371.) 

(11.)  TAXATION  OF  COSTS. 
1849-  [42s] 

Lumb  V.  Simpson.  Action  for  injury  to  a  watercourse 
— Costs  of  scientific  experiments  disallowed  on 
Taxation.  (18  L.  J.,  Ex.  377:  a  Ex.  85:  13 
L.  T.  (o.  s.),  260.) 

Iiia'bili'ty  for  Accidsnts,  &c. 

***  See  also  "  Gas  Company,"  and  "  Water  Company." 
1845-  .       .  _    _  [426] 

Allen  V.  Hayward.  Navigation  commissioners — Fail- 
ure of  an  earth-work — Contractor  and  not  the 
■  commissioners  held  under  the  cii-cum.stances 
liable  for  damage  caused  by  negligent  construc- 
tion, (i,;  L.  J.,  Q.  B.  99:  7  Q.  B.  960:  4  Eail. 
Cas.  lo-t.) 

1854.       '  [427] 
Alston  V.  Grant.    Landlord  and  Tenant — Bursting  of 
a   Sewer  improperly  constructed — Damage  to 
goods — Verdict  for  the  Lessee.    (2^  L.  J.,  Q.  B., 
163:  7,  E.  &  B.,  128:  2  C.  L.  E.,  ■9:!3  :  22  L.  T. 

(0.S.),22I.) 

1857-  [428] 

Arthy  v.  Coleman.    "Public  Health  Act,  184S,"  §  140 
• — A  contractor  employed  by  a  Local  Board  on  a 
highway  held  liable  to  a  third  party  for  his 
neghgence.    (30  L.  T.  (o.  s.),  loi :  0  W.  E.  ^4-) 
1863.  [429] 

Blake  v.  Thirst. — Construction  of  sewer — Absence  of 
fence  and  hghtg — Accident — Defendant,  the  con- 
tractor, held  liable  though  a  sub-contractor  was 
the  party  in  default.  (^2  L.  J.,  Ex.  188  :  2  H.  & 
C.  20:  8  L.  T.  251.) 
1792.  [4.^0] 

British  Cast  Plate  Manufacturers  v.  Meredith.  Paving 
Commissioners  acting  intra  vires  held  not  liable 
for  consequential  damage.     (4  T.  E.,  794.) 
1858.  [431] 

Brown  v.  Sargent.    Bursting  of  a  sewer  negligently 
constructed  whereby  a  Bake-house  was  damaged 
—Verdict  for  plaintiff,    (i  F.  &  F.,  1 1 2.) 
1862.  _  [432] 

Clothier  V.  Webster.    Construction  of  a  sewer — Negli- 
gence of  a  Contractor — Statutoiy  provision  as  to 
compensation.    (Metropolis.)    (^i  L.  J.,  C.  P., 
316:  12C.  B.,  (n.  s.)  790:  6L.  T.,  461.) 
1866.  •  [433] 

Coe  V.  Wise.  Drainage  Commissioners — Negligence 
— Bursting  of  a  Sluice — Commissioners  liable  for 
the  default  of  theu-  servants.  (37  L.  J.,  Q.  B., 
262:  L.  E.,  I  Q.  B.,  711  :  7  B.  &  S'.,  831  :  ia  L.  T., 
891.) 

1869.  [434] 
CracJcnell  v.  Thetford,  Mayor.  Local  Navigation 
Act — Duty  to  dredge — Liability  for  injury  from 
the  overflowing  of  a  Eiver — Corporation  not 
being  the  owners  of  the  soil  of  the  Eiver,  held 
not  Hable.  (38  L.  J.,  C.  P.,  353  :  L.  E.,  4  C.  P., 
629.) 

1871.  [4.35] 
Foreman  v.   Canterbury,  Mayor.     "  Public  Health 
Act,    1848,"  §   117 — Highway — Obstruction  by 
stones — A  Local  Board  is  liable  for  an  injury 
caused  by  its  servants  negligently  leaving  a  heap 
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of  stones  on  a  highway,    (^o  L.  J.,  Q.  B.,  i  ^8  : 
L.  R.,  6  Q.  B.,  214:  24  L.  T.,  385.) 
1870.  ^  [436] 

Gibson  T.  Preston,  Mayor.  "Public  Health  Act, 
1848,"  §  68 — A  Local  Board  is  not  liable  to 
an  action  for  injin-ies  received  owing  to  the  non- 
repair of  a  highway.  (^9  L.  J.,  Q.  B.,  131  :  L.  E., 
5  Q.  B.,  218  :  10  B.  &  S.,  942  :  22  L.  T./  29^.) 

1865.  [437] 
Gordon  v.  St.  James's,  Westminster,  Vestry.  Leakage 

of  water  from  a  drain  into  a  cellar — Conflicting 
evidence  of  negligence — Judgment  for  the  de- 
fendants.   (13  L.  T.,  511.) 
1864.  '  .  C438] 

Gray  v.  Pullen.  Construction  of  Drain — A  person  is 
liable  for  an  injury  arising  through  negligent 
performance  of  a  Statutory  obligation,  whether 
performed  by  himself  or  by  a  contractor  employed 
by  him.    (Metropolis.)    (h  L.  J.,  Q.  B.,  265:  5 

B.  &  S.,  970:  II  L.  T.,  560.) 

1824.  [439] 

Hall  V.   Smith.    Local  Act — Commissioners  acting 
gratuitously  held  not  individually  liable  for  injury 
caused  by  the  negligence  of  their  workmen.  (2 
L.  J.,  C.  P.  (o.  s.),  113:9  Moo.  226 :  2  Bing.  156.) 
1874.  [440] 

Hammond  v.  St.  Pancras  Vestry.  Overflow  of  a  sewer 
vested  in  defendants — Damage  to  property — 
Held  that  a  public  body  is  not  liable  for  omissions 
to  fulfil  its  duty  unless  negligence  can  be  shewn. 
"When  a  statute  imposes  a  duty  on  a  public  body 
in  terms  by  no  means  clear,  such  duty  is  not 
absolute,  but  reasonable  care  is  implied.  (43  L. 
J.,  C.  P.,  157:  L.  E,.,  9  C.  P.,  316:  30  L.  T.,  296.) 
1863.  [441] 

Hartnell  v.  Byde  Commissioners.  "  Towns  Improve- 
ment Clauses  Act,"  §§47  and  49 — Non-repair  of 
a  Highway — Commissioners  held  liable  to  an 
action  at  the  suit  of  a  person  who  had  suffered 
damage.  (33  L.  J.,  Q.  B.,  39:  4  B.  &  S.,  361: 
8  L.  T.,  574.) 
1861.  [442] 

Holliday  v.  St.  Leonard's,  Shoreditch,  Vestry.  A  public 
body  acting  gratuitously  is  not  liable  for  the  neg- 
ligence of  its  workmen.    (30  L.  J.,  C.  P.,  ^61 :  11 

C.  B.  (n.  s.),  192:  4  L.  T.,"  406.)  [Overruled  by 
Mersey  Docks  v.  Gihhs — Per  Blackburn,  J.,  in 
Foreman  v.  Canterbury,  Mayor^. 

1868.  [4«] 
Hyams  v.  Webster.   Construction  of  Sewer — Subsidence 
of  soil  of  road — Injury  to  a  horse — Contractor 
held  not  Uable.    (38  L.  J.,  Q.  B.,  21  :  L.  E.,  4  Q. 
B.,  138:  9  B.  &S.,  1016:  [In  Court  below,  alSrmed 
on  appeal]  16L.  T.,  118:  31  J.  P.,  439.) 
1874.  [444] 
Letts  V.  Oldbury  L.  B.  H.    Alleged  obstruction  of 
Highway  with  Heaps  of  Eoad  Material — ^Accident 
to  a  Vehicle — Man  killed — Verdict     for  the 
defendants.    (38  J.  P.,  203.) 
i860.  [44.=;] 
Meeh  v.  Whitechapel  B.  W.    A  Board  held  liable  for  a 
Sewer  becoming  choked,  whereby  it  overflowed 
into  the  premises  of  the  plaintiff.    (2  F.  &  P., 
144.)    [See  the  observations  of  Brett,  J.,  in  Ham- 
mond V.  St.  Pancras.^ 

1866.  [446] 
Mersey  Bocks  and  Harbour  Board  v.  Gibbs.  A  Corpora- 
tion created  by  a  Statute  for  certain  purposes  is 
liable  for  the  negligent  acts  of  its  servants, 
though  deriving  no  benefit  from  the  execution  of 
its  powers.  (35  L.  J.,  Ex.,  225  :  L.  E.,  i  H.  L.,  93  : 
14  L.  T.,677.) 

1855-  [447] 
Newton  X.  Ellis.    "  Public  Health  Act,  1848"  §139— 
Digging  a  Well — Injury — Negligence— A  Con- 
tractor to  a  Local  Board  held  entitled  to  notice  of 
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action.    (24  L.  J.,  Q.  B.,  337:  5  E.  &  B., 
2S  L.  T.  (o.  s.),  140.) 

1856.  [448] 
Ogilvy  v.  Caledonian  Railway  Co.    Indirect  damage  to 

property  by  public  works — Damage  common  to 
aU  the  Queen's  subjects  is  not  a  matter  for  wluch 
any  individual  legal  remedy  exists.  (2  Macq., 
H.L.C.,  229.) 
1852.  [449] 
Overton  v.  Freeman.  Contract  for  Paving — Stones 
left  in  street  by  a  sub-contractor — Accident — 
Held  that  the  action  was  not  rightly  brought 
against  the  defendant  (the  head  contractor). 
(21  L.  J.,  C.  P.  52 :  II  C.  B.,  867 :  18  L.  T.  (o.  s.), 

224.) 

1867.  _  [450] 

Poulsum  V.  Thirst.    Construction  of  Sewer — Injury  to 
House — Contractor  when  sued  held  entitled  to 
notice  of  action.    (Metropolis.)     (36  L.  j.,  C.  P., 
225  :  L.  E.,  2  C.  P.,  449 :  16  L.  T.,  324.) 
i860.  [451] 

Bowell  V.  Hartlepool  B.  H.  Accident  at  a  Sewer — 
Man  kiUed — Mandamus  granted  to  levy  a  rate  to 
provide  compensation  to  widow.  (34  L.  T.  News- 
paper, 232.) 

1858.  _  •  [452] 

Buclc  V.  Williams.  Negligent  construction  of  a  Sewer 
— Damage  to  property — Commissioners  held 
liable.  (27  L.  J.,  Ex.,  357:  3  H.  &  N.,  308:  31 
L.  T.,  (o.  s.)  167.) 

1857-  .  [45.^] 

Scott  V.  Manchester,  Mayor.  Laying  of  Gas  Pipes 
— Accident — Compensation  held  payable,  a  cor- 
poration being  liable  for  the  negligence  of  its 
workmen.  (26  L.  J.,  Ex.,  1^2  and  406:  2  H.  & 
N.,  204:  29L.  T.  (O.S.),  233-) 
1834-  ^  .  [454] 

Smith  V.  Birmingham  q  Staffordshire  Gas-light  Co.  A 
Corporation  is  liable  for  the  tortious  act  of  its 
agent,  though  not  appointed  by  seal,  if  such  act 
be  an  ordinary  service.  If  the  corporation  adopt  ■ 
the  act,  a  Jui-y  may  infer  agency,  (i  A.  &  E. 
526:  3  N.  &  M.,  771.) 
1815-  [4553 
SMon  V.  Clarke.  Persons  who  execute  public  ftmc- 
tions  without  pay,  and  act  to  the  best  of  their 
judgment,  and  without  malice,  are  not  liable  for 
consequential  damage.  (6  Taunt.  29:  i  Marsh., 
429.) 

1874.  .  [456] 

Taylor  v.  Greenhalgh.  Highway — Negligence  by  a 
contractor  in  carrying  out  repairs — Held  that  no 
action  lay  against  the  Surveyor.  (4  5  L.  J.,  Q.  B., 
168  :  L.  E.,  9  Q.  B.,  487  :  31  L.  T.,  184:  38  J.  P., 
599-) 

i8s7-  .  [457] 

Ward  V.  Lee.  Metropolitan  Commissioners  of  Sewers 
— Contractors  held  not  personally  liable  for 
damage  done  by  them  in  executing  works.  (26 
L.  J.,  Q.  B.,  142:  7  E.  &  B.,  426:  28  L.  T.  (o.  s.), 
3SS-) 

1864.  [458]- 
West  Biding  Sf  Grimsby  Railway  Co.  y.  Wakefield  L.  B.  H. 
"  Eailway  Clauses  Consolidation  Act,  1845,"  §  s8 
Damage  to  Road  by  the  carts  of  a  Railway  Con- 
tractor— Held  that  the  Justices  had  power  to 
make  an  order  on  the  Company  which  employed 
the  Contractor.  (33  L.  J.,  M.  C,  174:  5  B.  &  S. 
478.) 

1874-  [459] 
White  V.  Hindley  L.  B.    Street  grating  out  of  repair 
— Accident  to  a  horse — Verdict  for  the  plaintiff. 
(57  L.  T.  Newspaper,  414.) 

1857.  [460] 
Whitehouse  v.  Birmingham  Canal  Co.    An  action  for 

injury  arising  out  of  the  ordinary  user  of  works 
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constructed  under  an  Act  of  Parliament  must  Ibe 
founded  on  negligence.  (27  L.  J.,  Ex.,  25  :  -o 
L.  T.  (o.  s.),  T56.) 

1861.  [461] 
Whitehoiisc  V.  Fellows.  "  General  Turnpike  Act,  1822," 

§  147 — Negligent  formation  01  a  di-ain — Trustees 
held  liable  for  consequential  da,mage.    ( :!o  L.  J., 
C.  P.,  305  :  10  C.  B.  (N.  s.),  765  :  4  L.  T.,  177.) 
'  1863.  _  [462] 

Young  v.  Bavis.  "Highway  Act,  1835" — action 
lies  against  a  Surveyor  for  damage  resulting 
from  neglect  to  repair-  a  highway.  (2  H.  &  C, 
197:  9L.T.,  145.) 

Libel. 

1862.  [463] 
Popham  Y.  PicJchurn.    Action  for  Lihel — A  newspaper 

in  giving  an  account  of  a  Vestry  Meeting  at 
which  there  is  read  a  Medical  Officer's  Eeport 
containing  libellous  matter,  is  not  justified  in 
reprinting  such  Keport.  (31  L.  J.,  Ex.,  133:  7 
H.  &  N.,  891 :  s  L.  T.,  846.) 

Iiice  uses. 

1872.  [464] 
Antony  v.  Brecon  Markets  Co.     "  Towns  Improvement 
Clauses  Act,"  §§125  and  129 — Slaughter  House 
— Local  Act — Consent  of  Corporation — License. 
(Original  decision  reversed  on  appeal,  41  L.  J., 
Ex.  201 :  L.  R.,  7  Ex.,  399  :  26  L.  T.,  979.) 
1867.  [465] 
Brighton  L.  B.  H.  v.  Stenning.    Extent  of  a  Slaughter 
House  License — Alteration    of  Premises.  (15 
L.  T.,  567.) 

1862.  [466] 
Howarth  v.  Manchester,  Mayor.     Local  Act — Slaugh- 
ter House  License — A  resolution  of    a  com- 
mittee communicated  to  an  applicant  operated  as 
a  license.    (6  L.  T.,  683.) 
1866.  [467] 
B,eg.  V.   Heyworth.     "  Towns  Improvement  Clauses 
Act,  1847,"  §  126 — ^  Slaughter  House  License 
applies  to  a  place ;  hot  to  a  person — A  person 
who  pays  the  owner  l/or  leave  to  use  an  unlicensed 
place,  cannot  himself  be  convicted.    (14  L.  T., 
600:  30  J.  P.,  423.) 

I.igliting'. 

1849-  [468] 
Eynsham  Ratepayers,  In  re.  "Lighting  Act,  1833," 
§  7 — Where  a  statute  requires  a  definite  propor- 
tion of  those  present  to  render  valid  an  Act, 
there  must  be  the  specified  proportion  of  those 
present  voting :  those  who,  being  present,  refuse 
to  take  any  part  cannot  in  such  a  case  as  this  be 
deemed  absent.  (18  L.  J.,  Q.  B.,  210:  12  Q.  B., 
398  (n.) :  3  New  Sess.  Cas.  507.) 

i860.  [469] 
London  Gas  Light  Co.  v.  Chelsea  Vestry. — Contract  for 
Street  Lights — Alleged  breaches — Judgment  for 
the  plaintiffs.    (8  C.  B.  (n.  s.),  215  :  2  L.  T.,  217.) 

1854.  [470] 
Beg.  V.  Deverell.  " Lighting  Act,  1833,"  §  IS — Notice 
of  the  adoption  of  the  Act  need  not  be  affixed  to 
the  doors  of  Dissenting  Meeting  Houses,  they 
not  being  "Chapels" — "Forthwith"  means  in  a 
reasonable  time.  (23  L.  J.,  M.  C,  121:  3  E.  & 
B.,  372  :  [Reg.  v.  Warblington'},  22  L.  J.  (o.  s.),  304.) 

1854-       ,  [47"i] 
Reg.   V.   Kingswinford     Overseers.     "  Lighting  Act, 
1833  "—Adoption  by  a  District  Chapeh-y — Nrdlity 
of  proceedings — Distress.    (23  L.  J.,  Q.  B.,  337  : 
3  E.  &  B.  689 :  23  L.  T.  (o.  s.y,  91.) 

1862.  [472] 
Reg.  V.  Lanibeth  Vestry.    Private  Bridge  Act — Bridge 
transferred  to  a  public  Board— Lighting.  (31 
L.  J.,  Q.  B.,  252 :  3  B.  &  S.,  1 :  6  L.  T.,  644.) 


185.^  .  [47.^] 

Reg.  V.  Middlesex  J  J.  (i.)  "Lighting  Act,  1833" — 
Neither  adoption  nor  a  Eate  is  invalid  because 
made  at  a  Vestry  presided  over  by  a  Chairman 
who  is  not  a  ratejpayer — A  Lighting  Rate  is  a 
"Parochial  Rate,"  the  non-payment  of  which 
disqualifies  a  person  from  voting  at  a  meetiug 
under  the  Act.  (22  L.  J.,  M.  C,  106:  i  Bail 
Ct.  Cas.,  156:  21  L.  T.  (o.  s.),  131.) 
1843-  [474] 
Beg.-v.  Whipp.  "Lighting  Act,  1833,"  §  33 — Publi- 
cation of  a  Rate  on  one  Church  in  a  parish  con- 
taining 3  Churches,  held  insufficient.  (12  L.  J., 
M.  C,  64:  3  G.  &  D.,  372:  4  Q.  B.,  141.) 

Local  Government  Board,  &c. 
1856.  [475] 
Arnold  v.  Gravesend,  Mayor.    Consent  of  a  Govern- 
ment Department — How  to  be  expressed  to  be 
valid.    (25  L.  J.,  Ch.,  776:  2  K.  &  J.,  1:74:  27 
L.  T.  (o.  s.),  97.) 
1867.  [476] 
A.  G.  V.  Manchester,  Bishop  of.    Remarks  by  Stuart, 
V.  C,  on  the  Acts  of  a  Public  Department  [such 
as  3L.  ©.  3B.]    (L.  R.,  3  Eq.,  436,  45S  =  iS  L-  T., 
646,  650.) 

1870.  [477] 
Darlington  Town  Council  v.  Secretary  of  State  for  the 

Home   Department.    "  Sanitary  Act,  1866,"  §  49. 
Failure  to  j)rovide  sewerage — Order  on  default — 
Order  quashed.    (Glen  132,  7th  Ed.) 
1838.  ■      .  [478] 

Freivin  v.  Lewis.  Remarks  by  Cottenham,  C,  on  the 
jurisdiction  of  the  Coiu'ts  to  review  the  acts  of  a 
Public  Department,  in  this  case  the  Poor  Law 
Board.    (4  Myl.  &  C,  249.) 

1871.  [479] 
Reg.  V.    Cockerell.    "Sanitary  Act,    1866,"    §   49 — 

Default  of  Sewer  Authority — Order  of  Secretary 
of  State  held  vahd.    (40  L.  J.,  M.  C,  153  :  L.  R., 
6Q.  B.,  252.) 
1873.  [480] 

Reg.  V.  Local  Government  Board.    Local  Act — Salaried 
Solicitor — Right  to  compensation  on  abolition  of 
office.    (43  L.  J.,  Q.  B.,  A9 :  L.  R.  9  Q.  B.,  148 : 
29  L.  T.,  769:  38  J.  P.,  165.) 
1837.  ■  [481]  ■ 

Reg.  V.  Poor  Law  Commissioners.    Powers  of  the  Com- 
missioners [now  ?L.  (S.  33.] — An  Order  held  in- 
valid.   (6  A.  &  E.,  1 :  6  L.  J.,  K.  B.,  41.) 
1851.  [482] 

Reg.  V.  Robinson.    An  order  of  the  Poor  Law  Commis- 
sioners [now  IC.  ©.  23.]  may  be  quashed  in  part  on 
Certiorari  if  the  parts  are  sufficiently  divisible. 
(17  Q.  B.,  466.) 
i8fM.  .  [483] 

Wallington  v.  Willes.  "Public  Health  Act,  1848," 
§§  69  and  129:  "Local  Government  Act,  1858," 
§§  62,  65,  and  81 — Paving  expenses — Appeal  to 
the  Secretary  of  State — The  adjudication  of  the 
Secretary  of  State  may  cover  both  claim  and 
interest.  [Wallingford  v.  ^c]  (33  L.  J.,  M.  C, 
233  :  16  C.  B.  (n.  s.),  797  :  10  L.  T.,  784.) 

"  Locomotives  Act,  1861." 

1873-  [485] 
Reg.  V.  Kitchener.  "Locomotives  Act,  1861" — Engine 
breaking  down  a  Bridge — Neglect  of  owner  of 
Engine  to  repair — Held  that  §  7  does  not  apply 
to  a  county  bridge ;  owner  therefore  not  liable. 
(43  L.  J.,  M.  C.  9 :  L.  R.,  2  C.  C.  R.,  88 :  29  L.  T., 
697.) 

Market. 

1869.  [486] 
Ashworth  v.  Ileyioorth.    "  Markets  and  Pairs  Clauses 
Act,  1847,"  §  13 — "Dwelling  Place  or  Shop" — 
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Infringement  of  Market — Question  of  fact.  (38 
L.  J.,  M.  C,  91  :  L.  E.,  4  Q.  B.,  316  :  10  B.  &  S., 
309:  20L.  T.,  439.) 
1873-  [487] 
A.  Q.  V.  Cambridge,  Mayor.  Local  Act — Held  that 
under  powers  to  "enlarge  and  improve"  a 
market  it  miglit  .be  extended  to  streets  not 
actually  forming  parts  of  its  original  sides.-  (L. 
n.,  6  H.  L.,  303.) 

1869.  ■  [488] 
Black  V.  Sackett.      Local "  Act — Tolls  duly  paid  by 

wholesale  dealer — Se-sale  in  a  street  held  to  be 
an  infringement  of  Market.  (10  B.  &  S.,  639  :  33 
J.  P.,  420.) 

1858.  [489] 
IBov/rne  v.  Lowndes.  "  Markets  and  Fairs  Clauses  Act, 
1847,"  §  13 — Infringement  of  Mairket — Sale  out- 
side Market  limits  of  an  article  chargeable,  but 
delivery  within — Conviction  quashed.  (31  L.  T. 
(o.  s.),  114:  22  J.  P.,  354.) 

1862.  [490] 
Brecon,  Mayor  v.  Edwards.     Evidence  of  the  sale 

by  sample  in  a  Shop  near  a  Corn  Market  of 
Corn  on  a  Market  Day  is  not  per  se  evidence  of 
an  infriugement  of  the  Market.  (31  L.  J.,  Ex., 
368:  I  H.  &  C,  51  :  6L.  T.,  293.) 

1870.  [491] 
Carter  r.^Parhhouse.  Local  Act — Market  Tolls — Sell- 
ing goods  without  paying  the  toU  is  an  offence 
which  cannot  be  condoned  by  a  subsequent  pay- 
ment, and  Justices  should  have  convicted.  (22 
L.  T.,  788  :  34  J.  P.,  438.)  ■ 

1869.  [402] 
Dorchester,  Mayor  v.  Ensor.  Distu-rbance  of  Market 
• — A  Corporation  does  not  forfeit  its  ancient 
right  of  Market  merely  by  moving  the  Market  to 
a  new  site  in  the  new  part  of  the  Borough  when 
an  extension  of  the  municipal  boundaries  takes 
place.  (39  L.  J.,  Ex.,  11  :  L.  E.,  4  Ex.,  335  :  21 
L.  T.,  I4S.) 

1861.  [493] 
Draper  ^r.  Sperring.    "Nuisances  Eemoval  Act,  1855," 
§  1 2 — Owner  of  a  Market  held  liable  for  a  Nuisance 
arising  from  Sheep  droppings.    (30  L.  J.,  M.  C, 
22s  :  10  C.  B.  (n.  S.),  113  :  4  L.  T.,  365.) 
1858.  .  [494] 

JBIms  V.  Nightingale.  "Markets  and  Fairs  Clauses 
Act,"  §  19 — Local  Act — Held  that  to  slaughter 
cattle  on  private  premises,  unless  for  sale  as  human 
food,  is  no  offence  within  the  Act.  (27  L.  J.,  M. 
C,  151 :  8  E.  &  B.,  698  :  30  L.  T.  (o.  s.),  285.) 
1861.  [49.=;] 
MUs  V.  Bridgenorth  Corporation.  A  Corporation  which 
owns  a  Market  may  at  Common  Law  /e  the 
same,  but  if  it  sets  up  a  new  Market  umder  the 
"Local  Government  Act,  1858,"  §  50,  it  must 
abide  by  the  restrictions  of  that  Act— A  right  of 
Stallage  must  be  decided  at  Law  before  an 
Injimction  wiLL  be  granted  to  restrain  an  inter- 
ference therewith,  the  right  not  being  admitted. 
(2  Johns.  &  H.,  67  :  4  L.  T.,  112.) 

1863.  .  [496] 
Ellis  V.  Bridgenorth,  Mayor.    Disturbance  of  Market 

— Eemoval  held  to  be  illegal  having  regard  to 
the  proviso  in  the  "Local  Government  Act,  1858," 
§  50 — Judgment  for  the  plaintiff.  (^2  L.  J.,  C.  P., 
273  :  IS  C.  B.  (n.  s.),  52  :  8  L.  T.,  668.) 
1872.  ■  [497] 

Fearon  v.  Mitchell.  "  Markets  and  Fairs  Clauses  Act, 
1847,'"  §  i.S — "Own  dwelling-place  or  shop" 
within  the  limits  of  a  Market — Setting  ^^p  a 
business  with  the  sanction  of  a  Local  Board 
confers  no  "right,  power,  or  privilege,"  within 
the  "Local  Government  Act,  1858,"  §  flo.  (41  L. 
J.,  M.  C,  170 :  L.  E.,  7  Q.  B.,  690 :  27  L.  T.,  33.) 


1858.  [498] 
Fox  V.  Palmer.    Local  Act—"  Towns  Police  Clauses 
Act,  1847,"  §  21 — Market — Obstruction  caused  by 
exposing  horses  for  sale  in  a  street.    (22  J.  P., 
449-) 

1860.  [499] 
Llandaff  ^   Canton  District  Market  Co.  v.  Lyndon. 

Local  Act — Infringement  of  Market — A  horse  is 
an  "article."  (30  L.  J.,  M.  C,  105:  8  C.  B. 
(n.  s.),  5/5:  2L.  T.,  771.) 

1873-  [500] 
Perkins  v.  Arher.    Local  Market  Act — Infringement 

of  Market  by  selling  pigs  in  the  yard  of  an  Inn 
not  belonging  to  the  Vendor — Conviction  affirmed. 
(37  J-  P;  406.) 
1865.  [501] 
Pope  V.  Whalley.  "  Markets  and  Fau-s  Clauses  Act, 
1847,"  §  13 — Points  to  be  taken  into  considera- 
tion in  order  to  determine  whether  a  place  is  a 
person's  "own  shop."  (34  L.  J.,  M.  C,  76:  6 
B.  &  S.  303:  II  L.  T.,  769.) 

1861.  [502] 
Wiltshire  v.  Baker.    "  Markets  and  Faii-s  Clauses  Act, 

1847  " — Local  Act — Exemption  in  favour  of  a 
"  Dwelling-house,  or  Shop  attached  to  any  Dwell- 
ing-house " — Held  that  a  'Vessel  in  a  canal, 
moored  to  a  wharf,  was  not  a  "  Shop."  (31  L.  J., 
M.  C,  10  (n.)  :  II  C.  B.  (N.  s.),  237  :  5  L.  T.,  3=;5.) 

1861.  [S03] 
Wiltshire  v.   Willett.    "Markets  and  -Fairs  Clauses 

Act,  1847  " — Local  Act — Exemption  in  favour  of 
a  "  Dwelling-house  or  Shop  attached  to  any 
Dwelling-house" — Held  that  a  sale  (even  by 
auction)  in  a  Shop  was  lawful,  although  the 
Dwelling-house  to  which  the  Shop  was  attached 
did  not  belong  to  the  seller.  (^i  L.  J.,  M.  C,  8  : 
iiC.  B.  (n.  s.),  240:  sL.  T.,  3SS.) 
1869.  [504] 
Wortley  v.  Nottingham  L.  B.  Eemoval  of  part  of  a- 
Market  to  another  locality  held  legal — By-Law 
unduly  restrictive  held  invalid.  (21  L.  T.,  582: 
33  J.  P..  806.) 

1862.  [505] 
Yarmouth,  Mayor,  v.  Groom.  Market — Stallage  held 

payable  on  a  wicker  basket,  which,  having  a  lid 
was  convertible  into  a  sort  of  table — Any  erection 
designed  to  facilitate  the  sale  of  goods  is  a  "  stall;" 
whether  it  be  fixed  or  not  is  immaterial.  (32 
L.  J.,  Ex.,  74 :  I  H.  &  C,  102  :  7  L.  T.,  161.) 

Meetingf. 

i860.  [506] 
Kerr  v.  Wilkie.    Bridge  Trust — Held  that  a  notice  of 
a  meeting  extended  to  an  adjournment  thereof, 
so  that  no  fresh  notice  was  necessary,    (i  L.  T., 
501  :  8  W.  E.,  286.) 

1874-  [507] 
Mill  Y.  Hawker.    "Highway  Act,  1862"  §  9  (6)  and 

§  16 — Obstruction — Liability  of  members  of  a 
Board  for  Acts  that  are  ultra  vires — Officer  obey- 
ing orders  of  that  character — Certain  members  of 
a  Highway  Board,  together  with  the  Surveyor, 
held  personally  liable  for  a  trespass.  (43  L.  J., 
Ex.,  129:  L.  E.,  9  Ex.,  309:  30  L.  T.,  894.) 
i8s7-  Cso8] 

Beg.  V.  Christchurch  Overseers.  When  a  statute  re- 
quires an  Act  to  be  done  by  the  "  major  part "  of 
a  meeting,  the  proceedings  will  not  be  valid 
unless  those  who  abstain  from  voting  be  reckoned 
as  present.  Members  who  refuse  to  vote  are  not 
in  such  a  case  to  be  deemed  absent.  (26  L.  J., 
M.  C,  68 :  7  E.  &  B.,  409 :  29  L.  T.,  (o.  s.),  328.) 
1862.  C.'^oq] 

White  V.  Steele.  The  only  legitimate  way  in  which  a 
parish  can  express  its  desire  to  do  an  act  is  by 
convening  a  Vestry,  and  duly  conducting  the 
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proceedings  therein  to  their  legal  termination; 
viz :  by  show  of  hands,  or  by  a  poll  if  demanded. 
(.SI  L.  J.,  C.  P.,  265  :  12  C.  B.  (N.S.),  383 :  6  L.  T., 
686.) 

Minnte  Soot. 
1871.  [510] 
A.  G.  T.  WTiiiwood  L.  B.    A  Minute  Book  ordered  to 
be  produced  for  the  inspection  of  the  Agent  of  a 
IjlaintiS.    (40  L.  J.,  Ch.  592  :  19  W.  E.,  1107.) 

Sloi'tg'ag'e. 

1858.  [511] 
Be  Winton  v.  Brecon,  Mayor.     Local  Act — Power 
to  mortgage  land  does  not  extend  to  surplus 
land  when  surplus  land  has    been  directed 
by  Statute  to  be  sold — Power  to  borrow  on  de- 
bentures— Default  in  payment  of  interest — Ap- 
pointment of  Eeceiver.    (28  L.  J.,  Ch.,  598 :  26 
Bea.,  533  :  33  L.  T.  (o.  s.),  296.) 
1858.  [512] 
Payne  v.   Brecon,  Mayor.     Though  a  mortgage  to 
secure  money  advanced  to  a  Ilunicixsal  Corpo- 
ration may  be  void,  yet  a  covenant  therein  to 
pay  is  good.    (27  L.  J.,  Ex.,  495  :  3  H.  &  IST.,  572  : 
31  L.  T.  (o.  s.),  328.) 

notices. 

1868.  [513] 
Amys  V.  Creed.    Nuisance — Notices  under  "  Nuisances 

Removal  Act,  18 s^,"  §  12,  and  "Sanitary  Act, 
1866,"  §  21.    (38  L.  J.,  M.  C,  22 :  L.  E.,  4  Q.  B., 
122:  33  J.  P.,  163.)    [See  Digest  of  Statutes: 
Title,  "  Nuisances."] 
1864.  [514  J 

Bayley  v.  Willdnson.  "Public  Health  Act,  1848," 
§  69 — ^Notice  for  the  paving  of  a  street — Reld 
that  a  notice  which,  though  vague  in  itself,  yet 
stated  where  particulars  of  the  work  to  be  done 
could  be  ascertained,  was  good  and  suificient. 
(33  L.  J.,  M.  C,  161  :  16  C.  B.  (n.  s.),  161  :  10 
T.,  543-)  ^  ^ 

1874.  [515] 

Caballero  Y.  Lewis.  "  Public  Health  Act,  1848,"  §76 
— Local  Government  Act,  18 jS,"  §  51 — Non- 
compliance with  an  order  to  lay  on  water — An 
informality  in  the  delivery  of  a  notice  held  cm-ed 
by  an  admission  that  the  notice  had  reached  the 
defendant.    (38  J.  P.,  614.) 

1869.  C516] 
€ockerY.  Cardwell.    " Nuisances  Eemoval  Act,  i860," 

§  13 — There  is  no  necessity  for  a  notice  to  be 
given  by  an  Inhabitant  before  he  lays  a  com- 
plaint.   (39  L.  J.,  M.  C,  28:  L.  E.,  s  Q.  B.,  15  : 
loB.  &S.,  797:  21  L.  T.,  4ic7.) 
1869.  (M7) 

HallY.  Potter.  "PubHc  Health  Act,  1848,"  §  69— 
A  notice  to  an  owner  to  pave,  &c.,  a  street  which 
is  not  a  highway,  if  valid  a,s  regards  part  of  a 
property  speeilied  therein  and  invalid  as  regards 
the' rest,  may  be  enforced  pro  tanto.  (39  L.  J., 
M.  C,  1 :  21  L.  T.,  454.) 
1843.  ■  [518] 

Jones  V.    Williams.    Nuisance — Trespass — An  entry 
without  notice  on  land  to  abate  a  nuisance  is 
lawful,  if  the  owner  of  the  land  is  the  original 
wrongdoer.    (12  L.  J.,  Ex.,  249  :  11  M.  &  W.,  176.) 
1857.  [519] 

Liverpool,  Mayor,  Bx-parte.  "Nuisances  Eemoval 
Act,  1855,"  §§  12  and  16 — ^Nuisance — An  order 
to  execi-ite  such  works  as  are  needed  to  abate 
a  Nuisance  is  not  of  necessity  an  order  for 
structural  works,  and  therefore  there  is  no  appeal 
to  Sessions.  (2  7  L.  J.,  M.  C,  89  :  8  E.  &  B.,  537  : 
30  L.  T.  (o.  s.),  133.) 
1867.  [?2o] 

Liverpool  New  Cattle  Mo.rTiet  Co.  v.  Hodson.    "  Public 


Health  Act,  1848,"  §  64— "Newly  establishing" 
the  business  of  Slaughtering  Cattle — Conviction 
affirmed.    (36  L.  J.,  M.  C,  30 :  L.  E.,  2  Q.  B., 
131:  8B.  &S.,  184:  isL.T.,S34-) 
1864.  [521] 

Mason  Y.  Billy.  "Public  Health  Act,  1848,"  §§69 
and  i.i^c — Service  of  a  notice  at  the  owner's  x^lace 
of  business  by  reading  it  and  delivering  it  to  his 
Clerk,  held  good — "  Place  of  abode "  for  this 
Statute  includes  "  Place  of  business,"  and  a  Clerk 
is  an  "  inmate."  (3^  L.  J.,  M.  C,  105:  2  H.  & 
C,  881 :  9  L.  T.,  692.) 
1858.  [522] 

Parkinson  v.  Blacltlurn,  Mayor.    Local  Act — A  notice 
to  repair  or  pave  a  Street  must  specify  the 
required  works.    (^3  L.  T.  (o.  s.),  119.)  [And 
see  I  E.  &  E.,  71.] 
1846.  [523] 

Bawlins  v.  West  Derby  Overseers.  Where  a  certain 
day  of  the  month  is  fixed  as  the  latest  day  for 
the  delivery  of  a  notice,  and  that  day  haiDpens  to 
be  a  Sunday,  a  notice  served  on  that  day  is  good. 
(ts  L.  J.,  C.  P.,  70:  2C.  B.,  72.) 
1852.  [.^24] 

Beg.  Y.  Slawstone  Inhabitants.  Notices  served  by  post 
are  to  be  considered  as  in  time  if  they  would  have 
been  in  time  but  for  default  on  the  part  of  the 
postal  authorities.  (21  L.  J.,  M.  C,  145:  18 
Q.  B.,  388:  19  L.  T.  (o.  s.),  105.) 
1848.  [535] 

Watson  V.  Pttt.  6  Viet.,  c.  18,  §  17.  Service  of  a  notice 
by  thrusting  it  into  a  house  between  911.  and  loh. 
p.m.,  without  any  personal  interview  with  an 
inmate  held  insufficient,  the  mode  and  time 
being  unreasonable.  (17  L.  J.,  C.  P.,  1.13:  5 
C.  B.,  77  :  10  L.  T.  (o.  s.),  418.) 

I'?uisa2ices. 

(l.)  ANIMALS. 
1858.  [526] 

Digly  v.  West-HarA.    "Public  Health  Act,  1848," 
§  59— Keeping  of  Pigs  so  as  to  be  a  Nuisance 
— Conviction  held  good,  the  evidence  shewing  a 
nuisance.    (22  J.  P.,  304.) 
i85t.  _  _  [527] 

Everett  v.  Grapes.    A  Municipal  By-Law  imposing  a 
Fine  for  keeping  Pigs  within  a  Borough  held  bad. 
(3  L.  T.,  669 :  25  J.  P.,  644-)    [VirtuaUy  over- 
ruled by  Wanstead  L.  B.  v.  Wo  osier.'] 
1874-  [fisS] 

Tong  Street  L.  B.  v.  Seed.  By-Law — Dung — Default 
as  to  removal — Held  that  the  Justices  ought  to 
have  convicted.    (38  J.  Pr,  757.) 
i8?3.  '  [529] 

Wanstead  L.  B.  v.  Wooster.  "Local  Government  Act, 
1858,"  §  3,i — ■^-y-Laws  jrohibiting  the  keeping  of 
pigs  within  i  jo  feet  of  a  house,  and  requiring 
special  provision  to  be  made  for  the  removal  of 
duiig  and  refuse,  held  reasonable.    (38  J.  P.,  21.) 

(2.)  BEICK-BUBNING. 

1862.  [530 

Bamford  v.  Turnley.    Nuisance — Burning  of  Bricks^ — 
K  nuisance  be  sufficiently  great,  an  Action  will  lie, 
although  carefulness  bo  shown,    (^i  L.  J.,  Q.  B., 
286:  3  B.  &  S.,  62:  6  L.  T.,  721.)  ■ 
187c.        ^  [531] 

Bareham  v.  Hall.  Nuisance — Btirning  of  Bricks — In- 
jimction  granted.    (22  L.  T.,  116.) 

1862.  _  [532] 
Beardmore  v.  Tredwell.    Nuisance — Burning  of  bricks 

in  such  a  place  as  unnecessarily  to  injure  the 
plaintiff's  trees — Injunction  granted,  (^i  L.  J., 
Ch.  892  :  3  Giff.,  683  :  7  L.  T.,  207.) 

1863.  _  _  _  [.=(33] 
Cavey  v.  Lidoetter.    Nuisa,nce — Burning  of  Bricks — 
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Allegation  of  conyenient  place  no  answer  to  an 
Action.    (33  L.  J.,  C.  P.,  ioa:  13  C.  B.  (n.  s.), 
470:  3F.  &P..  14.) 
1861.  _  _  [534] 

Cleeve  v.  MaJiany.    Nuisance — Burning  of  Bricks — 
Wliether  a  nuisance  or  not,  dexsends  on  circum- 
stances— No  general  rule  as  to  distance  can  be 
laid  down.    (25  J.  P.,  819.) 
1867.  .  .  .  C53.S]. 

Evans  v.  Smith.    Nuisance — Burning  of  Bricks — It  is 
clearly  settled  that  the  fumes  of  a  brick  kiln  are, 
if  they  reach  dwelling-houses,  a  nuisance.  (Glen, 
379,  7th  Ed.) 
1858.  [536] 

Kole  V.  Barlow.  (27  L.  J.,  C.  P.,  207.)  [Over-ruled 
by  Bamford  v.  Turnley.'] 

1867.  [S37] 
Luscombe  v.  Steer.    Niusance — Burning  of  Bricks— 

The  nuisance  must  be  a  material  injury,  either 
to  property  or  to  personal  comfort— Injunction 
refused.    (17  L.  T.,  229:  15  W.  E.,  1191.) 

1868.  _  [538] 
Boherts  v.  Clarke.    Nuisance — Burning  of  Bricks  at  a 

distance  of  240  yards — Injunction  granted.  (18 
L.  T.,  49-) 

1851.  [539] 
Walter  v.   Selfe.  Nuisance — Burning  of  Bricks — 
Injunction  granted.    (20  L.  J.,  Ch.,  433:  4  De 
G.  &  Sm.,  315 :  17  L.  T.  (o.  s.),  103.) 
T863.  [540] 
Wanstead  L.  B.  y.  Hill.    "Public  Health  Act,  1848," 
§  64 — Brick  Making  is  not  necessarily  within 
this  section.    (32  L.  J.,  M.  C,  135  :  13  C.  B. 
(k.  s.),  479 :  7  L.  T.,  744.) 

(3.)  NOXIOUS  TRADES. 

1874.  [S4i] 
A.  G.  V.  Francis.    Nuisance — Smoke  and  Vapour  from 
Lime  and  Cement  Works — Held  that  it  was  suffi- 
cient if  substantial  discomfort  were  proved  to 
arise — Injunction  granted. (Lords  JJ.,  Nov.  9.) 
i860.  [542] 
BanJcart  v.  Houghton.     Nuisance — Copper  Smoke — A 
person  who  acquiesces  in  the  erection  of  works 
where  a  noxious  trade  is  to  be  carried  on,  does 
not  forfeit  his  right  to  prevent  such  subsequent 
extension  as  will  cause  serious  injury.     (28  L.  J., 
Ch.,  473:  27  Bea.,  425.) 

1860.  [543] 
Houghton  v.  Bankart.  Nuisance — Copper  Smoke — 

Damage  to  farm — Principle  of  valuation.  (3 
L.  T.,  266  and  666 :  8  W.  E.,  689.) 

1869.  [544] 
Knight  v.    Gardner.     Nuisance  —  Manufactui-e  of 

Manure  from  night-soil  —  Injunction  granted. 
(19  L.  T.,  673.) 

1861.  _  _  [S4S] 
PincJcney  v.  Eivens.  Action  for  Nuisance — Fell  monger's 

trade — Verdict  for  the  plaintiff.    (4  L.  T.,  741.) 
1851.  ■  [546] 

Beg.   V.   Garland.     Nuisance — Arsenic  Works — Evi- 
dence of  death   of  cattle  held  admissible  in 
support  of    an  indictment  charging  noisome 
smeUs.    (s  Cox.  C.  C,  165  :  15  J.  P.,  260.) 
1805.  [  ,f;47  ] 

Bex  V.  Bavey.  Nuisance — Coke  ovens — ^An  offensive 
trade  to  be  indictable  as  a  nuisance  must  be 
destructive  to  health  or  render  dwelling-houses 
imcomfortable  or  untenantable — Defendant 
acquitted.  (5  Espinasse,  217.) 
1826.  [548] 

Bex  V.  Cross.  Nuisance — Slaughter-house — If  a  person 
sets  up  a  noxious  trade  remote  from  habitations 
and  roads,  and  afterwards  houses  are  built  and 
roads  made,  he  may  continue  his  trade  though  it 
be  a  nuisance.    (2  C.  &  P.,  483.) 


1826.  [549] 
Bex  V.  Neil.    Nuisance — Varnish  Factory — To  support 

an  indictment  for  a  nuisance  it  is  not  necessary 
that  the  smells  should  be  injurious  to  health:  it 
suffices  that  they  are  offensive  to  the  senses.  (2 
C.  &  P.,  485.) 
1791-  .  [55^] 

Bex  V.  B.  'Neville.  Nuisance — Grease  Melting — A  man 
setting  up  a  noxious  business  in  a  neighbourhood 
where  such  business  has  long  been  carried  on  is 
not  indictable  unless  the  nuisance  is  much  in- 
creased.— Defendant  acquitted — (Peake  91.) 
1791-  .  [551] 

Bex  V.  S.  Neville.  Nuisance — Grease  Melting — As  the 
noxious  trade  had  been  carried  on  for  "  near  50 
years,"  Eenyon,  C.  J.,  dii-ected  an  acquittal. 
(Peake  93.)  [In  Weld  v.  Hornby  (7  East.,  199), 
Lord  EllenlDorough  laid  it  down  that  though  an 
acquiescence  of  20  years  may  determine  private 
rights,  "yet  the  public  have  an  interest  in  the 
suppression  of  pubHc  nuisances  though  of  longer 
standing."] 

1827.  [552] 
Bex  V.  Watts.      Nuisance — Horse  Boiling — A  man 

carrying  on  a  long  established  noxious  business 
is  nevertheless  indictable  if  the  mischief  is  in- 
creased by  alterations  in  the  manner  in  which  the 
business  is  carried  on ;  but  an  increase  of  mischief 
due  simply  to  an  increase  of  business  will  not 
justify  a  conviction  —  Defendant  convicted. 
(Moody  &  M.,  281.) 
1874.  [SS2a] 
Salvin  v.  North  Brancepeth  Coal  Co.  Nuisance — Coke 
ovens — Nature  and  extent  of  damage  necessary 
to  sustain  suit — Injunction  refiised.  (44  L.  J., 
Ch.,  149.) 

(4.)  SMOKE. 

1872.  ,  [SS3] 

Barnes  v.  Akroyd.  "  Nuisances  Removal  Acts  "— 
Black  smoke  from  chimney — Master  liable  al- 
though his  servant  is  in  default.  (41  L.  J.,  M. 
C,  no:  L.  E.,  7  Q.  B.,  474:  26  L.  T.,  692:  37 
J.  P.,  116.) 

1867.  [S54] 
Cooper  V.  Woolley.  "  Towns  Improvement  Clauses 
Act,  1847,"  §  i°8 — Local  Act — To  consume  "as 
far  as  possible  all"  Smoke,  means  "consist- 
ently with  carrying  on  the  trade  in  which  the 
furnace  is  employed."  (36  L.  J.,  M.  C,  27  :  L.  E., 
2  Ex.,  88:  isL.T.,  539.) 

1867.  Csss]  ■ 

Crump  V.  Lambert.  Nuisance — Smoke  without  noise 
or  noxious  vapour;  noise  alone;  and  offensive 
odours  alone,  though  not  injurious  to  health,  may 
severally  constitute  a  Nuisance.  The  material 
question  is  whether  the  annoyance  materially 
interferes  with  the  ordinary  comfort  of  human 
existence. — Injunction  granted.  (L.  E.,  3  Eq., 
409  :  Affirmed  on  Appeal,  17  L.  T.,  133.) 
1874-  [556] 

Gaskell  v.  Bayley.  "  Sanitary  Act,  1866,"  §  19 — • 
Nuisance — Smoke — If  the  quantity  of  dense  black 
smoke  evolved  is  gi-eat,  a  conviction  may  be  had 
— It  is  not  necessary  to  prove  direct  injury  to 
health.  (30  L.  T.,  516 :  38  J.  P.,  293.) 
1870.  .  [SS7] 

Higgins  v.  Northwich  Union.  "Nuisances  Eemoval 
Act,  1851;,"  §§  13—14:  "Sanitary  Act,  1866," 
§  19— Nuisance — Black  smoke  from  Salt-works — 
Order  for  abatement — Disobedience  thereto — 
Conviction  affirmed.  (22  L.  T.,  752  :  34  J.  P.,  806.) 
1874.  [558]. 

Hutton  V.  Lancashire  Yorkshire  Bailway  Co.  Nui- 
sance— Smoke  from  Locomotive  Engine — 31  &  32 
Vict.,  c.  119,  §  19 — Prosecution  by  a  passenger — 
Defendants  convicted.    (38  J.  P.,  731.) 
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1872-  CS59] 
Harris  v.  Barnes.  "  Sanitary  A.ct,  1866,"  §§14  and  19 
— Black  Smoke — Manufacture  of  Bi-clirome — 
Proviso  in  the  "Nuisances  Removal  Act,  1855," 
§  44 — Held  that  Justices  had  no  jurisdiction  to 
order  abatement.  (41  L.  J.,  M.  C,  124:  L.  R.,  7 
Q.       537  :  26  L.  T.,  622 :  37  J-  246.) 

1872.  [560] 

Beg.v.  Waterhouse.  "Sanitary  Act,  1866,"  §  19,  (3) 
— Black  Smoke — -19  Summonses  on  the  same 
person — Held  that  the  convictions  were  right. 
(41  L.  J.,  M.  C,  115:  L.  R.,  7  Q.  B.,  545:  26  L. 
T.,  761:  36  J.  P.,47i-) 
I7S7-  [561] 

Bex  v.  White.  Nuisance — Sulphur  Works — An  In- 
dictment lies  for  impregnating  the  air  near  a 
highway  with  noisome  and  offensive  stinks  :  it  is 
not  necessaiy  that  they  should  be  unwholesome, 
(i  Burr.,  333.) 
1872.  [562] 

Savile  v.  Kilner.  Nuisance — Smoke  and  vapour  from 
Glass-works — Injunction  granted.  (26  L.  T.,  277.) 

1865.  _  [563] 
St.  Helen's  Smelting  Co.  v.  Tipping.  Nuisance — Copper 

Smoke — A  distinction  is  to  be  di-awn  between 
mere  personal  discomfort  and  material  injury  to 
property— Verdict  for  plaintiU  (deft,  in  error). 
(11  H.  L.  C,  642  :  12  L.  T.,  779.)  [An  Injunction 
was  afterwards  granted  by  the  Court  of  Chancery, 
Nom.  Tipping  v.  St.  Helen's,  S(c.  L.  R.,  i  Ch. 
App.,  66.] 

(5.)  VABIOUS. 

1866.  [564] 
A.  G.  V.  Bradford  Canal  Proprietors.     Nuisance — 

Appeal  at  law  pending — Injunction  granted.  (  ^  5 
L.  J.,  Ch.  619:  L.  R.,  2  Eq.,  71:  14  L.  T.,  248: 

1 5  L.  T.,  9.  For  the  proceedings  at  Law  see  34 
L,  J.,  Q.  B.,  191:  6B.  &S.,  631.) 

1752-  .  [565] 

Baines  v.  Baher.  Proposed  construction  of  a  Small- 
pox Hospital  near  inhabited  houses — A  nuisance 
must  be  a  nuisance  at  law  and  not  a  mere  fear — 
Injunction  refused.    (Amb.,  159:  Atk.,  750.) 

1867.  [566] 
Baxendale  v.  Mc.  Murray.  Nuisance — Discharge  into 

a  Stream  of  Refuse  from  a  Paper  MiU — The  onus 
lies  on  the  plaintiff  of  proving  an  increase  in  the 
amount  of  the  pollution.    (L.  R.,  2  Ch.  App.,  790 : 

16  W.  R.,  32.) 

1868.  _  [567] 
Brown  V.  Bussell.    "Nuisances  Removal  Act,  1855," 

§  12 — Nuisance  caused  by  one  person  but  visibly 
arising  on  the  premises  of  another  person — Order 
for  abatement  rightly  made  on  the  former.  (37 
L.  J.,  M.  C,  6s  :  L.  R.,  3  Q.  B.,  251 :  18  L.  T.,  19  : 
32  J.  P.,  196.) 
1872.  [568] 

Oreat  Western  Railway  Co.  v.  BisTiop.  "Nuisances 
Removal  Act,  1855,"  §  8 — Raiu- water  di-ipping 
through  a  Bridge — ^A  nuisance  under  one  of  the 
"  Sanitary  Acts,"  means  a  nuisance  injiorious  to 
health.  (41  L.  J.,  M.  C,  120 :  L.  R.,  7  Q.  B.,  550  : 
26  L.  T.,  90s  :  37  J-  S-) 
1868.  [569] 

Hendon  Guardians  v.  Bowles.  "  Nuisances  Removal 
Act,  i8ss/'  §  12 — Joint  and  several  liability  for 
nuisance — Person  "  by  whose  act,  defaiilt,  or 
sufferance  " — Held  that  an  order  might  be  made 
■upon  each  party  whose  sewage  assisted  in  causing 
the  nuisance.  (17  L.  T.,  597  :  16  W.  R.,  510  :  20 
L.  T.,  609.) 

„»8S5-  C,S7o] 
Hertford  Union  v.  Kimpton.    (25  L.  J.,  M.  C.,  41.) 
[Effect  of  decision  altered  by  legislation.] 
2  D 


1863.  _  [57T] 

Smith  V.  Waghorn.  Local  Act — Nuisance  from  Stable 
Dung — Conviction.  (27  J.  P.,  744-) 
1865.  C572] 
Tomlins  v.  Great  Stanmore  Nuisances  Removal  Com- 
mittee. "Nuisances  Removal  Act,  1855,"  §§  13 
and  14 — An  owner  who  does  not  comply  with  an 
order  to  abate  a  nuisance  may  be  fined,  although 
the  order  was  directed  not  only  to  him,  but  also 
to  the  Nuisances  Committee.  (12  L.  T.,  118:  29 
J.  P.,  117.) 

"  Occupier,"  definition  of. 

1870.  [57.S] 
Roads  V.  Trumpington  Churchwardens.    Poor  Rate — 

Exclusive  occupation — Land  let  from  year  to  year 
under  reservation  of  right  of  entry  for  inspection — 
Minerals — Tenant  to  be  deemed  "  Occupier."  (40 
L.  J.,  M.  C,  35  :  L.  R.,  6  Q.  B.,  56 :  23  L.  T.,  821.) 

Officer. 

1840.  [f74] 
Queen  (The)  v.  Burrell.  Municipal  Corporation — 
Omission  of  Overseer's  Signattire  from  Biirgess 
List — Penalty  for  omission,  although  the  neglect 
was  neither  wilful  or  corrupt.  (9  L.  J.,  Q.  B., 
337  :  IKing  v.  Burrell]  12  A.  &  E.,  460.) 

"  Owner,"  definition  of. 

*,*  See  also  Paving  Expenses. 

1863.  [.^75] 
Blything  Union  v.  Warton.  "  Nuisances  Removal  Act, 
1855,"  §§2  and  19 — Order  of  Justices — Meaning 
of  "  Owner  " — Execution  of  Works — Issue  subse- 
quent to  the  execi\tion  of  the  works,  of  a  power 
of  attorney  to  receive  rents — Attorney  not  liable 
— No  personal  liability  attaches  to  one  who  be- 
comes owner  after  the  making  of  the  order. 
(32  L.  J„  M.  C,  132  :  3  B.  &  S.,  352  :  7  L.  T.,  672.) 

1871.  [s76] 
Bowditch  V.  Wakefield  L.  B.  H.     "  PubUc  Health  Act, 

1848,"  §§2  and  69 — "Owner" — Paving  a  Street 
—Trustees  of  a  School-house  and  Buildings  held 
liable.  (40  L.  J.,  M.  C,  2 14  :  L.  R.,  6  Q.  B.,  567  : 
2S  L.  T.,  88.) 

1871.  [S77] 
Canwell  v.  Hanson.    "  Owner" — Fees  payable  to  Sur- 
veyor.     (Metropolis.)     (41    L.  J.,    M.  C,  8: 
[Caudwell,  4-c.]  2S  L.  T.,  S9S  =  L-       7  Q-  B->  "JS-) 

1872.  [578] 
Cook  V.  Montague.    "Nuisances  Removal  Act,  1855," 

§  2 — A  Leaseholder  for  2 1  years  who  sub-let,  and 
not  the  Freeholder  held  to  be  "  Owner,"  where 
the  sub-tenant  was  author  of  the  nuisance.  (41 
L.  J.,  M.  C,  149 :  L.  R.,  7  Q.  B.,  418  :  26  L.  T., 
471  :  37  J-  53-) 
1863.  [579] 

Cowen  V.  Phillips.    A  tenant,  having  only  an  equita- 
ble interest  under  an  agreement  for  a  lease,  held 
to  be  "adjoining  owner"  and  privileged  accord- 
ingly. (Metropolis.)  (33  Bea.  18  :  8  L.  T.,  622.) 
1858.  [580] 

Evelyn  v.  Whichcord.    Surveyor's  Fees — Held  that 
a  lessee  for  81  years  was  the  "owner"  liable,  and 
not  the  freeholder.    (27  L.  J.,  M.  C,  211  :  E.  B. 
&E.,  126:  31  L.  T.  (o.  s.),  96.) 
1867.  [581] 

Holland  (Lady)  v.  Kensington  Vestry.  Paving  new 
street — "  Owner" — Construction.  (Metropolis.) 
(:i6  L.  J.,  M.  C,  105:  L.  R.,  2  CP.,  s6s:  17 
L.  T.,  73.) 

1865.  _  [582] 

Hunt  V.  Harris.  Expense  of  repairing  a  dangerous 
party  wall — Premises  sub-let — Lessee  for  99 
years  held  to  be  an  "Owner."  (Metropolis.) 
(S4L.  J.,  C.  P.,  249:  19  C.  B.  (n.  s.),  13:  12 
L.  T.,  421.) 
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1863.  [  583  ] 

Peek  V.  Waterloo  <^  Seaforth  L.  B.  H.  "  Public  Health 
Act,  i848,"_  §  69  :  "  Local  Government  Act,  1858/' 
§  62 — Service  of  a  notice  on  a  person  who  de 
facto  receives  the  rent  is  service  on  the  "  owner." 
(33  L.  J.,  M.  C,  II  :  2  H.  &  C,  709:  9  L.  T.,  338.) 
1870.  [584] 

Tvib  V.  Good.  Surveyor's  Pees — By  whom  payable — 
"Owner."  (Metropolis.)  (39  L.  J.,  M.  C,  135 : 
L.  E.,  5  Q.  B.,  443  :  22  L.  T.,  885.) 

Parliamentary  Expenses. 
iSko.  [585] 
A.  G.  V.   Andrews.    Improvement  Commissioners — 
Application  of  Bates  to  defray  the  expenses  of  a 
Bni  in  Parliament — Injunction  granted.  (20 
L.  J.,  Ch.  467  :  2  Mae.  &  Q.,  225 :  2  HaU  &  T., 
431  :  IS  L.  T.  (o.  s.),  322.) 
i8si.  [586] 
A.  G.  V.  Norwich,  Mayor.    Payment  of  expenses  of 
application  to  Parliament  for  a  BiU  out  of 
Borough  Fund — Injunction  granted.    (21  L.  J., 
Ch.  139:  16  Simons,  225:  18  L.  T.  (o.s.),  =18.) 
1849-  [587] 
A.  G.  V.  Southampton  Guardians.    Proposed  payment 
out  of  the  Poor  Rate  of  the  expenses  of  a  rejected 
BiQ  in  Parliament — Injunction  granted.  (18 
L.  J.,  Ch.  393  :  17  Simons,  6  :  13  L.  T.  (o.  s.),  503.) 
1872.  [588] 
A.  G.  V.  Tottenham  L.  B.  H.    Costs  of  promoting  a 
Bill  in  Parliament — Certain  members  held  per- 
sonally liable.    (27  L.  T., 440:  W.  N.,  1872,  205.) 
1870.  [589] 
A.  G.  V.  West  Hartlepool  Improvement  Commissioners. 
Local  Act — Proposed  payment  out  of  the  Rates, 
of  the  expenses  of  a  Bill  in  Parliament  to  extend 
the  district  and  powers  of  Commissioners — In- 
junction granted.    (39  L.  J.,  Ch.  624:  L.  E.,  10 
Eq.,  152:  22  L.  T.,  510.) 
I8.S4-  [590] 
A.  G.  V.  Wigan,  Mayor.    Payment  of  expenses  of  a 
partially  successful   opposition   to   a    Bill  in 
Parliament  out  of  surplus  of  Borough  Fund — 
Held  not  a  proceeding  to  be  restrained  by  an 
interlocutory  injunction.    (2  ^  L.  J.,  Ch.  429  :  Kay, 
268  :  s  De  G.  M.  &  G.,  52  :  23  L.  T.  (o.  s.),  43.) 
i8s8.  [591] 
Bailey  v.   CucTcson.    Action  against  four  membei-s 
of  a  Local  Board   for   services   in  opposing, 
on  behalf  of  the  Board,  a  Gas  Bill  in  a  case  where 
a  Bate  out  of  which  plaintiff  would  have  been 
paid  had  been  declared  void — Held  that  the 
plaintiff  could  not  recover  against  individual 
members.    (32  L.  T.  (o.  s.),  124:  7  W.  E.,  16.) 

1847-  [.i;92] 

Brighton  v.  North.  Application  of  Trust  Funds  held 
by  commissioners  for  maintenance  of  river  banks 
towards  opposing  a  BUI  in  Parliament  which 
threatened  to  injure  the  property  of  the  Trust. 
(16  L.  J.,  Ch.  255:  \_Bright  v.  North']  2  PhiUips, 
216:  8  L.  T.  (o.  s.),  154,  in  the  Coui-t  below.) 
1875.  C592a] 

Graves,  Ex-parte  ;  Peterborough,  Mayor,  In  re.  "  Bor- 
ough Funds  Act,  1872" — Town  Meeting — Motion 
to  oppose  a  Local  Water  Bill  declared  carried — 
Eule  nisi  granted  for  a  Mandamus  to  Mayor  to 
hold  a  Poll.  (39  J.  P.,  70.) 
1850-  [593] 

Beg.  V.  Norfolk   Commissioners  of  Sewers.    Cost  of 
opposing  a  BiU  in  Parliament  likely  to  injm-e  the 
property  of  a  Board  held  payable  out  of  the 
Board's  funds.  (15  Q.  B.,  549 :  15  L.  T.  (o.  s.),  391.) 
1871.  [594] 

Meg.  V.  Sheffield  Corporation.  "Municipal  Corpora- 
tions Act,  1835,"  §  92— Expenses  incuii-ed  in 
Parliamentary  proceedings  held  not  chargeable 


to  the  Borough  Fund.  (40  L.  J.,  Q.  B.,  247: 
L.  E.  6  Q.  B.,  652:  [Roberts  v.  Sheffield,  |c.]  24 
L.  T.,  659.)    [But  see  now  35  &  36  Vict.,  c.  91.) 

Paving  Expenses. 

1868.  [595] 
Angell  v.  Paddington  Vestry.    Paving  new  street — 
— Church  and  land  appurtenant  not  rateable. 
(MetropoHs.)    (37  L.  J.,  M.  C,  171:  L.  E.,  3 
Q.  B.,  714:  9  B.  &  S.,  496.) 
1871-  [596] 
Bermondsey  Vestry  v.  Bamsay.    Local  Act — An  unsat- 
isfied judgment  against  a  former  owner  is  no  bar 
to  an  action  for  Paving  expenses  against  a  tenant; 
under  a  succeeding  owner.     (Metropolis.)  (40 
L.  J.,  C.  P.,  206 :  L.  E.,  6  C.  P.,  247 :  24  L.  T., 
429.) 

1858.  [597]  • 

Blackburn,  Mayor  v.  Parkinson.  "  Towns  Improve- 
ment Clauses  Act,"  §§  149  and  210 — Local  Act 
— Paving  a  Street — Eecovery  of  "  damages" — 
Action  not  maintainable,  but  proceedings  to  be 
before  Justices.  (28  L.  J.,  M.  C,  7 :  i  E.  &  E., 
71:  32L-T.,9i.) 

1870.  [598] 
Chelsea  Vestry  v.  Evans.    Paving  expenses — Held  that 

if  the  necessary  formalities  had  been  complied 
with,  the  magistrate  could  not  consider  the  ex- 
pediency or  excessive  cost  of  the  work.  (Metro- 
polis.)   (35  J.  P.,  23.) 

1871.  [599) 
Cook  V.  Ipswich  L.  B.  H.    "  Public  Health  Act,  1848," 

§  69:  "Local  Government  Act,  1858,"  §  64 — 
Apportionment  of  Paving  expenses— If  a  Sur- 
veyor's apportionment  is  foimd  to  be  bad,  he  has 
a  right  to  make  another  one — Neither  arbitrators 
nor  Justices  are  entitled  to  enquire  whether  an 
amount  alleged  to  have  been  expended  by  a. 
Surveyor  has  actually  been  so  expended — The 
remedy  would  be  by  a  memorial  to  iL.  ®.  38.  (40 
L.  J.,  M.  C,  169:  L.E.,  6Q.  B.,45:  24 L.  T.,S79.) 

1869.  [600] 
Dedd  V.  St.  Pancras  Vestry.    Liability  of  Owner — 

Back  Alley  held  to  be  a  New  Street.  (Metro- 
polis.) (34  J.  P.,  517.) 
1873-  [601] 
Hesketh  v.  Atherton  L.  B.  "  Public  Health  Act,  1848," 
§  69— Paving  expenses — In  a  dispute  as  to  an 
apportionment  the  question  of  liability  remains 
open,  even  though  notice  has  not  been  given 
within  3  months,  tmder  the  "  Local  Government 
Act,  1858,"  §  63,  but  the  apportionment  is  con- 
clusive as  to  amount.  (43  L.  J.,  M.  C,  37  :  L.  E., 
9  Q.  B.  4:  29  L.  T.,  530:  38  J.  P.,  149.) 

1872.  [602] 
Eiggins  v.  Harding.     Paving  Expenses — Strips  of 

land  abutting  on  a  street  and  used  only  to  facili- 
tate the  repair  of  EaUway  Arches,  held  charge- 
able. (Metropolis.)  (42  L.  J.,  M.  C,  31 :  L.  E., 
8  Q.  B.,  7  :  27  L.  T.,  483 :  37  J-  P-.  677-) 

1870.  [603] 
Hirst  V.  Halifax  L.  B.H.    "  Public  Health  Act,  1848," 

§  69 — Local  Acts — Paving  expenses — Construc- 
tion.   (40  L.  J.,  M.  C,  169 :  L.  E.,  6  Q.  B.,  181.) 
1859.  [604] 

niingworth  v.   Montgomery.     "Public  Health  Act, 
1848,"  §  69 — Street  dedicated  to  the  public — 
Long  user — Owners  held  not  liable  for  paving 
expenses.    (2  L.  T.,  726:  24  J.  P.,  loi.) 
1870.  [  60s  ] 

Jarrow  L.  B.  v.  Kennedy.  "Public  Health  Act,  1848," 
§  69 — "Local  Government  Act,  1858,"  §  63 — A 
Local  Board  cannot  recover  apportioned  Paving 
expenses  imless  it  can  prove  the  service  of  the 
preliminary  notice  required  by  §  69  of  the  first- 
named  Act.    (L.  E.,  6  Q.  B.,  128 :  19W.  E.,  275.) 
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1868.  [606] 

London  and  North  Western  Railway  Co.  v.  St.  Pancras 
Vestry.     Local  Act— Paving  Expenses — Owners 
of  a  Kailway  in  a  cutting  contiguous  to  a  street 
held  liable.    (17  L.  T.,  654.) 
1868.  C  607  ] 

Manchester,  Mayor  v.  Chapman.    Local  Act — Owner 
of  ground  at  the  end  of  a  street  -wliieh  was  a 
cul-de-sac,  held  liable  for  Paving  expenses.  (37 
L.  J.,  M.  C,  173:  18  L.  T.,  640:  32  J.  P.,  582.) 
1854.  [C>o8] 

Mills  V.  Rydon.  Local  Act — Paving  Eate — District 
Chui-ch  liable  though  the  Wardens  have  no  funds. 
{21  L.  J.,  Ex.,  ^o; :  10  Ex.,  67  :  2  C.  L.  E.,  1045  : 

2fL.  T.  (O.  S.),"22K) 

187.C.  [608  a] 

Plumstead  B.  W.  v.  British  Land  Co.  Paving  ex- 
penses— Land  set  out  for  roads — Ownership. 
(W.  N.,  187s,  P-  I9-)  ,  , 

1873.  [  609  ] 
Plvmstead  B.  W.  v.  Ingoldhy.  Paving  expenses — Ap- 
portionment— Expenses  held  chargeable  on  the 
land  and  therefore  recoverable  against  present  or 
future  owners,  as  the  case  may  be.  (Metropolis.) 
(42  L.  J.,  Ex.,  50  and  i  ^6  :  L.  E.,  8  Ex.,  174:  29 
L.  T.,  375:  37  J.  P.,  759:  [Plumstead  B.  W.  v. 
Planet  Building  Society]  27  L.  T.,  656.) 

1874.  [610] 
Poplar  B.  W.  v.  Love.    Paving  Expenses — Under  this 

head  a  Board  may  include    such  incidental 
matters  as  the  cost  of  serving  notices  and  the 
cost  of  advertisements — "  Owner."  (Metropolis.) 
(29  L.  T..  915:  38  J.  P.,  246.) 
1871.  .  [611] 

Pound  V.  Plumstead  B.  W.    Pavmg  expenses — New 
street.     (Metropolis.)     (41  L.  J.,  M.  C, 
L.  E.,  7  Q.  B.,  183  :  25  L.  T.,  461 :  36  J.  P.,  468.) 
1870.  [612] 

Seg.  V.  Livesey.  "Public  Health  Act,  1848,"  §  69 — 
Hpld  that  an  owner  on  whom  a  Notice  to  pave 
was  served,  and  who  had  not  given  notice  of 
objection,  was  estopped  from  showing  that  the 
Street  was  a  highway  repairable  by  the  public. 
(22  L.  T.,470:  34  J.  P.,  645.) 

1863.  [613] 
Beg.  V.  Newport  L.  B.  H.    "  Public  Health  Act,  1848," 

§  6g — EaQway  alongside  of  Eoad — Expenses  are 
to  be  apportioned  according  to  frontage,  even 
when  there  is  no  direct  access  from  the  road  to 
the  land  charged.  (32  L.  J.,  M.  C,  97  :  3  B.  & 
S.,  34I-) 

1864.  [614] 
Beg.  V.  Strand  B.  W.    Paving  expenses  borne  by  two 

parishes.  (Metropolis.)  (^?  L.  J.,  Q.  B.,  299: 
4B.  &S.,  ssi:  II  L.  T.,  183") 

1873-  [615] 
Bolls  V.  St.  Mary's,  Newington,  Vestry.    Notice  to  pave 
private  forecoiu-ts  in  front  of  houses  volimtarUy 
set  back  by  owner — Injimction  granted  on  the 
ground  that  there  had  been  no  dedication  to  the 
public.    (W.  N.,  1873,  p.  168.) 
i860.  [616] 
Stockport,  Mayor  v.    Cheetham.    Local  Act— Action 
for  Paving    Expenses — Plea    that    the  street 
was  a  common  highway  held,  under  the  chcum- 
stances,  bad.    (i  L.  T.,  541  =  24  J.  P.,  196.) 

1853-  [C).7] 
Sunderland,  Mayor  v.  Herring.     "  Public  Health  Act, 
1848,"  §§  68  and  69:   15   &   16  Vict.,  c.  42, 
§  1 3 — Paving  expenses — Highway  repairable  by 
the  pubUc  at  large— Judgment  for  the  i^laintitf . 
(22  L.  T.  (o.  s.),  98  :  17  J.  P.,  741.) 
1866.  [618] 
Whitchurch  v.  Fulham  B.  W.    Paving  Expenses — 


Street  divided  into  sections — Apportionment  of 
each  section  on  the  owners  thereof — Apportion- 
ment held  invalid :  the  street  should  have  been 
dealt  with  as  a  whole.  (Metropolis.)  35  L.  J., 
M.  C,  14.S :  L.  E.,  1  Q.  B.,  2^3 :  7  B.  &  S.,  212: 
M  L.  T.,  631 :  30  J.  P.,  229.) 
1871.  .  [619] 

Wilson  V.  Bolton,  Mayor.  "  Public  Health  Act,  1S48," 
§  69 — Paving  Expenses — Where  a  Local  Board 
apportions  expenses  and  treats  the  amount  as  a 
debt,  it  cannot  turn  round  and  proceed  as  for 
a  private  improvement  expense — Limitation  of 
time.  (41  L.  J.,  M.  C,  4  :  25  L.  T.,  597  :  36  J.  P., 
405-) 

Petroletim. 

1871.  [620] 
Beckv.  Stringer.   "Petroleum  Act,  1868" — Sufficiency 
of  test.    (40  L.  J.,  M.  C,  1 74 :  L.  E.,  6  Q.  B.,  497 : 
25  L.  T.,  122.) 
1873.  [621] 
Burslem  L.  B.  v.  Shropshire  Union  Railway  Co.  Stor- 
age of  petroleum  in  illegal  places  and  quantities. 
(37  J.  P.,  154.) 
187 1.  ■  [622] 

Jones  V.  Cook.  "Petroleum  Act,  1868  " — Keeping 
without  a  license — Conviction  affirmed — All  Petro- 
leum proper  is  within  the  Act.  (40  L.  J.,  M.  C, 
179 :  L.  E.,  6  Q.  B.,  505  :  24  L.  T.,  806.) 

"Pharmacy  Act,  1838." 
1870.  [623] 
Berry  V.  Henderson.    "Pharmacy  Act,  1868,"  §  17 — • 
Sale  of  Poison  to  a  person  unknown — Conviction 
quashed.    (39  L.  J.,  M.  C,  77  :  L.  E.,  5  Q.  B., 
296  :  22  L.  T.,  331.) 

Found. 

i860.  [624] 
Bignell  v.    Clarice.    Distrainer  bound  to  provide  a 
proper  pound.    (5  H.  &  N.,  485  :  2  L.  T.,  189.) 

Provisional  Order. 

1856.  [625] 
Clayton  v.  Fenwick.    "Public  Health  Act,  1848" — 
Provisional  Order — Local  Act — Powers  of  Local 
Boards  as  to  Turnpike  Gates.    (25  L.  J.,  Q.  B., 
226 :  6  E.  &  B.,  1 14  :  27  L.  T.  (o.  s.),  119.) 

1854.  [626] 
Elmer  v.  Norwich  L.  B.  H.  "  Public  Health  Act,  1848" 
— Local  Acts — Several  parishes  united  to  form  a. 
Local  Government  District — Effect  of  Provisional 
Order — Eepair  of  Streets — District  Eates.  (23 
L.  J.,  Q.  B.,  203:  3  E.  &  B.,  517:  2  C.  L.  E., 
886.) 

186s.  [637] 
Frewen  v.  Hastings  L.  B.  "Public  Health  Act,  1848," 
§  73 — "Local  Government  Act,  1858,"  §  75 — A 
Provisional  Order  has  no  validity  tiU  confirmed 
by  Parliament,  and  cannot  be  removed  by 
Certiorari  with  a  view  to  its  being  quashed.  (34 
L.  J.,  Q.  B.,  159:  [Reg.  v.  ^-c]  6  B.  &  S.,  .loi : 
12  L.  T.,  346:  29  J.  P.,  711.) 

1867.  [628] 
Frewen  v.  Hastiixgs  L.  B.  H.    Extent  of  the  authority 

conferred  by  a  Provisional  Order  for  the  acquisi- 
tion of  land.    ( 1 6  L.  T.,  s 5 3.) 

1868.  [629] 
North   Eastern  Railway   Co.    v.    Tynemouth,  Mayoi: 

"  Public  Health  Act,  1848,"  §  10 — A  Provisional 
Order  applying  the  "Public  Health  Act,  1848," 
but  excepting  so  much  of  §  88  as  provides  that 
Eailwavs,  &c.,  shaU.  only  bo  assessed  at  one- 
fourth,''&c.,  is  void.  ( J7  L.  J.,  M.  C.  185  :  L.  E., 
3  Q.  B.,  723:  9  B.  &  S.)  616:  32  J.  P.,  822.) 
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*,*  See  also  "Legal  Proceedings." 
(l.)  APPEAL  AGAINST. 

i86s.  .  [630] 

Austin  V.  Milton-nexi-Sittinghourne.  Application  for  a 
Mandamus  against  Commissioners  to  pay  the 
costs  of  a  successful  appeal  against  a  Rate — 
Application  refused,  as  being  made  too  soon — 
The  order  of  sessions  should  first  have  been  re- 
moved into  the  Q.B.  (29  J.  P.,  760.  [Austin 
Ex-parte^,  13  L.  T.,  443.) 

1862.  [631] 
Burland  v.  Kin^ston^upon-Hull  L.  B.  H.    Kate  erro- 
neously made  and  paid— Unless  redress  be  sought 
within  six  months  none  can  be  had.    (32  L.  J., 
Q.  B.,  17  :  3  B.  &  S.,  271 :  7  L.  T.,  316.) 

i8s7-  [632] 
Howell  V.  London  DocTc  Co.  Paving  Bate — Docks — A 
Eate  may  be  amended  on  Appeal  if  it  be  shown 
that  there  is  an  inequality  of  benefit  of  which  the 
Eating  body  was  not  cognisant.  (Metropolis.) 
(27L.  J.,  M.  C,  177:  8E.  &B.,  212:  29  L.  T. 
(o.  s.),  260.) 

1874.  C633] 
Beg.  V.  Great  Western  Bailway.    Appeal  against  a 
rate — Amendment — Definition  of  "  current  rate  " 
— The  expression  is  to  be  construed  literally. 
(38  J.  P.,  37S-)  , 

1854. 

Beg.  V.  Huntley.    Poor  Eate — Appeal — 12  &  13  Vict., 
c.  41:,  §  18— Costs.    (23  L.  J.,  M.  C,  106 :  3  E.  & 
B.,  172  :  2  C.  L.  E.,  246:  22  L.  T.  (o.  s.),  273.) 
1874.  [63s] 

Beg.  V.  Lancashire  JJ.  (2.)  Poor  Eate — Bill  Posting 
Station— Before  a  party  can  appeal  to  the  Sessions 
against  a  Eate,  he  must  give  notice  of  objection 
to  the  Eating  Authority  and  fail  to  obtain  relief ; 
and  this  although  the  point  be  one  with  which 
the  Eating  Authority  has  no  legal  power  to  deal. 
(43  L.  J.,  M.  C,  116:  ISalford  Overseers  v.  Salford 
JJ.]  38  J.  P.,  361.) 
1850.  _  [636] 

Beg.  V.  Liverpool,  Becorder  of.  Local  Sanitary  Act — 
Appeal  against  an  assessment — Mandamus  re- 
fused, the  Poor  Eate  being  held  conclusive  as  to 
the  value  of  property.  (20  L.  J.,  M.  C,  35:  15 
Q.  B.,  1070:  16  L.  T.  (o.  s.),  198.) 

(2.)  APPLICABILITT. 
1853-  [637] 

Tait  v.  Carlisle  L.  B.  H.  "Public  Health  Act,  1848," 
§  88-^The  proviso  as  to  exemptions  applies  only 
to  property  exempted  by  a  Local  Act  in  respect 
of  its  kind  and  not  in  respect  of  its  locality.  (2 
E.  &  B.,  492 :  18  Jur.,  374.) 
i8s7-  [6.^8] 

Worhsop  L.  B.-v.  Marris.  "  Public  Health  Act,  1848" 
— General  District  Eate  to  defray  costs  of  a 
Chancery  suit,  of  resisting  a  Quo  Warranto,  and 
of  opposing  a  Gas  BiU — Held  that  the  Eate  was 
only  applicable  to  the  first-named  purpose  and 
was  therefore  bad.  (28  L.  T.  (o.  s.),  266:  21 
J.  P.,  581.)    [See  now  35  &  36  Vict.,  c.  91.) 

(3.)    COMPOSITIONS,  ALLOWANCES,  AND  EXEMPTIONS. 
1873.  [639] 

Bell  V.  Crane.  Poor  Eate — 32  &  33  Vict.,  c.  40 — ^A 
Eating  Authority  is  not  bound  to  exempt  a 
Sunday  or  Eagged  School.  (42  L.  J.,  M.  C,  122: 
L.  E.,  8  Q.  B.,  481  :  29  L.  T.,  207  :  37  J.  P.,  711.) 
1856.  [640] 

Coates  V.  Khigston-upon-Hull  L.  B.  H.  Local  Acts — 
Exemptions  from  Eates — I'ormation  of  a  Local 
Government  District.  (2  Jur.  (n.  s.),  1086:  20 
J.  P.,  4S7-) 


1858.  [641] 
iMscomhe  v.  Plymouth  L.  B.  H.    Local  Act — The 

exemption  in  the  "Public  Health  Act,  1848,"  § 
88,  [repealed]  applies  only  where  the  local  ex- 
emption is  in  respect  of  kind  of  property,  and  not 
where  it  is  only  in  respect  of  locality.  (27  L.  J., 
M.  C,  299 :  E.  B.  &  E.,  691 :  31  L.  T.  (o.  s.),  314.) 
1848.  _  [642] 

Mashiter  v.  Dunn.  Eemission  of  a  Eate  on  accotmt  of 
poverty  is  not  equivalent  to  the  receipt  of  paro- 
chial relief.  (18  L.  J.,  C.  P.,  13:  6  C.  B.,  30:  12 
L.  T.  (o.  s.),  197:  \_Mashiter  v.  Lancaster  Town 
Cleric]  2  Lutw.  Eeg.  Cas.,  112.) 
1865.  [643] 

Beg.  V.  Bilston  Overseers  (i).  Poor  Eate — Eateable 
value — Deductions  in  respect  of  sum  payable  for 
Water  held  improper,  such  not  being  a  Tenant's 
Eate  or  a  payment  necessary  to  command  rent. 
(35  L.  J.,  M.  C,  73:  L.  E.,  I  Q.  B.,  18:  6  B.  & 
S.,  908 :  13  L.  T.,  327  :  30  J.  P.,  166.) 
1865.  [644] 

Beg.  V.  Bilston  Overseers  (2).  Poor  Eate — SmaU.  tene- 
ments— A  landlord  who  compounds  is  entitled  to 
deduction  as  if  he  were  the  tenant.  (35  L.  J., 
M.  C,  97:  [Beg.Y.  Bodd.]  L.  E.,  i  Q.  B.,  16: 
6  B.  &  S.,  203  :  [Dodd  V.  Bilston.]  13  L.  T.,  589.) 
1856.  [645] 

Beg.  V.  Warner,  (i.)  "Nuisances  Eemoval  Act, 
1855/'  §  22 — Composition  for  Eate — Distress 
Warrant  ordered  to  issue.  (6  E.  &  B.,  395 : 
[Beg.  V.  Middlesex  JJ.]    27  L.  T.  (o.  s.),  152.) 

1859.  [646] 
Book  V.  Liverpool,  Mayor.    Local  Water  Act — Compo- 
sition for  Eates — "Annual  Value" — Deductions 
claimed  but  not  allowed.    (7  C.  B.  (n.  s.),  240.) 

(4.)  DEFICIENCY. 

1867.  [647] 

London,  Mayor  v.  St.  Andrews,  Holhorn,  Church- 
wardens. "Lands  Clauses  Act,  1845,"  §  133 — 
The  promoters  of  an  undertaking,  though  they 
are  to  make  good  a  deficiency  in  the  Poor  Eates 
until  their  Works  are  completed,  are  not  to  be 
rated.  (36  L.  J.,  C.  P.,  292 :  L.  E.,  2  C.  P.,  574: 
16  L.  T.,  665.) 
1871.  [648] 

Beg.  V.  Metropolitan  District  Bailway  Co.    (40  L.  J., 
M.  C,  113.)    [Over-ruled  by  WhAtechurch  v.  Bast 
London  Bailway  Co.] 
1874.  [649] 

Stratton  v.  Metropolitan  Board  of  Works.  Local  Act 
— Street  improvements — "Lands  Clauses  Act, 
184s,"  §  i.S.^ — Deficiency  of  Eates — Held  that  the 
Board  stood  m  the  place  of  the  owners  of  demol- 
ished houses,  and,  till  the  completion  of  their 
works,  must  pay  what  the  Parish  lost  by  the 
demolition  of  the  houses — Liability  not  extin- 
guished by  delay  of  Parish  Authorities  in  de- 
manding the  money.  (L.  E.,  10  C.  P.,  76 :  31 
L.  T.,  689.) 

1869.  L6e,o] 
Wheeler  v.  Metropolitan  Board  of  Works.  "Lands 
Clauses  Act,  184.1;,"  §  133 — ^A  PabUc  Board  are 
"  promoters,"  and  as  such  are  liable  to  make  up 
a  deficiency  in  a  Poor  Eate,  pending  the  comple- 
tion of  their  works.  (38  L.  J.,  Ex.,  165  :  L.  E.,  4 
Ex.,  303  :  20  L.  T.,  984.) 
1874-  [651] 
Whitechurch  v.  East  London  Bailway  Co.  Poor  Eate — 
A  Statutory  liability  to  make  good  a  deficiency 
in  the  rates  ceases  when  a  railway  is  finished  so 
far  as  regards  a  particular  parish,  and  does  not 
continue  so  long  as  any  one  of  the  railways 
mentioned  in  the  Special  Act  remains  unfinished. 
(43  L.  J.,  M.  C,  159:  L.  R.,  7  H.  L.,  81:  30 
L.  T.,  412:  38  J.  P.,  484-) 
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(5.)  FOEMALITIES  IN  LEVYING. 
1862.  [652] 

Bavin  V.  Hutchinson.    A  Poor  Eate  is  payable  as 
entered  in  the  Eate  Book,  even  if  erroneous — A 
remedy  should  have  been  soug-ht  by  appeal.    (3 1 
L.  J.,  M.  C,  229:  6  L.  T.,  504.) 
1867.  [653] 

Bowling  Y.  Bailey.    "Public  Health  Act,  1848,"  §  29 
— Local  Act — General   District  Eate — Alleged 
informalities.    (31  J.  P.,  358.) 
1859.  [654] 

Bwrnley  v.  Methley  Overseers.  A  Poor  Eate  is  suffi- 
ciently published  if  the  notice  is  affixed  to  a 
Church  door  before  the  commencement  of  even- 
ing service.  (28  L.  J.,M.  C,  152:  i  B.  &  E.,  789: 
33  L.  T.  (o.  s.),  132.) 
i8ss-  [655] 

Dorling  v.  Epsom  L.  B.  H.  "Public  Health  Act, 
1848,"  §  89 — Division  of  District  for  Eating  dis- 
cretionary— All  persons  liable  whether  their  pro- 
perty receives  benefit  or  not.  (24  L.  J.,  M.  C, 
152:  5  E.  &  B.,  471:  [_Reg.  v.  Dorling']  3  C.  L. 
E.,  945.) 

1856.  [656] 
Eastern  Counties  Railway  and  Moulton  Overseers,  In  re. 
Poor  rate — Want  of  heading — A  Eate  is  void  if 
it  does  not  show  upon  its  face  its  purpose  and  its 
authority.    (25  L.  J.,  M.  C,  49  :  [Beg.  v.  Eastern 
Counties  Railway  Co.]  5  E.  &  B.,  974.) 
1695-  [657] 
East  India  Co.  v.  Skinner.    Poor  Eate — Money  may 
be  distrained  as  well  as  Goods,    (i  Bott.  P.  L., 
28s,  6th  Ed.) 

1861.  [658] 
■Great  Western  Railway  Co.  v.  Denchworth  Highway 

Surveyors.  Highway  Eate — Property  omitted 
from  assessment  through  long  neglect — Held 
that  the  exemption  ought  not  to  be  continued. 
(25  J.  P.,  342.)  ^  ^ 

1871.  [659] 
Judge  Y.  Selmes.  "Highway  Act,  i8_^c,,"  §  109 — Ee- 
covery  of  money  paid  in  respect  of  a  bad  Eate — 
Action  held  not  maintainable  without  notice. 
(40  L.  J.,  Q.  B.,  287:  L.  E.,  6  Q.  B.,  724:  24 
L.  T.,  90s.) 

1858.  [660] 
Singston-upon-Thames     Overseers,     Ex-parte.  Any 
person  who  has  paid  a  Eate  which  is  afterwards 
quashed,  may  claim  credit  for  the  amount  off  a 
subsequent  Eate,  even  though  it  be  not  the  very 
next  one.    (22  Jm-.,  760:  [Reg.  v.  Kingston  J  J.] 
22  J.  P.,  36.) 
1857-  [661] 
Xe  Feuvre  v.  Miller.    "Public  Health  Act,  1848,"  § 
103 — Eates  are  not  void  by  reason  of  their  not 
having  been  published.    (26  L.  J.,  M.  C,  175: 
8  E.  &  B.,  321 :  29  L.  T.  (o.  s.),  344.) 

1862.  [662] 
Liverpool  Corporation  In  re;  Brown  Ex-parte.  Local 

Library  Act — Eate  limited  in  amount — Distress 
Warrant  against  the  Overseers  refused — Held 
that  the  Justices  were  right — A  "penny"  rate 
means  a  penny  rate  on  the  nominal  rateable 
property,  although  part  of  it  is  unproductive — A 
deficiency  thus  arising  cannot  be  supplied  out  of 
the  productive  part.  (31  L.  J.,  M.  C,  108  :  [Reg. 
V.  Liverpool  JJ.]  6  L.  T.,  241.] 

1869.  [663] 
Maiden  Overseers  v.  The  Queen.  Poor  Eate — Houses 
newly  erected  though  not  yet  occupied  ought  to 
be  inserted  in  a  Valuation  List.  (38  L.  J.,  M.  C, 
125:  L.  E.,  4  Q.  B.,  326:  [Reg.  v.  Maiden  Over- 
seers] 10  B.  &  S.,  323.) 

i860.  [664] 
Morton  v.  Brammer.    Poor  Eate — ^Where  a  Eate 
works  out  to  a  fraction  of  a  farthing,  a  Eate- 


payer  is  not  bound  to  pay  more  than  to  the 
nearest  coin  below  the  amount.  (29  L.  J.,  M.  C, 
218 :  8  C.  B.  (n.  s.),  791  :  2  L.  T.,  600.) 

1868.  [66s] 
North-Eastern  Railway    Co.   v.   Scarborough  L.  B. 

"  Local  Government  Act,  1858,"  §56 — This  sec- 
tion, permitting  a  special  valuation  where  the 
Poor  Eate  is  deemed  an  unfit  criterion,  is  not 
affected  by  §  10^  of  the  "  Union  Assessment  Act, 
1862."  (38  L.  j.,  M.  C,  6s  :  L.  E.,  4  Q.  B.,  163  : 
9  B.  &  S.,  1009.) 
1847.  .  .[666] 

Ormerod  v.  Chadwiclc.    Poor  Eate— Publication  imder 

1  Vict.,  c.  4S — Ancient  Chapel — Substituted 
Church — Distress — Misrecital  as  to  date,  imma- 
terial.   (16  L.  J.,  M.  C,  143:  16  M.  &W.,  367: 

2  New  Sess.  Cas.,  697 :  8  L.  T.  (o.  s.),  343.) 
1847.  .       .  [667] 

Reg.  V.  Best.  Concurrent  Eates  are  invalid  if  made 
for  identical  periods,  but  a  second  rate  may  be 
made  although  a  prior  rate  has  not  yet  been 
whoUy  collected.  (16  L.  J.,  M.  C,  102  :  5  Dowl. 
&  L.,  40 :  2  New  Sess.  Cas.,  655.) 
1839.  [668  ] 

Reg.  V.  Fordham  Inhabitants.  Poor  Eate — A  rate 
made  for  the  same  period  as  a  former  subsisting 
Eate  is  invalid.    (iiA.  &E.,  73:  3  P.  &  D.,  9^.) 

1869.  [669] 
Reg.  V.  Great  Western  Railway  Co.  (2.)    Poor  Eate — 

Valuation  List — Appeals  against  successive  rates 
must  be  preceded  by  notice  of  objection  in  the 
case  of  each  separate  rate,  though  the  same 
Valuation  List  is  used.  (^8  L.  J.,  M.  C,  89: 
L.  E.,  4  Q.  B.,  323 :  6  B.  &  S.,  418  :  20  L.  T.,  481.) 
1858.  ■  *  [670] 

Reg.  V.  Kingston-upon-Thames  J  J.    Poor  Eate — A  Eate 
not  appealed  against  must  be  enforced — Justices 
cannot  enquire  into  its  validity.    (27  L.  J.,  M.  C, 
199 :  E.  B.  &  E.,  2s6:  31  L.  T.  (o.  s.),  162.) 
1869.  [671] 

Beg.  V.  Rhymney  Railway  Co.  Poor  Eate — Eateable 
value — Joint  beneficial  interest  of  two  parties — 
Party  in  actual  occupation  rateable  to  full  extent. 
(38  L.  J.,  M.  C,  75  :  L.  E.,  4  Q.  B.,  276 :  10  B.  & 
S.,  198.) 

1865.  [672] 
Reg.  V.  Worksop  L.  B.  (2.)  "Public  Health  Act, 
1848,"  §  149 — Held  that  a  Eate  that  was  not 
sealed  was  void — A  Eate  is  not  necessarily  void 
because  it  contains  retrospective  as  well  as  pros- 
pective items;  but  they  should  be  sufficiently 
distinguished  in  the  estimate.  (34  L.  J.,  M.  C, 
220:  s  B.  &  S.,  9SI  :  28  J.  P.,  596!  29  J.  P.,  759.) 
[The  report  in  10  L.  T.,  297,  is  incomplete  and 
incorrect.] 

1853-  ■  [67.S] 

Staffordshire  JJ.,  In  re.  Highway  rate — Two  Justices 
having  inadvertently  signed  a  Eate  Book  in  the 
middle  thereof  instead  of  at  the  end,  held  that 
there  was  no  allowance  of  the  latter  part  of  the 
Eate,  and  that  assessments  in  such  part  could 
not  be  enforced.  (23  L.  J.,  M.  C,  17:  [Shelton 
Surveyors,  Ex-parte]  22  L.  T.  (o.  s.),  136.) 
1875.  [67.^  a] 

Walton  Commissioners  v.  Walford.  "  Public  Health 
Act,  1872,"  §  43.  "Limit"  of  Eating — Held  that 
the  section  did  not  apply  to  lands  altogether 
exempt  under  Local  Acts.    (W.  N.,  1875,  p.  12.) 

(6.)  HIGHWAY. 

1865.  [674]_ 
Broughton  L.  B.  H.,  In  re.  Highway  Eate  levied  in 
part  of  a  district  when  no  public  works  of  paving, 
&c.,  had  been  established  ("  Local  Government 
Act,  1858,"  §  37,  sub.  3)  in  the  whole  district — 
Eate  quashed."  (12L.  T.,  3x0:  29  J.  P.,  324.) 
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T842.  [67s] 

Eiggins  v.  Green.    Highway  Eate — Local  Act — Con- 
struction.   (12  L.  J.,  M.  C,  27  :  10  M.  &  W.,  703.) 
1856.  [676] 

Moseleij  v.  Ely  L.  B.  H.  "PubUc  Health  Act,  1848/' 
§  87. — District  containing  several  parishes — 
Highway  Eate  for  each  ancient  division  held 
illegal — Highway  expenses  should  have  been 
charged  to  the  General  District  Eate.  (26  L.  J., 
M.  C,  23  :  6  E.  &  B;,  518 :  27  L.  T.  (o.  s.),  182.) 
1866.  [677] 

Beg.  V.  Heath.    "Highway  Act,  1862  " — Prior  exemp- 
tions from  Highway  Eates  continue  ia  force. 
(^5  L.  J.,  M.  C,  113:  L.  E.,  I  Q.  B.,  218:  7  B.  & 
S",  285:  13L.  T.,669.) 
1871.  [678] 

Beg.  V.  Meld.    "Local  Government  Act,  1858,"  §  37 — 
Highway  Eate  for  District  and  excluded  part  of  the 
Township— Eate  held  good.    ( W.  N.,  1 8  7 1 ,  p.  1 2 1 .) 
1849.  [679] 

Beg.  V.  Oxfordshire  JJ.  A  Highway  Eate  if  not 
appealed  against  is  payable  notwithstanding 
that  the  land  is  in  fact  not  liable  to  be  rated. 
(i8  L.  J.,  M.  C,  222:  [Blechingdon  Surveyors  Y. 
Band']  3  New  Sess.  Cas.,  O40;  6  Dowl.  &  L.  288.) 
1852.  [680] 

Beg.  V.  Slater.    Highway  Eate — Construction  of  a  Pri- 
vate Act  and  10  &  II  Vict.,  c.  34.    (21  L.  J.,  M.  C, 
185:  [Slater  V.  Ashton-under-lAjne']  18  Q.B.,  ^98.) 
1847.  [681] 

Bichardson  v.  Tuhhs.  Local  Act — Part  of  a  Parish 
exempt  from  a  Paving  Eate— Highway  Eate 
levied  over  the  whole  Parish^ — Construction  of 
Statute.  (16  L.  J.,  C.  P.^  171:  4  C.  B.,  304:  9 
L.  T.  (o.  s.),  102.) 

(7.)  LEGAL  POINTS. 
1845.  [682] 

Gharinton  v.  Johnson.    Highway  Eate — Eefusal  to 
exhibit  authority  to  demand  balance  of  Distress 
— Demand  held  insufficient.    (14  L.  J.,  Ex.  299: 
13  M.  &  W.,  856.) 
1758-  [683] 

Hutchins  V.    Chambers.    Poor  Eate — Beasts  of  the 
plough  held  distrainable.    (i  Burr.,  579.) 
1834.  [684] 

Bex  V.  Trecothick.  Local  Act — Eefusal  to  pay  a  Eate 
— No  appeal  by  Eatepayer — Per  Denman,  C.  J. : 
"  If  the  magistrates  were  to  abstain  from  issuing 
their  warrant  on  the  ground  that  they  considered 
the  assessment  improper,  they  would  become  a 
court  of  appeal  from  the  Quarter  Sessions" — 
Mavdamus  granted.    (2  A.  &  E.,  408.) 

(8.)  VAEIOTJS  MATTERS. 

1856.  .  [685] 

Crumpsall  L.  B.,  Ex-parte.     "Public  Health  Act, 
1848,"  §  86 — Special  District  Eate — How  payable. 
(20  J.  v.,  771  :  Nom.  Grmnvsall.) 
1865.  .  [686] 

Peiv  V.  Metropolitan  Board  of  Works.  Sewers  Eate — 
Group  of  Parishes — Principle  of  Assessment, 
(MetropoUs.)  (h  ^-  3.,  M.  C,  97  :  6  B.  &  S., 
235:  12L.T.,  140.) 
1868.  [687] 
Turner  v.  Halifax,  Mayor.  "Public  Health  Act, 
1848,"  §  10— Several  Local  Acts — Eating  Powers. 
(9  B.  &  S.,  623,  n.) 

Bating'  of  Property. 
*,*  Most  of  the  following  cases,  unless  otherwise  specified, 
relate  to  Poor  Eates,  but  they  are  cited  here  because  the  ininciples 
laid  down  are  generally  applicable  to  Eates  under  the  "Sanitary 
Acts." 

(l.)  ASYLUMS. 

1864.  [688] 
Congreve  v.  Upton  Overseers.    "  Lunatic  Asylums  Act, 


1853,"  §  35 — Eesident  Chaplain  held  rateable  at 
the  full  amount,  because  voluntarily  resident; 
Medical  Superintendent  at  reduced  amount,  be- 
cause compulsorily  resident.  (33  L.  J.,  M.  C,  83 : 
4  B.  &  S.,  857  :  9  L.  T.,  684.) 
1865.  [689] 
Reg.  V.  Fulhourn  Overseers.  "  Lunatic  Asylums  Act, 
1853,"  §  35 — Asylum  held  rateable  on  the  lower - 
scale  though  not  exclusively  occupied  by  local 
pauper  lunatics.  (34  L.  J.,  M.  C,  ic6 :  6  B.  &  S., 
451:  [Cambridge  Asyl.v.  Fulbourn]  12L.  T.,344.) 

(2.)  CANALS. 

1868.  [690] 
Birmingham  Canal  Co.  v.  Birmingham  Overseers.  Canal 
with  wharves,  &c. — Principle  of  Assessment.  (19 
L.  T.,311:  33  J- P-.  180.) 

1870.  [691] 
Grand  Junction  Canal  Co.  v.  Hemel  Hempstead  Church- 
wardens.    Canal — Principle  of  Assessment  of' 
land.    (40  L.  J.,  M.  C,  25:  L.  E.,  6  Q.  B.,  173: 

24  L.  T.,  228.) 

18C0.  [692] 
Beg.  V.  Glamorganshire  Canal  Co.    Principle  of  Eating 
a  Canal.    (29  L.  J.,  M.  C,  238:  ^  E.  &  E.,  186  r 
2  L.  T.,  604.) 
1868.  [603] 
Beg.  V.  Lapley  Overseers.    Canal  leased  to  a  Eailway 
Company  on  a  guarantee  of  payments  to  make  up 
deficiencies  in  the   earnings — Held  that  such 
payments  were  not  to  be  included  in  estimating 
the  rateable  value.    (9  B.  &  S.,  568.) 

1871.  _      _  [694] 
Reg.  V.  Neath  Canal  Co.    "Lighting  Act,  1833,"  §  33 

— Canal,  Towing  Path,  and  Dry  Dock  held  to  be' 
"land,"  and  therefore  rateable  at  the  lower" 
amount.  (40  L.  J.,  M.  C,  193:  L.  E.  6  Q.  B., 
707  :  [Neath  Canal  v.  Neath]    24  L.  T.,  871.) 

1872.  [695] 
Warwick  and  Birmingham  Canal  Co.  v.  Birmingham 

Union.  Principle  of  Assessment.  (27L.  T.,  487r 
37  J.  P..  ISO-) 

(V)  CEMETERIES. 
,873.  ■  [696] 

Beg.  V.  Abney  Park  Cemetery  Co.  Plots  of  land  sold— 
Purchase  money  treated  as  part  of  the  annual- 
value — Held  (i)  that  the  Company  was  rightly 
rated  for  the  whole  Cemetery ;  and  (2)  that  the 
purchase  money  was  rightly  dealt  with.  (42  L. 
J.,  M.  C,  124:  L.  E.,  8  Q.  B.,  515:  29  L.  T.,  174: 
37  J.  P.,  822.) 
1840.  [697] 

Reg.  V.  Kensington  Inhabitants.  Cemetery  Company 
held  rateable  for  the  whole  of  a  Cemetery  though 
portions  had  been  sold — Purchase  money  to  be 
included  in  the  rateable  value.    (10  L.  J.,  M.  C, 

25  :  1 2  A.  &  E.,  824 :  4  P.  &  D.,  327.) 

(4.)     DOCKS  AND  MAKINE  PEOPEETT. 
1874-  [698] 

Allan  V.  Liverpool  Overseers,  Dock  Sheds,  &c. — Held 
that  the  tenant  had  not  such  exclusive  possession 
as  to  justify  his  being  rated.  (4.3  L.  J.,  M.  C, 
69:  L.  E.,  9  Q.  B.,  180:  30  L.  T".,  93:  38  J.  P., 
260.) 

1872.  _  [699] 

Cory  V.  Greenwich  Churchwardens.    A  floating  Derrick 
at  anchor  held  exempt.    (41  L.  J.,  M.  C,  142: 
L.  E.,  7  C.  P.,  499:  27  L.  T.,  150.) 
1858.  [609  a] 

Forrest  v.  Greenwich  Churchwardens.  Floating  Pier, 
made  fast  by  anchors,  &c.,  held  rateable,  there 
being  both  a  permanent  and  a  profitable  occupa- 
tion of  land.  (8  E.  &  B.,  890  :  [Reg.  v.  Forrest^ 
30  L.  T.  (o.  S.),  284 :  22  J.  p.,  130.) 
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1868.  [7°°] 

■Grant  v.  Oxford  L.  B.  General  District  Eate — Boat 
Club  Barge  moored  to  posts — Barge  and  posts 
lield  exempt.  (^8  L.  J.,  M.  C,  39  :  L.  R.,  4  Q-  B., 
9:  I9L.T.,  378.)  ^  ^ 

1859.  [701] 

McCannon  v.  Sinclair.    Inferences  as  the  extent  of  a 
Parish — Pier  on  Piles  held  rateable.    (28  L.  J., 
M.  C,  247  :  2  E.  &  E.,  53 :  33  L.  T.  (o.  s.),  221.) 
1872.  [702] 

Mersey  Bocks  and  Harbour  Board  v.  Liverpool  Overseers. 
(i.)  Docks  in  different  parishes  —  Parochial 
principle  of  Eating  approved  by  the  Court.  (41 
L.  J.,  M.  C,  161 :  L.  E.,  7  Q.  B.,  643:  26  L.  T., 
868  :  37  J-  165.) 
1873-  C703] 

Mersey  Dochs  and  Harbour  Board  v.  Liverpool  Overseers. 
(2.)  Tenant's  profits — Purchased  dues — Deteri- 
oration— Expenses  of  collection — What  allowances 
proper.  (43  L.  J.,  M.  C,  33  :  9  L.  E.,  Q.  B.,  84 : 
29L.T.,4S4:  38  J.  Pv  21.) 
1870.  [704] 

New   Shoreham  Harbour   Commissioners  v.  Lancing 
Churchwardens.    A  right  of  passage  and  certain 
Harbour  Piers  held  exempt.    (^9  L.  J.,  M.  C, 
121 :  L.  E.,  5  Q.  B.,  489 :  22  L.  T.,  434.) 
1859.  [70s] 

Peto  Y.  Wesi  Ham  Parish.    "Lighting  Act,  1833,"  § 
33 — Wet  Dock  held  rateable    at  the  higher 
amount  as  being  ejusdem  generis  with  houses  and 
buildings.    (28  L.  J.,  M.  C,  240  :  2  E.  &  E.,  144.) 
1852.  [706] 

Beg.  V.  Leith.  Local  Act,  similar  to  43  Eliz. — Float- 
ing Pier — Platform  made  fast  to  a  building  on 
dry  ground— Held  that  the  buUding  was  rateable 
and  that  the  value  of  the  Pier  was  also  to  be 
taken  into  account.  (21  L.  J.,  M.  C,  119:  i 
E.  &  B.,  121 :  18  L.  T.  (o.  s.),  221.) 
1852.  [707] 

Beg.  V.  Morrison.  A  floating  Dock  may  have  no 
necessary  connection  with  a  ship-building  yard  so 
as  to  enhance  the  rateable  value  of  the  latter. 
(22  L.  J.,  M.  C,  15:  I  E.  &  B.,  150:  20  L.  T. 
(o.  s.),  90.) 

1862  [708] 
Beg.  V.  Newport  Doch  Co.  "Local  Government  Act, 
1 81;  8,"  §  SS — Wet  Dock  being  land  covered 
with  water  is  rateable  at  one-fourth;  so  also 
Eailways  in  connection  therewith,  if  available  for 
the  public— But  Warehouses  are  rateable  at  their 
fuU  value.  (31  L.  J.,  M.  C,  266:  6  L.  T.,  456. 
[^Newport  Dock  Co.  v.  Newporf]  2  B.  &  S.,  708.) 

1862.  [709] 
Tyne  Improvement  Commissioners  v.  Chirton  Church- 
wardens.   Docks — Principle  of  Assessment — De- 
duction allowable.    (32  L.  J.,  M.  C,  192 :  i  E.  & 
E.,  516:  IReg.  v.  Tyne']  6  L.  T.,  489.) 

1868.  [710] 
Watkins  V.  Milton-next-Gravesend  Union.    Moorings — 
Coal  Hulk — Appellant  held  exempt,  he  not  being 
a  lessee.    (37  L.  J.,  M.  C,  73:  L.  E.,  3  Q.  B., 
350:  18L.T.,  601.) 

(5.)  FACTORIES  AND  MILLS,  ETC. 
1874.  [711] 

Chidley  v.    West  Ham  Churchwardens.    Distillery — 
Eating  of  trade  fixtures — Chattels  slightly  affixed 
to  the  Freehold  held  not  rateable.    (38  J.  P.,  772.) 
1865.  [712] 

Harter  v.  Salford  Overseers.    An  unused  Mill  is  rate- 
able as  a  warehouse  in  which  machinery  is  stored. 
(34  L.  J„  M.  C,  206 :  6  B.  &  S.,  591.) 
1873-  [713] 

Mersey  Docks  and  Harbour  Board  v.  Birkenhead  Over- 
seers. Warehouses  capable  of  separate  occupation 


— Judgment  for  the  respondents.  (42  L.  J.,  M- 
C,  141  :  L.  E.,  8  Q.  B.,  445  :  38  J.  P.,  5.) 

1871.  .  [714] 
Beg.  V.  Brinjes.    Fixed  apparatus  for  refining  charcoal 

held  rateable.    (35  J.  P.,  456-) 
1867.  [715] 
Beg.  V.  Halstead  Overseers.    Silk  Machines  slightly 
affixed  to  the  floor  held  not  rateable.    (^2  J.  P., 
118.) 

1851.  [716] 
Beg.  V.  Haslam.    Sulphuric  Acid  chambers  not  affixed 
to  the  Freehold  held  rateable.    (17  Q.  B.,  220: 
IS  J.  P.,  642.) 

1864.  [717] 
Staley  v.  Castleton  Overseers.     A  Mill  not  in  use  is 

rateable  only  at  its  value  as  a  warehouse  for 
storing  machinery.  (^3  L.  J.,  M.  C,  178  :  5  B.  & 
S.,  505  :  10  L.  T.,  606.)  ■ 

(6.)   GAS  WOEKS. 

1872.  [718] 

Limerick,  Mayor  v.  Commissioners  of  Vahiation.  Gas 
works  managed  at  a  profit  by  a  Corporation — 
Though  the  profits  were  applied  to  reduce  the 
Town  Eate,  held  that  the  works  were  not  occupied 
for  a  "  public  pm-pose,"  and  therefore  were  not 
exempt  from  being  rated.  E.,  6  C.  L.,  420.) 

1838.  _    _  C719] 

Beg.  V.  Cambridge  Gas-light  Co.  Principle  of  assess- 
ment where  more  than  one  parish  is  concerned — 
Company  not  rateable  in  proportion  to  its  income 
from  each  parish,  but  for  the  land  occuj^ied 
therein.  (7  L.  J.,  M.  C,  50 :  8  A.  &  E.,  73  :  3  N. 
&  P.,  262.) 

1863.  [720] 
Reg.  V.  Head  and  Metropolitan  Board  of  Works.  Sewers 
Eate — Eating  of  Gas  Mains — Principle  of  assess- 
ment— A  Gas  Company  is  not  entitled  to  deduc- 
tion in  the  rating  of  its  mains,  compared  with 
house  property,  on  the  ground  of  want  of  benefit. 
(32  L.  J.,  M.  C,  1 15  :  3  B.  &  S.,  419  :  7  L.  T.,  708.) 
1866.  [721] 
Beg.  V.   Lee  Inhabitants.    Gas  works — Principle  of 
assessment — Necessary  plant  and  mains  to  be 
included  in  fixing  the  rateable  value.    (35  L.  J., 
M.  C,  lOS  :  L.  E.,  I  Q.  B.,  241 :  7  B.  &  S.,  188 : 
13  L.  T.,  704:  30  J.  P.,  68.) 
1863.  [722] 
Beg.  V.  Sheffield  United  Gas-light  Co.    Buildings,  &c.,  of 
a  Gas  Company  are  to  be  valued  as  fixed  property 
deriving  additional  value  from  the  use  to  which 
they  are  applied  as  part  of  the  works.    (32  L.  J., 
M.  C,   169:    [Sheffield  Gas  Co.  v.  Sheffield]  4 

B.  &  S.,  135:  8  L.  T.,  692:  27  J.  P.,  439.) 

1865.  [723] 
Beg.  V.  Stevens.    Gas-works  erected  on  Crown  land 

under  special  conditions,  at  Aldershot,  held  rate- 
able. (12  L.  T.,  491  :  29  J.  P.,  597.) 
1823.  [724] 
Bex.  V.  Birmingham  Gas-light  and  Coke  Co.  Held  tha^ 
the  Company's  premises  were  rateable  at  the 
amount  for  which  they  would  let  to  other  persons 
willing  to  carry  on  the  same  business,    (i  B.  & 

C,  S06.) 

1826.  [725] 
Bex  V.  Brighton  Gas-light  Sf  Coke  Co.  The  occupation 
of  land  with  Gas  pipes  is  a  rateable  occupation — 
Laying  Gas  pipes  in  land  enhances  the  value  of 
the  land,  which  is  therefore  to  be  rated  at  an  in- 
creased value  because  of  the  convenience  it  affords. 
(4  L.  J.  (o.  s.),  K.  B.,  213  :  8  D.  &  E.,  so8  :  q  B. 
&  C,  466.) 

1832.  [726] 
Bex  V.  Shrewsbury  Paving  Trustees.    Local  Act — Gas 
Company  held  rateable  in  respect  of  ground  occu- 
pied by  Mains  and  apparatus.    (3  B.  &  Ad.,  216.) 
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(7.)  HOUSES  AOT)  LANDS. 
1854.  [727] 

Allison  V.  MonTcwearmouth  Churchwardens.  Rateable 
value — Brewery — Goodwill.  (23  L.  J.,  M.  C, 
177:  4E.  &B.,  13:  [Reg.  v.  Allison]  2  C.  L.  R., 
1 544-) 

I8SS-  [728] 
Electric  Telegraph  Co.  v.  Salford  Overseers.  Telegraph 

Posts  held  rateable.    (24  L.  J.,  M.  C,  146:  11 

Ex.,  181 :  25  L.  T.  (o.  s.),  166.) 
1867.  [729] 
Fitzhardinge  (Lord)  v.  Pritchett.    Beech  trees  may  be 

rateable  as  "  saleable  imderwood" — The  test  is 

not  whether  a  tree  is  "  timber,"  but  whether  it  is 

managed  so  as  to  produce  a  renewable  profit. 

(36  L.  J.,  M.  C,  49 :  L.  R.,  2  Q.  B.,  135  :  8  B.  &  S., 

216:  15  L.  T.,  502.) 

1866.  [7.30] 
Hilton  and  Wallcerfield  Overseers  v.  Bowes  Overseers. 

(35  L.  J.,  M.  C,  137.)  [Effect  of  decision  altered 
by  subsequent  legislation.] 

1867.  [731] 
Lincoln    Corporation   v.   Holmes    Common  Overseers. 

Commonable  pasture.  (36  L.  J.,  M.  C,  7  ^  :  L.  R., 
2  Q.  B.,  482:  8  B.  &  S.,  344:  16  L.  T.,  739.) 

1866,  "[732] 
Reg.  V.  Battle  Union.    (36  L.  J.,  M.  G.,  i.)    [Effect  of 

decision  altered  by  subsequent  legislation.] 
1856.  .     _  [7.3.3] 

Beg.  V.  Briscoe.  General  District  Rate — ^Race  Booth 
at  Epsom  held  rateable.    (20  J.  P.,  52.) 

1871.  [734] 
B,eg.  V.  Gainsborough  Union.    A  Statutory  charge  for 

Drainage  is  to  be  allowed  for  in  arriving  at  the 
rateable  value  of  a  property.  (41  L.  J.,  M.  G.,  i : 
L.  R.,  7  Q.  B.,  64:  25  L.  T.,  589.) 

1864.  .  _[73S] 
Meg.  V.  Hall-Bare.    Deductions  to  be  made  in  respect 

of  Sewer  Rates — Principle  of  Assessment.  (34 
L.  J.,  M.  C,  17:  5  B.  &  S.,  785:  II  L.  T.,  301.) 
1863.  [7.36] 
Beg.  V.  Morrish.  Refreshment  Rooms  at  the  Great 
Exhibition,  1862 — Tenant  held  exempt  as  he  had 
no  exclusive  occupation.  (32  L.  J.,  M.  G.,  245: 
[Morrish  v.  HaW]  8  L.  T.,  697.) 

1872.  [737] 
Beg.  V.  North  Aylesford  Union.    Chalk  Pits — Enhanced 

value  of  land  by  reason  of  its  situation — Trade 
profits.    (26  L.  T.,  618  :  37  J.  P.,  148.) 

1867.  [738] 
Beg.  V.  Wells.  Rateable  value — No  deductions  allow- 
able where  repairs  are  done  by  tenant — Renewal 
of  buildings — Principle  of  Assessment.  (36  L.  J., 
M.  C,  109:  L.  R.,  2  Q.  B.,  542:  8  B.  &  S.,  607: 
16  L.  T.,  790.) 

1794-  [739] 
Bex  V.  Field.    A  man  servant  is  not  rateable  as  an 
occupier  unless  he  inhabits  as  a  principal.  (5 
T.  R.,  S87.)  ^  ^ 

1865.  C74o]_ 
Sunderland  Overseers  v.  Sunderland  Guardians.  Public 

Houses  obliged  to  take  beer  from  a  particular 
Brewery  held  not  to  be,  on  that  account,  entitled 
to  be  rated  at  a  lower  value  than  usual.  (34  L.J,, 
M.  C,  121:  18  C.  B.  (n.  s.),  531:  13L.  T.,  239.) 
[Allison  V.  MonTcwearmouth  reviewed.] 

(8.)  MINES. 

1872.  [741]. 
Guest  V.  East  Bean  Overseers.    Surface  land  used  in 
connection  with  an  Iron  Mine  held  rateable — 
Mode  of  ascertaining  rateable  value.    (41  L.  J., 
M.  C,  129:  L.  R.,  7  Q.  B.,  334:  26  L.  T.,  422.) 
1874.  [742] 
Kittow  V.  Lisheard  Union.    Poor  Rate — Metalliferous 
'M.ine — Sheds  and  Buildings  occupied  therewith 


held  rateable.    (44  L.  J.,  M.  G.,  23  :  L.  R.,  10  Q. 

B.,  7  :  31  L.  T.,  6oi :  38  J.  P.,  741.) 
187 1.  [743] 
Morgan  v.  Crawshay.    (40  L.  J.,  M.  C,  202.)  [Effect 
tik:  of  decision  set  aside  by  subsequent  legislation.] 

1835-  [744] 
Beg.  V.  Foleshill  Inhabitants.    A  Coal  Mine  in  several 
parishes  is  rateable  in  each,  though  the  shaft, 
&c.,  are  in  one  only.    (4  L.  J.,  M.  C.,  63 :  2  A.  & 
E.,  593:  4]Sr.&M.,  360.) 
1868.  [745] 
Talargoch  Mining  Co.  v.  St.  Asaph  Union.  Artificial 
Water-course  connected  with  a  mine,  held  rate- 
able.   (37  L.  J.,  M.  G.,  149:  L.  R.,  3  Q.  B.,  478  : 
9  B.  &  S.,  210:  18  L.  T.,  711.) 

(9.)  PUBIIC  BUILDINGS  AND  PBOPEETT. 
1852.  [746] 

Chelmsford  Union  v.  Chelmsford  L.  B.  General  Dis- 
trict Rate — Workhouse  held  rateable.  (2  E.  & 
B.,  500,  n.) 

1832.  [747] 

Downing  College  v.  Purchas.    Local  Act — Rating  of  a 
College  founded  after  the  passing  of  such  Act. 
(3  B.  &  Ad.,  162.) 
1854-  [748] 

Gambier  v.  Lydford  Overseers.    Rateabihty  of  a  Prison, 
of  Residences  of  Ofiicers,  and  of  a  Farm  cultivated 
by  Convicts.    (23  L.  J.,  M.  C,  69:  3  E.  &  B., 
346:  [Beg.  V.  Gambier^  2  C.  L.  R.,  951.) 
1871.  ^  [749] 

Hammersmith  Bridge  Co.  v.  Hammersmith  Overseers. 
Sewers  Rate — Bridge  held  rateable.  (Metropo- 
lis.)   (40  L.  J.,  M.  C,  79 :  L.  E.,  6  Q.  B.,  230 :  • 
24  L.  T.,  267.) 
1857-  [75°] 

Hodgson  v.  Carlisle  L.  B.  H.  General  District  Rate — 
County  Sessions  House — Real  Property  cannot  be 
assessed  to  a  General  District  Rate  unless  there 
be  an  occupier  who  is  liable  to  a  Poor  Rate.  (8 
E.  &  B.,  116:  4  Jur.,  160:  [Beg.  v.  Hodgson^  29 
L.  T.  (o.  s.),  246.) 

1873-  C751] 
HoUborn  Union  v.  St.  Leonard's,  Shoreditch,  Vestry. 
Limitation  of  rateability  of  a  Workhouse  "  used 
for  a  particular  parish."    (28  L.  T.,  106:  21  W. 
R.,  541 :  37  J.  P.,  S34-) 
1865.  [752] 
Jones  V.  Mersey  BocTcs  and  Harbour  Board.  Property 
yielding,  or  capable  of  yielding,  a  nett  annual 
value  over  and  above  the  annual  expenses,  is 
rateable,  although  in  the  hands  of  Trustees  who 
derive  no  benefit  from  it.    (35  L.  J.,  M.  C,  i :  11 
H.  L.  C,  443 :  12  L.  T.,  643 :  29  J.  P.,  483.) 

1864.  [753] 
Keighley  L.  B.  H.  v.  Eeighley  Churchwardens.  Local 

Gas  Act  limited  to  a  district  less  extensive  than 
the  district  of  the  Local  Board  which  carried  on 
the  Gas  Works— Held  that  as  the  Works  only 
benefited  a  portion  of  the  ratepayers,  the  Local 
Board  was  rateable  to  the  Poor  Rate  of  the  whole 
parish  in  respect  of  them.  (29  J.  P.,  71.) 
1867.  [754] 
Lancashire  JJ.  v.  Cheetham  Overseers.  County  Assize 
Courts — Sub-letting  at  a  Rent — Justices  held 
rateable  for  the  part  let  off.  (37  L.  J.,  M.  C,  12  : 
L.  R.,  3  Q.  B.,  14 :  8  B.  &  S.,  548.) 

1865.  [7SS], 
Laughlin  v.  Saffron  Hill  Overseers.    National  Schools 

held  rateable.    (12  L.  T.,  542  :  13  W.  R.,  678.) 
1870.  [7S6] 
Metropolitan  Board  of  WorTcs  v.  West  Ham  Church- 
wardens.   Land  occupied  by  a  Sewer  held  exempt 
— Land  occupied  by  a  Pumping  Station  held 
rateable  at  the  value  for  which  the  same  would 
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let  to  a  hypotlietical  tenant.    (40  L.  J.,  M.  C, 
30:  L.  E.,  6  Q.  B.,  197  :  23  L.  T.,  490.) 
1872.  [757] 
Mildmay  v.  Wimbledon  Churchwardens.    Eifle  Butts 
held  exempt — Store  Shed  rateable.    (41  L.  J.,  M. 
C,  133:  37  265:  37  J-Pv  247-) 

1869.  C  758  ] 

Beg.  V.  Bridgehouse.  Cottage  occupied  by  a  police 
constable  held  rateable  in  a  case  where  he  paid  a 
weekly  rent  which  was  deducted  from  his  wages 
by  the  chief  constable  who  acted  as  superior 
landlord.    (20  L.  T.,  658.) 

T854.  [7,=;9] 

Beg.  Y.  Cooper,  (i.)  Premises  occupied  by  a  Local  Board 
for  highway  stores  held  rateable  to  a  Poor  Eate. 
(23  L.  J.,  M.  C,  183 :  IBeg.  v.  Hull  JJ.]  4  E.  & 

B.  ,  29:  23L.  T.  (o.s.),  231.) 

1850.  [76?] 
Beg,  V.  Harrogate  Commisioners.  Local  Act  authorising 
a  public  Pump  Eoomj  to  which  an  admission  fee 
was  charged — Pump  Eoom  held  rateable  as  not 
being  tised  for  an  exclusively  public  purx^ose.  (20 
L.  J.,  M.  C,  25:  15  Q.  B.,  1012:  4  New  Sess. 
Cas.,  319  :  16  L.  T.  (o.  s.),  190.) 

1860.  [761] 
Beg.  V.  Kent  J  J.    Local  Act — Eating  of  a  Gaol.  (29 

L.  J.,  M.  C,  191 :  2  E.  &  E.,  911 :  IKent  JJ.  v. 
Maidstone']  2  L.  T.,  3S3-) 
1858.  [762] 
Beg.  T.  Lancashire  J  J.    (i.)    County  Police  Station  in- 
habited by  constables  held  exempt.    (27  L.  J.,  M. 

C,  209:  31  L.  T.  (o.  s.),  116:  [Lancashire  JJ.  v. 
Stretford  Overseers']  E.B.&E.,  225.) 

1861.  _  [763] 
Beg.  V.  Licensed  'Victuallers'  Society.  Charitable  School 

with  large  room  for  meetings  held  rateable,  (i 
B.  &  S.,  71 :  4L.  T.,  241.) 
1854.  [764] 

Beg.  V.  Manchester  Overseers.  (2.)  A  building  used  ex- 
clusively as  a  County  Court  is  not  rateable. ,  (23 
L.  J.,  M.  C,  48 :  3  E.  &  B.,  336 :  2  C.  L.  E.,  974": 
22  L.  T.  (o.  s.),  241.) 
1868.  [765] 

Beg.  V.  McCann.    Bridge  belonging  to  the  Commis- 
sioners of  Woods  and  Forests^  as  servants  of  the 
Crown,  held  exempt.    (37  L.  J.,  M.   C,  123: 
L.  E.,  3  Q.  B.,  677  :  9  B.  &  S.,  33 :  19  L.  T.,  115.) 
1868.  [766] 

Beg.  V.  Metropolitan  Board  of  tVorlcs.  (2.)  Land 
occupied  by  a  Sewer  is  exempt,  but  this  exemp- 
tion does  not  extend  to  land,  &c.,  occupied  as 
accessory  to  a  sewer.  (^8  L.  J.,  M.  C,  24 :  L.  E.^ 
4  Q.  B.,  IS  :  9  B.  &  S.,  937  :  19      T.,  348.) 

1868.  [767] 

Beg.  v.  Oldham,  Mayor.    Local  Act — Parish  whoUy 
within  Borough — Corporation  property  exempt. 
(37  L.  J.,  M.  C,  169:  L.  E.,  3  Q.  B.,  474:  9  B.  & 
S.,  202  :  18  L.  T.,  240.) 
1873-  [768] 

Meg.  V.  Postmaster-General.  "Telegraph  Acts,  1868 
and  1869" — Mandamus  to  pay  a  Poor  Eate  held 
not  an  available  remedy,  there  being  no  duty 
cast  on  the  Postmaster-General  to  pay  rates  fixed 
by  an  Assessment  Committee — The  Treasury  will 
decide  what  is  to  be  paid.  (28  L.  T.,  3^7=  21 
W.  E.,459:  37  J.  P.,  196.) 
1841.  [769] 

Beg.  V.  Shepherd.  County  Prison,  garden.  Corn-mill, 
Workrooms,  and  Warehouses  held  exempt.  ( i  o 
L.  J.,  M.  C,  44:  I  Q.  B.,  170:  4  P.  &  D.,  534.) 

i8S7-  [770] 
Beg.'Y.  Smith,    (i.)    Buil dings  used  exclusively  as 
Post-ofiices  are  exempt.    (26  L.  J.,  M.  C,  lo^  : 
[^Smith  V.  Birmingham]  7  E.  &  B.,  483  :  29  L.  T. 
(O.  s.),  76.) 
2  E 


1860.  [771] 
Beg.  V.  Smith.    (2.)    Inland  Eevenue  Offices  held 

rateable.  (30  L.  J.,  M.  C,  74 :  3  L.  T.,  687.) 
1867.  [773] 
Beg.  T.  St.  Martin's,  Leicester.  Constabulary  Buildings 
and  old  Castle  used  for  Assizes  held  exempt  as 
being  occupied  for  Crown  purposes.  (36  L.  J., 
M.  C,  99:  L.  E.,  2  Q.  B.,  493:  8  B.  &  S.'  i;36:  16 
L.T.,  625:  31  J.  P.,613.) 

1863.  [77.S] 
Beg.  V.   Stapleton  In'hahitants.    Endowed   School — 

Master  held  rateable  for  his  residence,  and  the 
Trustees  for  the  school  itself.  (s3  L.  J.,  M.  C, 
17:  4  B.  &  S.,  629 :  9  L.  T.,  322.)  ■ 
1857.  [774] 
Beg.  V.  Stewart.  A  public  officer  occupying  Crown 
buildings  is  rateable  in  respect  of  the  excess  of 
the  accommodation  possessed  by  him  beyond 
what  is  necessary  for  the  due  discharge  of  lais 
duties.  (27  L.  J.,  M.  C,  81 :  8  E.  &  B.,  ^60:  30 
L.  T.  (o.  s.),  114.) 

1861.  [77s] 
Reg.  V.  Toxteth  Par'k  L.  B.  H.    General  District  Eate 

—Workhouse  held  rateable,    (^o  L.  J.,  M.  C„ 
154:  I  B.  &  S.,  167:  4L-  T.,  283.) 
1839.  [776] 
Beg.  V.  'Wallingford  'Union.    Workhouse  held  rateable 
in  the  parish  in  which  it  was  situate.    (8  L.  J., 
M.  C,  89 :  10  A.  &  E.,  259 :  2  P.  &  D.,  226.) 

1760.  _  lin] 

Rex  V.  St.  Luke's  Hospital.  Eateability  of  Hospitals — 
General  principles — Servants  not  rateable  unless 
they  occupy  distinct  apartments  which  may  be 
considered  dwelling-houses.    (2  Burr.,  loq^.) 

1864.  [778] 
Sheppard  v.  Bradford  Churchwardens.    A  Eeformatory 

under  17  &  18  Vict.,  c.  86,  held  exempt.  (^^L.  J., 
M.  C,  182  :  16  C.  B.  (n.  s.),  369:  10  L.  T.y42i.) 

(10.)  RAILWAYS. 
1872.  [779] 

Great  Eastern  Railway  Co.  v.  Harwich  Commissoners. 
Local  Act — Eating  of  Eailway — Held  that  the 
permanent  way  could  not  be  said  to  be  attached 
to  the  Station  so  as  to  be  rateable  therewith. 
(27L.T.,  543:  37  678.) 

1866.  [780] 
Great  Eastern  Raihvay  Co.  v.  Haughley  Churchivardens. 

Principle  of  rating — Actual  parochial  earnings- 
Deductions  for  depreciation  of  rolling  stock.  (^5 
L.  J.,  M.  C,  229:  L.  E.,  I  Q.  B.,  666:  14  L.  T., 

>;48.) 

1867.  [781] 

Great  'Western  Railway  Co.  v.  Badgtvorth  Overseers. 
Assessment  of  Eailway  where  running  powers 
exist — Such  powers  affect  the  rateable  value. 
(36  L.  J.,  M.  C,  33 :  L.  E.,  2  Q.  B.,  251.) 
1869.  [782] 

Great  Western  Railway  Co.  v.  Pontypridd  Union. 
Branch  line  must  be  rated  at  its  own  value,  and 
not  at  a  supposed  contributive  value.  ( 38  L.  J., 
M.  C,  93:  [Reg.  v.  Llantrissant]  L.  E.,'4  Q.  B., 
354:  loB.  &  S.,  328  :  20  L.  T.,  364.) 
1874.  [782  a] 

London  Sf  North  Western  Railway  Co.  v.  Buclcmaster. 
Occupation  of  stable  within  the  premises  of  a 
Eailway  Company — Sub-letting — Held  that  not- 
withstanding the  agreement  for  sub-letting,  the 
company  was  rateable.  (44  L.  J.,  M.  C,  29 : 
L.  E.,  10  Q.  B.,  70:  31  L.  T.,  835.) 
1863.  [783] 

London  ^  North  Western  Railway  Co.  v.  Cannoch 
Churchwardens.  Non-paying  Branch  Line  of 
Eailway  treated  as  a  valuable  feeder  and  assessed 
accordingly.  (9  L.  T.,  325.)  [But  see  G.  W.  B. 
V.  Pontypridd.] 
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1874.  C784] 

Manchester,  Sheffield,  ^  Lincolnshire  Railway  Co.  t. 
Caistor  and  Glandford  Brigg  Unions.  Principle 
of  Assessment  of  Railway  and  of  Docks  owned  by 
Railway  Com^Jany.  (Railway  Commissioners, 
Dec.  22,  1874.) 

1864.  [  78s  ] 
Midland  Railway  Co.  v.  Badgworth  Overseers.  A  Rail- 
way which  only  possesses  running  powers  only 
possesses  an  easement  and  is  not  rateable.  (34 
L.  J.,  M.  C,  25:  [Beg.  v.  Midland  lUiihvay^  11 
L.  T.,  303.) 

1865.  [786] 
Midland  Railway  Co.  v.  Birmingham  Council.  Local 

Act — Railway  Sidings  and  Turn-tables  held  rate- 
able at  one-foxirth.    (13  L.  T.,  404:  30  J.  P.,  197.) 
1854-  [787] 

Newmarket  Railway  Co.  v.  St.  Andrew  the  Less,  Cam- 
bridge, Overseers.  A  Railway  Company  must  be 
rated  on  its  own  earnings,  not  taking  into  account 
a  stibsidy  payable  by  another  Company  to  make 
up  a  definite  dividend.  (23  L.  J.,  M.  C,  76:  3  E. 
&  B.,  94:  2  C.  L.  R.,  61 :  7"Rail.  Cas.,  858.) 
1870.  [788] 

North  Eastern  Railway  Co.  v.  Leadgate  L.  B.  General 
District  Rate — A  Railway  constructed  not  under 
Parliamentary  Authority  is  not  rateable  at  one- 
fourth  but  upon  its  full  annual  value.  (59  L.  J., 
M.  C,  65  :  L.  E.,  s  Q.  B.,  157 :  22  L.  T.,  62.) 
1854.  C789] 

Reg.  V.  Eastern  Counties  Railway  Co.  (i.)  A  Rate  based 
solely  on  rent  payable  for  a  branch  line  quashed 
— Rent  is  not  the  sole  criterion  of  rateable  value. 
(7  Rail.  CaS.,  900,  n. :  18  Jur.,  679,  n.) 
1863.  [790] 

Beg.  V.  Eastern  Counties  Railway  Co.  (2.)  Principle  of 
Assessment — Terminal  charges  to  be  included, 
notwithstanding  that  they  accrue  outside  the 
parish.  (32  L.  3.,  M.  C,  174:  4  B.  &  S.,  58: 
[-B.  C.  R.  V.  Great  AmweW]  8  L.  T.,  419.) 
1861.  [791] 

Beg.  V.  Fletton  Churchwardens.  Railway  Station  let  at 
a  rent  beyond  its  value — Principle  of  Assessment. 
(30  L.  J.,  M.  C,  89:  3  E.  &  E.,  45  :  3  L.  T.,  689.) 
[Again  before  the  Court  as  Beg.  v.  Sherard ;  33 
L.  J.,  M.  C,  5.] 
1874.  [792] 

Beg.  V.  London  8f  North  Western  Bailway  Co.  Branch 
line  communicating  with  several  main  lines — 
Special  through  fares — Principle  of  Assessment. 
(L.  R.,  9  Q.  B.,  134:  29  L.  T.,  910:  38  J.  P.,  245  = 
[The  same  assessment  was  under  the  considera- 
tion of  the  Court  in  Reg.  v.  Bedford  Union ;  43 
L.  J.,  M.  C,  81.] 
i860.  [793] 

Reg.  V.  North  Staffordshire  Railway  Co.    Principle  of 
Assessment — Fixtures.    (30  L.  J.,  M.  C,  68:  3 
E.  &  E.,  392:  3  L.  T.,  554.) 
1863.  [794] 

Reg.  Y.  St.  Pancras.  Rating  of  Railway — Principle  of 
Assessment — Tolls  to  be  deducted.  (32  L.  J., 
M.  C,  146:  8  B.  &  S.,  810:  8  L.  T.,  273.) 

1857.  [79.=;] 

Jieg.  V.  Taff  Vale  Railway  Co.    Land  owned  by  a  Rail- 
way Company  but  not  used  for  Railway  purposes 
held  rateable  at  the  fuU  amount.    (30  L.  T.  (o.s.), 
133:  22  J.  P.,  21.) 
1854-  [796] 

South  Eastern  Railway  Co.  v.  DorUng  Churchwardens. 
Line  leased  at  a  fixed  rental  which  the  local 
earnings  did  not  suffice  to  pay — Held  that  the 
rent  was  not  a  conclusive  criterion  of  rateable 
value,  but  that  the  line  must  be  treated  as  of 
some  extra  value  as  a  feeder  to  the  mainline. 
(2^  L.  J.,  M.  C,  84:  3  E.  &  B.,  491 :  2  C.  L.  R., 
633  :  7  Rail.  Cas.,  877  :  LBeg.  v.  S.  E.  JS.]  22  L.  T. 


(o.  s.),  330.)  [But  see  as  to  the  second  point  G.  E. 
R.  V.  Haughley  and  G.  W.  R.  v.  Pontypridd.^ 
1854-  [797] 
South  Wales  Bailway  Co.  v.  Swansea  L.  B.  H.  General 
District  Rate — Held  that  Stations,  Offices,  and 
Warehouses  are  to  be  assessed  at  their  full  nett 
annual  value.  (24  L.  J.,  M.  C,  30 :  4  E.  &  B., 
189 :  IBeg.  V.  S.  W.  R.']  24  L.  T.  (o.  s.),  90.) 

(11.)   SOCIETIES  CLAIMING  EXEMPTION  UNDER  6  &  7 
VICT.,  C.  36. 

1849-  '  [798] 

Birmingham  New  Library,  In  re;  Birmingham  Over- 
seers, Ex  parte.  Literary  Society  held  exempt — 
The  remedy  for  an  improper  assessment  is  by 
appeal :  if  there  is  no  appeal,  the  rate  must  be 
levied.  (i8  L.  J.,  M.  C,  89  :  \_Reg.  v.  Birmingham 
J/.]  3  New  Sess.  Cas.,  445  :  \_Birmingham  Over- 
seers V.  Shaw']  10  Q.  B.,  868.) 
1851.  [799] 

Clarendon  (Earl  of)  v.  St.  James's,  Westminster,  Rector, 
S^c.  Held  that  the  "  London  Library,"  complied 
with  aU  the  requisites  to  obtain  exemption  save 
that  it  sub-let  a  portion  of  its  premises,  and 
therefore  its  occupation  failed  to  be  "  excKisive." 
(20  L.  J.,  M.  Q.,  213:  10  C.  B.,  806:  17  L.  T. 
(o-  s.),  75.) 

1854.  [800] 
Linnean  Society  of  London  v.  Si.  Anne,  Westminster, 
Churchwardens.  Under-letting — Society  held  ex- 
empt. (23  L.  J.,  M.  C,  148:  3  E.  &  B.,  793: 
[Reg.  V.  Linnxan  Society'}  2  C.  L.  R.,  761 :  23 
L.  T.  (o.  s.),  186.) 
i860.  [  801  ] 

Liverpool  Library  v.  Liverpool,  Mayor.  Scientific  In- 
stitution held  exetnpt.  (29  L.  J.,  M.  C,  221 :  5 
H.  &  N.,  526:  2  L.  T.,  325.) 
1849.  [802] 
Purvis  V.  Traill.  Scientific  society  holding  rooms 
which  were  occasionally  let  for  general  public 
•meetings  held  rateable  as  not  being  a  society 
"exclusively"  scientific,  &c.  (18  L.  J.,  M.  C,  57: 
3  Ex.,  344  :  3  New  Sess.  Cas.  459.) 

1845.  [803] 
Purchas  v.  Holy  Sepulchre,  Cambridge,  Churchwardens. 

"Cambridge    Philosophical  Society"   held  not 
exempt.    (24  L.  J.,  M.  C,  9 :  4  E.  &  B.,  156.) 
1858.  f8o4] 

Reg.  V.  Bradford  Library  and  Literary  Society.  Society 
for  Literary  purposes  held  exempt,  though  its 
privileges  were  confined  to  subscribers.  (28 
L.  J.,  M.  C,  73:  32  L.  T.  (o.  s.),  105  :  [Bradford 
Library  v.  Bradford  Overseers'],  i  E.  &  E.,  88.) 
1851.  [80s] 

Reg.  V.  Brandt.  "  Manchester  Concert  HaU  Society" 
held  to  be  a  mere  music  club  formed  for  the 
gratification  of  its  members,  and  therefore  not 
exempt.  (20  L.  J.,  M.  C,  119:  16  Q.  B.,  462  :  16 
L.  T.  (o.  s.),  437-) 
1851.  _  [806] 

Reg.  V.  Gashill.  Library  and  News-room  held  not 
exempt  as  not  being  "  exclusively"  devoted,  &c., 
but  rather  carried  on  for  the  private  benefit  of 
the  subscribers.  (21  L.  J.,  M.  C,  29:  16  Q.  B., 
472:  18  L.  T.  (o.  s.),  72.) 

1846.  [807] 
Beg.  V.  Jones,  (i.)  "Religious  Tract  Society"  held 

not  exempt — A  society  is  not  exempt  imless  it 
has  amongst  its  laws  an  express  prohibition  of 
dividend,  &c. — It  is  not  sufficient  that  there  never 
has  been  a  dividend,  and  that  the  making  of  such 
would  be  hostile  to  the  spirit  of  the  society.  (15 
L.  J.,  M.  C,  129:  8  Q.  B.,  719:  2  New  Sess.  Cas. 
.382.) 

1851.  [808] 
Reg.  V.  Manchester  Overseers,  (i.)  "Royal  Manchester 
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Institution"  held  exempt,  although  occasionally 
admission  fees  were  charged  at  the  doors,  and 
although  parts  of  the  premises  were  sub-let  to 
tenants  who  were  themselves  rated — Dividend, 
&c.,  expressly  prohibited.  (20  L.  J.,  M.  C,  113: 
16  Q.  B.,  449 :  16  L.  T.  (o.  s.),  43S-) 
1848.  [809] 
Meg.  V.  Phillips.  News  Eooms  owned  by  proprietors 
and  let  to  a  Society — Society  held  not  exempt — 
A  certificate  of  exemption  is  not  conclusive  proof 
of  the  right  thereto.  (17  L.  J.,  M.  C,  83:  8 
Q.  B.,  745  :  3  New  Sess.  Cas.,  134:  10  L.  T.  (o.s.), 
520.) 

1846.  [810] 
Heg.  V.  Pococh.    Premises  of  the  "British  and  Foreign 
School   Society"  held  not  exempt.    (15  L.  J., 
M.  C,  132  :  8  Q.  B.,  729.) 
1852.  C811] 
Meg.   V.    St.   Martin' s-in-the-Fields,  Churchwardens. 
"United  Service  Institution"  held  not  exempt. 
(21  L.  J.,  M.  C,  5 si:  {Reg.  v.  Cockhurn]  16 
Q.  B.,  480:  18  L.  T.  (o.  s.),  S02.) 
1854-  .  [812] 

Meg.  V.  Zoological  Society  of  London. — Scientific  pur- 
poses— Society's  property  held  not  exempt  under 
the  circumstances.  (2^  L.  J.,  M.  C,  1^9:  3  E.  & 
B.,  807:  2  C.  L.  E.,  766:  23  L.  T.  (o.  s.),  171.) 

1854.  C813] 
Russell  Institution,  Governors  of  v.  St.  Giles' s-in-the- 
Fields,  Sfc,  Vestry.  Institution  held  not  exempt 
under  the  circumstances.  (23  L.  J.,  M.  C,  65  :  3 
E.  &  B.,  416 :  2  C.  L.  E.,  755  !  IReg.  v.  Russell  Z.] 
22  L.  T.  (o.  s.),  237.) 

1855.  [814] 
Scott    V.    St.   Martin'  s-in-the-Fields  Churchwardens. 

Held  that  the  "Working  Men's  Educational 
Union"  was  not  exempt,  for  some  of  its  objects 
were  different  from  those  of  science,  literature,  or 
the  fine  arts.  (25  L.  J.,  M.  C,  42  :  5  E.  &  B., 
558:  IReg.  V.  St.  Martin's']  26  L.  T.  (o.  s.),  121.) 

(12.)  TITHES. 
1864.  _  [815] 

Haclcett  V.  Long  Bennington  Churchwardens.  Eating 
of  Corn  Eent  Charge— Inclosure.    (ss   Ij-  J-» 
M.  C,  137  :  16  C.  B.  (N.  s.),  38  :  9  L.  T.V769.) 
1826.  [816] 
King  r.  Lacey,    Highwav  Eate — Tithe  Eent-Charge 
held  liable.    (5  B.  &  C,  702  :  8  D.  &  E.,  457.) 
1862.  [817] 
Lawrence  v.  Tolleshunt  Knights  Overseers.    A  Eector 
who  has  charged  his  Tithe  Eent-Charge  with  a 
perpetual  payment  to  a  District  Incumbency,  is 
not  entitled  to  have  an  equivalent  allowance  off 
his  own  rateable  value.    (31  L.  J.,  M.  C,  148:  2 
B.  &  S.,  533-) 
1779.  [818] 
Lowndes  v.  Home.    Money  payable  in  lieu  of  Tithes 
held  rateable.    (2  W.  Blackstone,  1252.) 
1858.  C819] 
Meg.  V.  Goodchild.    (27  L.  J.,  M.  C,  233.)  [Over- 
ruled by  Reg.  v.  Sherford.] 

1867.  _  [820] 
Meg.  V.  Sherford  Inhabitants.    Eating  of  Tithe  Eent 

Charge — Curate  indispensable — His  stipend  not 
to  be  allowed  for  in  the  assessment.  (^6  L.  J., 
M.  C,  113:  L.  E.,  2  Q.  B.,  503:  8  B.  &"S.,  596: 
16  L.  T.,  663.)  [This  case,  on  the  authority  of 
Jones  V.  Mersey  Docks,  departs  from  previous  de- 
cisions as  to  deductions  in  the  Eating  of  Tithes 
allowable  in  respect  of  curates.] 

1868.  [821] 
Meg.  V.  Watson.    Titheable  lands  in  one  parish  assess- 
able to  the  Poor  Eate  of  another  parish.  (37 
L.  J.,  M.  C,  153  :  L.       3  Q.  B.,  762  :  9  B.  &  S., 

'  219:  18L.T.,  556.) 


1823.  [822] 
Rex  V.  Buckinghamshire  JJ.    Highway  Eate — Eating 
of  Tithes,    (i  B.  &  C,  485  :  2  D.  &  E.,  689.) 
1863.  [  823  ] 

Scriven-cum-Tentergate  Overseers  v.  Fawcett.  (32  L.  J., 
M.  C,  161.)    [See  Reg.  v.  Sherford.] 
1861.  [824] 
Wheeler  v.  Bumiington  Overseers.    (31  L.  J.,  M.  C,  57.) 
[See  Reg.  v.  Sherford.] 

1861.  [825] 
Williams  v.  Llangeinwen  Overseers.    (31  L.  J.,  M.  C, 
54.)    [See  Reg.  v.  Sherford.] 

(13.)  TOLLS. 

1872.  [826] 

Caswell  V.  Wolverhampton  Overseers.  Poor  Eate — 
Local  Act — Market  Tolls  payable  on  cattle  by  the 
head  are  not  Tolls  so  connected  with  the  soil  as  to 
enhance  the  rateability  of  the  soU.  (41  L.  J.,  M. 
C,  108  :  [Reg.  V.  Caswell]  L.  E.,  7  Q.  B.,  328  :  26 
L.  T.,  574.) 

1868.  [827] 
Reg.  V.  Bowlais  Iron  Co.     Held  that  certain  Wharfage 
dues  in  addition  to  the  rent  were  to  be  taken 
into   account  in  fixing  the  rateable  value  of 
Wharves.    (10  B.  &  S.,  208,  n.) 

1859.  [828] 
Reg.  Y.  Durham  (Earl  of).    "Anchorage  and  Beacon- 
age Tolls"  held  rateable  as  connected  with  the 
use  of  the  soil.    (28  L.  J.,  M.  C,  232  :  2  E.  &  E., 
2 so:  I  L.  T.,  so.) 

1852.  [829] 
Reg  V.  North  and  South  Shields  Ferry  Co.  Principle 
of  Assessment — Perry  ToUs  held  not  rateable. 
(22  L.  J.,  M.  C,  9:    I  E.  &  B.,  140:   7  EaU. 
Cas.,  849 :  20  L.  T.  (o.  s.),  89.) 
1863.  [830] 
Reg.  V.  Stockton  and  Darlington  Railway  Co.  Where 
a  ToU  may  lawfully  be  levied,  but  as  a  matter  of 
fact  is  not  levied,  it  cannot  be  included  in  an 
assessment.    (8  L.  T.,  422.) 
1823.  _  [831] 

Rex  V.  Mosley.    Local  Act — Market  rights  held  not 
rateable.    (2  B.  &  C,  226:  3  D.  &  E.,  38R.) 
1853-  [832] 
Roberts  v.  Aylesbury  Overseers.     Stallage  held  ratea- 
ble; Market  ToUs  not  rateable.    (22  L.  J.,  M.  C, 
34 :  I  E.  &  B.,  423  :  20  L.  T.  (o.  s.),  219.) 

(14.)  TRAMWAYS. 
1874.  [833] 

London    Tramways   Co.  v.   Lambeth.    Tramway  in 
several  parishes — Principle  of  Assessment — What 
deductions  allowable.    (3 1  L.  T.,  3 1 9.) 
1873-  [834] 

Pimlico,  Sfc,  Tramway  Co.  v.  Greenwich  Union. 
Tramway  held  rateable.  (43  L.  J.,  M.  C,  29; 
L.  E.,  9  Q.  B.,  9  :  29  L.  T.,  60s :  38  J.  P.,  117.) 

(15.)  V7ATEEW0RKS. 

1860.  [  835  ] 

Chelsea  Waterworks  Co.  v.  Putney  Overseers.  Water- 
works property  in  several  parishes— Held  not  a 
correct  principle  of  rating  to  obtain  a  value  for 
one  parish  by  lumping  all  the  value  for  all  the 
parishes,  and  apportioning  for  each  jjarish 
merely  according  to  the  quantity  of  land  occupied 
in  such  parish.  (29  L.  J.,  M.  C,  236:  2  L.  T., 
663  :  [Reg.  V.  Putney]  3  E.  &  E.,  108.) 
1827.  [836] 

Cortis  V.  Kent  Water-works  Co.  Poor  and  Paving 
Eate — Liability  of  a  Coi-poration.  (7  B.  &  C, 
.314.) 

1871.  [837] 
East  London   Water-works  Co.   v.  Leyion  Sewer  A. 
"Sewage  Utilisation  Act,  1867,"  §  17 — Sewer 
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Eate — Canals  and  Filter-beds  of  Water-works 
rateable  at  one-fourth,   but  land  appurtenant 
thereto  rateable  at  its  full  value.    (40  L.  3., 
M.       190:  L.  E.,  6  Q.  B.,  669.) 
1863.  [838] 

Greenock  Police  Trustees  y.  Shaw's  Water-works  Co. 
Local  Water  Act — Company  authorised  to  let 
sites  for  Mills  contiguous  to  water-falls — Held 
that  the  rents  payable  for  these  sites  were  rightly 
included  in  the  annual  rateable  value  of  the 
works  as  being  part  of  the  value.  (28  J.  P.,  70.) 
.1875-  [838  a] 

Liverpool,  Mayor  v.  Wavertree  Overseers.  Corporation 
supplying  Water  and  prohibited  from  making  a 
profit — Principle  of  Assessment — Held  that  the 
Corporation  was  not  to  be  rated  as  a  trading- 
company.  (39  J.  P.,  lOI.) 
1861.  [839] 

Beg.  V.  Birmingham  Water-tvorlis  Co.  Improvement 
Eate — Eeservoir  held  rateable  at  one-fourth — 
—Pipes  and  Mains  at  full  value,    (i  B.  &  S.,  84: 
4  L.  T.,  242.) 
1851.  [840] 

Reg.  V.  East  London  Waterworks  Co.,  Local  Act — 
"Tenements  or  hereditaments"  must  be  con- 
strued with  reference  to  antecedent  expressions 
in  the  same  clause,  and  can  only  include  things 
ejusdem  generis.  (21  L.  J.,  M.  C,  49:  18  L.  T. 
(o.  s.),  73:  [East  London,  S-c.  v.  Mile  Endl  17 
Q.B.,  SI 2.) 

1863.  [841] 
Beg.  V.  Holme  Beservoirs  Birectors.  Eeservoir  and 
Waterworks — Principle  of  assessment — Held  that 
the  Company  were  not  entitled  to  deductions  in 
respect  of  interest  on  moneys  borrowed  nor 
of  water  rents  arising  without  the  parish.  (28 
J.  P..  165.) 

1847.  C842] 
Beg.  V.  Mile-End  Churchwardens.  Water  Comjjany — - 
Principle  of  assessment  where  the  property  lies 
in  more  than  one  parish.  (16  L.  J.,  M.  C,  184: 
10  Q.  B.,  208:  3  New  Sess.  Cas.,  13:  9  L.  T. 
(o.  s.),  312.) 

1859.  [843] 

Beg.  V.  West  Middlesex  Water-works  Co.    Eating  of 
BuUdings  and  Mains — Principle  of  Assessment 
— Mains  held  rateable.    (28  L.  J.,  M.  C,  135:  i 
E.  &  E.,  716:  32  L.  T.  (o.  s.),  388:  23  J.  P.,  164.) 
1811.  _  [844] 

Bex  V.  Bath,  Mayor.    Eating  of  springs,  reservoirs, 
aqueducts,  &c.,  lying  in  different  parishes — Prin- 
ciple of  assessment.    (14  East,  609.) 
1833-  [845] 

Bex  V.  Chelsea  Water-works  Co.  Ornamental  Eeser- 
voir in  St.  James's  Park  held  rateable  though  no 
rent  was  paid  for  it — Held  also  that  the  Company 
was  rateable  as  occupying  land  by  pipes  placed 
below  the  surface,  notwithstanding  that  another 
person  was  rated  for  the  herbage.  This  distinc- 
tion based  on  the  fact  that  there  was  an  exclu- 
sive occupation  of  a  portion  of  soil,  though  only 
for  a  limited  purpose.  (2  L.  J.,  M.  C,  98  :  5  B.  & 
Ad.,  156:  2N.  &M.,  767.) 
1823.  C846] 

Bex    V.    Manchester  and    Salford   Water-works  Co. 
Local  Act — Water  Mains  held  not  rateable,  the 
word  "Tenement"  not  including  such  Mains, 
(i  B.  &  C,  630:  3  D.  &  E.,  20.) 
1813.  [847] 

Bex  V.  New  Biver  Co.  Land,  the  annual  value  of 
which  is  improved  because  there  happens  to  be  a 
spring  therein,  is  to  be  rated  at  an  increased 
value,  though  the  occupiers  receive  none  of  the 
profits  derived  therefrom,  (i  Maule  &  S.,  503.) 
1813.  [848] 

Bex  V.  Bochdale  Water-works  Co.     A  Water  Company 


is  rateable  in  respect  of  its  occupation  of  soil  by- 
Water  Mains,    (i  Maule  &  S.,  634.) 

Recreation  Ground. 
,  i8S9-  [849] 
A.  G.  V.  Southampton  Corporation.    Ground  devoted 
to  Eecreation  purposes  not  to  be  used  for  a  Cattle 
Pair — Injunction  granted.    (29  L.  J.,  Ch.  282-  i 
Gift-.,  363:  iL.T.,  15s.) 
1872.  [850] 
Forbes    v.    Ecclesiastical    Commissioners.  Manorial 
Eights— "  ViUage   Green"— Grant    thereof  set 
aside.    (42  L.  J.,  Ch.  97  :  L.  E.,  15  Eq.,  51:  27 

1868.  [8^1] 
Bichmond^  Union  v.  St.  Paul's,  Dean  and  Chapter  of. 
"Nuisances  Eemoval  Act,  1855,"  §  12 — Pond  on. 
a  Common  managed  by  Conservators — Eespon- 
dents  held  not  liable.  (18  L.  T.,  522:  32  J.  P., 
374-) 

1872-  [852] 
Telford  v.  Metropolitan  Board  of  Works.    "  Metropoli- 
tan Commons  Act,  1866."    (41  L.  J.,  Ch.  £89- 
L.  E.,  i3Eq.,  574:  26L.  T.,  150.) 
1868.  [8^3] 
Tulk  V.  Metropolitan  Board  of  Works.    "Gardens  in 
Towns  Protection  Act,  1863"— Intention  of  Act — 
Act  only  applies  where  land  has  been  vested  in. 
Trustees  or  irrevocably  dedicated.     (^7  L.  J., 
Q.  B.,  272  :  L.  E.,  3  Q.  B.,  682  :  8  B.  &  S.,  777  : 
19L.  T.,  18.) 

Returning  Officer. 

"V'  See  also  "Election." 

1856.  [8S4J 
Metcalfe,  Ex-parte.    "  Public  Health  Act,  1848,"  §  30 

— A  Local  Board  has  an  absolute  discretion  as  to 
the  remuneration  to  be  paid  to  a  Eeturninff 
Officer.    (6  E.  &  B.,  287  :  27  L.  T.  (o.s.),  78.) 

1866.  [85s] 
Beg.  V.  Blanshard.    "Public  Health  Act,  1848,"  §§28 

and  133 — Local  Board  Election — Prosecution  of  a, 
Eetm-ning  Officer  by  a  member  of  a  Board,  but 
without  the  consent  of  the  A.  G.  or  Local  Board 
— Held  that  the  Justices  had  no  jurisdiction  to 
convict.  (  30  J.  P.,  280.) 
1852.  ■  [856] 

Beg.  V.  Cross.  "Public  Health  Act,  1848" — 
Eeturning  Officer  exercises  judicial  fiinctions; 
his  certificate  is,  therefore,  conclusive  and  cannot 
be  questioned  under  a  Quo  Warranto— The  defen- 
dant may  be  a  witness  on  his  own  behalf,  (iq 
L.T.  (o.s.),3S:  16  J.  P.,  215.) 
1859-  [857] 

B^g.  Y.Owens.    "Municipal  Corporations  Act,  1835/' 
§  25,  &c. — A  Mayor,  if  a  Eeturning  Officer,  cannot 
be  a  Candidate.    (28  L.  J.,  Q.  B.,  316 :  2  E.  &  E., 
86:  33  L.  T.  (o.s.),  257.) 
i87.?-  [858] 

Beg.  V.  Ward.  "Public  Health  Act,  1848,"  §  21 — 
Local  Board  Election — ^When  the  Chairman  is  a 
candidate,  he  ought  to  take  no  part  in  the  eon- 
duct  of  an  election  even  during  the  preliminary 
stages — But  a  Quo  Warranto  refused  under  the 
particular  circumstances.  (42  L.  J.,  Q.  B.,  126: 
L.  E.  8  Q.  B.,  210:  28  L.  T.,  118:  37  J.  P.,  453.) 

1867.  [859] 
Beg.  Y.  White.    "Municipal  Corporations  Act,  1831;," 

§  36 — Quo  Warranto — Delegation  by  Mayor  of  Ms 
duties  as  Eeturning  Officer  when  he  is  a  candi- 
date, valid.  (36  L.  J.,  Q.  B.,  267  :  L.  E.,  2  Q.  B., 
557  :  8  B.  &  S.,  587  :  16  L.  T.,  828.) 

1857.  [860] 
Tozer  v.  Child.    An  action  does  not  lie  against  a 

Eeturning  Officer  for  rejecting  a  vote  unless  it  be 
proved  that  the  vote  was  maliciously  rejected. 
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(26  L.  J.,  Q. 
(O.S.),  309-) 


;:  7  E.  &  B.,  377:  28  L.  T. 


Salary,  &c. 

1852.  C861] 
Addison  v.  Preston,  Mayor.    A  Salary  chargealole  on  the 
Borough  Fund  cannot  be  recovered  by  action  of 
debt,  but  possibly  a  Mandamus  might  lie  to  make 
a  rate  for  the  jmrpose.    (21  L.  J.,  C.  P.,  146:  12 
C.  B.,  108:  19  L.  T.  (o.s.),  184.) 
1851.  [862] 
Bogg  V.  Pearse.    Commissioners  under  a  Local  Act— 
— Appointment  of  Oflicer  not  a  contract — Salary 
to  be  paid  out  of  Rates — Refusal  to  pay  Salary — 
Remedy  not  by  Indebitatus  action,  but  by  Manda- 
mus, or  Action  on  the  case.    (20  L.  J.,  C.  P.,  99  : 
10  C.  B.,  534:  16  L.  T.  (o.s.).  462.) 

1862.  _  [863] 
Bush  V.  Beavan.    Salary  of  Clerk  in  arrear — A  claim 

for  a  Mandanms  under  the  "  Common  Law  Proce- 
dure Act,  1854,"  §  68,  is  not  sustainable  if  any 
other  equally  eilectual  remedy  is  available.  (32 
L.  J.,  Ex.  54:  I  H.  &  C,  500:  7  L.  T.,  106.) 

1863.  [864] 
Bush  V.  Martin.    Salary  of  a  Clerk  in  arrear — A  report 

by  a  Committee  is  not  such  an  acknowledgment 
as  would  take  a  case  out  of  the  Statute  of  Limi- 
tations. (33  L.  J.,  Ex.,  17:  2  H.  &  C,  311:  8 
L.  T.,  509.) 

1868.  [865] 
Sail  V.  Taylor.    Local  Act — Action  by  a  Clerk  against 

Commissioners  for  his  salary  to  be  paid  out  of  the 
Rates  held  maintainable — Held  also  that  an 
Attorney  might  be  employed.  (27  L.  J.,  Q.  B., 
3ii:B.  B.  &E.,  107:  31L.  T.  (o.s.),  151:  23  J. 
P.,  20.) 

1863.  [866] 
Mellish,  Ex-parte.  Local  Act — A  gratuity  paid  out  of 
the  Rates  to  a  Clerk  held  iUegal.  (8  L.  T.,  47.) 
[But,  as  regards  Poor  Law  Officers,  otherwise ;  if 
the  sanction  of  31.  (§.  33.  be  had.  (C.  O.  1847, 
art  172.)] 

1859-  C867] 
Beg.  Y.  Gloucester,  Mayor.  "Public  Health  Act,  1848," 
§  137:  "Local  Government  Act,  1858,"  §  60 — 
Certiorari — Gratuity  to  Surveyor  for  special  ser- 
vices held  legal.  (33  L.  T.  (o.s.),  145 :  23  J.  P., 
709.) 

1837.  [868] 
Filby  V.  Comhe.    Scavenging — Refuse — A  Scavenger 

cannot  claim  dust,  ashes,  &c.,  which  the  owner 

does  not  desire  to  get  rid  of.    (Metropolis.)  (2 

M.  &  W.,  677:  I  Jut.,  721.) 
1848.  [869] 
Law  Y.  Dodd.    Ashes  from  a  brass-founder's  furnace 

are  not  claimable  by  a  Scavenger.  (Metropolis.) 

(17  L.  J.,  M.  C,  65:  I  Ex.,  845:  10  L.  T.  (o.s.), 

286,  309). 

i8s7-  [870] 
Lyndon  v.  Standhridge.  "  Towns  Improvement  Clauses 
Act,  1847,"  §  87 — Commissioners  held  not  bound 
to  remove  ashes  and  rubbish  produced  at  a  manu- 
factory. (26  L.  J.,  Ex.,  386:  2  H.  &  N.,  45: 
29  L.  T.  (O.S.).  III.) 

1869.  [871] 
Margate  Pier  Co.  v.  Margate  L.B.H.  "  Nuisances  Re- 
moval Act,  1855,"  §  12 — ^Nuisance — Seaweed — 
Held  that  the  Company  was  an  "occupier"  and 
bound  to  remove  drifted  seaweed.  (20  L.  T.,  564  : 
33  J.  P.,  437-) 

1858.  [872] 
Sinnott  v.  Whitechapel  B.W.    Scavenging  contract — 
Transfer  of  powers  of  Commissioners — Judgment 
for  the  plaintiff.    (Metropolis.)    (27  L.  J.,  C.  P., 
177  :  3  C.  B.  (N.S.),  674:  31  L.  T.  (O.S.),  84.) 


Seal. 

See  also  "Accountant,"  "Appointment  of  Officers,"  and 
"Contracts." 

1867.  [873] 
Barnsley  L.  B.  v.  Sedgwick.    Appointment  of  Com- 
mittees by  a  Local  Board — Neither  the  recom- 
mendations of  a  Committee,  if  acted  upon  by  the 
Board,  nor  the  Acts  of  the  Board  generally,  need 
to  be  sealed  and  signed  by  five  Members.  (^6 
L.  J.,  M.  C,  65  :  L.  R.,  2  Q.  B.,  185 :  8  B.  &  S., 
202:  isL.T.,569:  31  J.  P.,  165.) 
1858.  [874] 
Frcnd  V.  Dennet.    "  Public  Health  Act,  1848,"  §85 — 
A  contract  by  a  Local  Board  is  void  if  not  under 
seal — All  contracts  under  a  Statute  must  be  made 
in  the  mode  i^rescribed  by  the  Statute — Powers 
to  be  strictly  construed.    (27  L.  J.,  C.  P.,  314:  4 
C.B.  (N.s.),s76:  sL.T.,  73.) 
1830.  [875] 
Ludlow,  Mayor,  v.  Charlton.    A  contract  by  a  Munici- 
pal Corporation  to  pay  money  out  of  the  Corpo- 
rate Funds  for  Improvements  miist  be  imder  seal. 
(6M.  &W.,  815:  9C.  &P.,  242:  loL.  J.,Ex.  75.) 

1870.  [876] 
Smith  V.  Hirst.    "  PuhRc  Health  Act,  1848,"  §  149 — 

The  seal  of  a  Local  Board  is  only  needed  to  acts 
which  sanction  the  acts  of  others — Appointments 
of  officers  need  not  be  iinder  seal.  (23  L.  T.,  665  : 
35  J.  P.,  247.) 
1864.  [877] 
Sutton  V.  Spectacle-Makers  Co.  A  retainer  of  an 
Attorney  by  a  Corporation  to  condtict  an  opposi- 
tion to  a  Bill  in  Parliament  must  be  under  the 
common  seal.    (10  L.  T.,  411 :  12  W.  R.,  742.) 

Sea- Shore. 

1866.  [878] 
Bridgeivater  Trustees  v.  Bootle-cum-Linacre  Surveyors  of 
Highways.  Assessment  of  Docks — In  the  absence 
of  evidence  it  is  not  to  be  presumed  that  land 
between  the  high  and  low  water  mark  of  a  Tidal 
River  belongs  to  the  adjoioing  parish.  (^6  L.  J., 
Q.  B.,  41 :  L.  R.,  2  Q.  B.,  4 :  I  s  L.  T.,  35 1 .)  [But 
the  Act  31  &32  Vict.,  c.  122,  §  27,  passed  since  this 
case  was  decided,  provides  that  the  soil  as  far  as 
low  water  mark  iaclusive,  shaU  be  deemed  to 
belong  to  the  adjacent  parish.] 

1871.  [879] 
Pitts  V.  Kingsbridge  Highway  Board.    "  Highway  Act, 

1835,"  §§  51—2— A  Highway  Board  must  not 
take  shingle  from  a  beach  below  high  water  mark 
so  as  to  cause  an  increased  risk  of  encroachment 
by  the  sea.    (25  L.  T.,  195  :  19  W.  R.,  884.) 
1858.  _  [880] 

Beg.  V.  Musson.  Sea-shore  between  high  and  low  water 
mark.  (8  E.  &  B.,  900:  30  L.  T.  (o.  s.),  272.) 
[See  also  Blackpool  L.  B.  H.  v.  Bennett,  ante.'] 

Sewer. 

1863.  [881] 
Biddulph  V.   St.    George's,  Hanover   Square,  Vestry. 
Erection  of  a  ui-inal — Injunction  refused.    (33  L. 
J.,  Ch.,  411 :  8  L.  T.,  ss8:  2  N.  R.,  212.) 
1866.  [882] 
Chambers  v.  Reid.    Erection  of  a  Urinal — Action  for 
trespass — Defendant  held  entitled  to  notice  of 
Action.    (Metropolis.)    (13  L.  T.,  703  :  14  W.  R., 
37°-) 

1859-  [883] 
Clarke  v.  Paddington  Vestry.  Construction  of  a  Sewer 
along  a  New  Street  by  a  landowner  under  a  mis- 
apprehension of  his  liability — No  obligation  to 
extend  the  length  of  such  Sewer  when  he  extends 
the  length  of  the  Street.  (Metropolis.)  (32 
L.  T.  (o.  s.),  238:  5  Jur.  (n.  s.),  138.) 
1866.  [884]  _ 

Clechheaton  Industrial  S.  H.  Society  v.  Jackson.  "  Public 
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Health  Act  1848/'  §  45 — Construction  of  Sewer 
— ^What  notice  is  "reasonable" — Map  not  neces- 
sary. (14  W.  E.,  950.) 
1874-  C885] 
Clegg  v.  Castleford  L.  B.  H.  Bricking  up  of  a  Sewer 
to  stop  passage  of  Refuse  from  Malt  Kilns — In- 
junction to  remove  obstruction  granted.  (W.  N.j 
1874,  p.  229.) 

1869.  [886] 
Derby  (Earl  of)  v.  Bury  Improvement  Commissioners. 

"Nuisances  Removal  Act,  1855/'  §  22 — A  Local 
Authority  in  laying  down  a  new  Sewer  is  not 
bound  to  follow  the  line  of  an  old  water-course. 
(38L. J.,Ex.,  100:  L.R.,4Ex.,  121 :  2oL.T.,927.) 
1859.  [887] 
Hayward  v.  Lowndes.  A  Local  Board  has  no  power 
under  the  "Public  Health  Act,  1848/'  or  the 
"Local  Government  Act,  1858,"  to  go  out  of  its 
District  to  make  Sewers.  (28  L.  J.,  Ch.,  400: 
4  Drew.  454;:  32  L.  T.  (o.  s.),  366.)  [Such  a 
power  is,  however,  for  purposes  of  outfall  or  dis- 
tribution, now  given  by  recent  legislation.] 

1870.  [888] 
Holt  V.  Rochdale,  Mayor.    Local  Act— New  Sewer — ^A 

Corporation  prohibited  from  making  a  new  sewer 
into  a  river  is  not  permitted  to  enlarge  an  old 
one — Injunction  granted.    (39  L.  J.,  Ch.,  761  :  L. 
E.,  10  Eq.,  354 :  23  L.  T.,  43  =  35  J-  6.) 
18S.S.  _  [889] 

Maidenhead  L.  B.  H.,  In  re.  Application  for  Manda- 
mus to  make  sewers  refused,  as  there  had  been 
no  formal  demand  upon  or  refusal  by  the  Roard. 
(26  L.  T.  (o.  s.),  104.) 

1858.  [890] 
Parsons,  Ex-jparte.     Alleged  necessity  that  a  sewer 

ought  to  be  constructed — Mandamus  to  a  Local 
Board  refused — Applicant  to  make  a  simple 
demand  that  a  duty  be  discharged.    (22  J.  P.,  68.) 

1866.  [891] 
Beg.  V.  Qodmanchester  L.  B,  H.    Natural  Water-course 

receiving  a  little  Sewage  held  not  to  be  a  Sewer 
within  the  "Public  Health  Act,  1848,"  §  43 — 
Mandamus  under  §  58  held  not  enforceable,  as  it 
did  not  show  that  the  person  causing  the  nuisance 
had  failed  to  comply  with  a  notice  to  abate  it. 
(35  L.  J.,  Q.  B.,  125:  L.  R.,  i  Q.  B.,  328 :  5  B.  &  S., 

936  :  14  L.  T.,  104.) 

1835.  .  [892] 

Soady  v.  Wilson.  Sewers  Rate — Properties  may  be 
liable  even  though  the  benefit  may  not  be  im- 
mediate. (3  A.  &  E.,  248 :  4  N.  &  M.,  777  :  I  H. 
&  W.,  256.) 

1869.  [893] 
St.  Giles's,  Camherwell,  Vestry  v.  Weller.    Sewering  a 
"New  Street"  where  Sewer  Rates  have  already 
been  levied.    (20  L.  T.,  756:  17  W.  R.,  973.) 
1865.  [894] 
St.  Marylebone  Vestry  v.  Viret.     Unnecessary  New 
Sewer  and  connections — Board  and  not  owner  held 
liable  for  the  expenses.    (34  L.  J.,  M.  C,  214  :  19 
C.  B.  (n.  s.),  424:  12  L.  T.,  673.)  . 

1867.  [895] 
Thornton  v.  Nutter.    A  Sewer  is  merely  an  easement, 

and  to  make  it,  proceedings  imder  the  "  Lands 
Clauses  Act,  1845,"  to  acquire  land  are  not  re- 
quisite.   (31  J.  P.,  419.) 

Statutes,  Interpretation  of. 

1859.  [896] 
A.  G.  V.  Birmingham  Council.     (1.)    Public  Works 

ordered  by  Statute  must  not  be  executed  so  as  to 
interfere  with  private  rights — Injunction  granted. 
(4  K..&  J.,  528:  22  J.  P.,  561.) 
1854.                      _  _  [897] 
Balcer  v.  Marsh.    Municipal  Corporation — Interpreta- 
tion of  "rated  at  i^l."  as  meaning  "rate- 


able value,"  not  "gross  estimated  rental."  (24 
L.  J.,  Q.  B.,  1 :  4  E.  &  B.,  144 :  24  L.  T.  (o.  s.),  72.) 

1871.  [898] 
Bath,    Mayor    v.  Commissioners  of  Inland  Revenue. 

"Public  Health  Act,  1848,"  §  151 — Exemptions 
from  Stamp  Duty — Construction  of  Local  Act. 
(40  L.  J.,  Ex.,  181 :  25  L.  T.,  28.) 

1859-  [899] 
CardAff,  Mayor  v.  Cardiff  Water-works  Co.  Construction 
of  the  word  "  Port"  used  in  a  Local  Act — Held  to 
be  not  necessarily  identical  with  a  "Port"  as 
defined  for  Customs  purposes,  but  limited  by  the 
general  context  of  the  Act.  (33  L.  T.  (o.  s.),  104: 
5  Jur.  (n.  s.),  953.) 

1829.  [900] 
Chanter  v.  Gluhb.    Highway  Rate — "  Occupation  "  of 
Tithes— Construction  of  Statute.    (7  L.  J.,  M.  C. 
(o.s.),  114:  9  B.  &  C,  479:  4  M.  &  R.,  334.) 

1862.  [901] 
Clarice  v.  Higgins.    "  Towns  Police  Clauses  Act,  1847," 

§  28 — "Wilful  and  wanton"  distui-bance  by 
ringing  a  Door  Bell — "  Wanton"  means  "  without 
reasonable  cause."    (11  C.  B.  (n.  s.),  545.) 

1863.  [902] 
FelTcin  v.  Berridge.    "Public  Health  Act,  1848,"  §  72: 

"  Local  Government  Act,  1858,"  §  9 — Construc- 
tion of  the  words  "begun  or  made."    (15  C.  B. 
(N.S.),  257:  9  L.  T.,  333.) 
1861.  [903] 

Fitzgerald  v.  CJiampneys.  A  Local  Act  is  not  in  the 
absence  of  expressed  intention  on  the  part  of  the 
legislature  repealed  or  superseded  by  a  Public 
General  Act.  (^oL.  J.,  Ch.  777:  2  Johns.  &  H., 
31 :  s  L.  T.,  233:) 
i860.  [904] 

Gough  V.  Hardman.    Local  Act — Unqualified  person, 
acting  as  a  Commissioner — Two  Local  Acts  to  be 
read  together  when  the  one  amends  the  other. 
(iL.T.,375:  SH.&N.,  112.) 
1866.  [90s] 

Hereford,  Mayor  v.  Morton.    Damage  to  Gas  Lamp — 
A  corporation  held  to  be  within  the  designation 
of  "  person  or  persons  "  used  in  a  Local  Gas  Act. 
(iSL.T.,  187:  IS  W.R.,  no.) 
1856.  [906] 

London  Sf  Blachwall  Railway  Co.  v.  Limehouse  B.  W, 
Powers  conferred  for  an  object  of  public  benefit 
by  a  Special  Act  are  not  affected  by  a  subsequent 
Act  giving  for  another  public  purpose  general 
powers  inconsistent  with  them.  (26  L.  J.,  Ch., 
164:  3  K.  &  J.,  123:  28  L.  T.  (o.  s.),  140.) 
i860.  [907] 

Reg.Y.  Bodkin.  "Nuisances  Removal  Act,  1855,"  § 
22  —  Sewerage — Division  into  Districts — Re- 
assessment on  an  extension  of  the  Sewerage — 
Defendant  held  chargeable  as  an  occupier  of  a 
house  "  using"  the  sewer.  (30  L.  J.,  M.  C,  38  : 
3  E.  &  E.,  271.) 
1863.  _  [908] 

Beg.  V.  Epsom  Union.  "  Nuisances  Removal  Act, 
1855,"  §  22 — "Repair"  does  not  mean  reconstruc- 
tion de  novo  of  a  work  defectively  made  originally 
— Retui-n  to  a  Mandamus.  (8  L.  T.,  383:  11 
W.  R.,  593.) 

1873.  .  [909] 

Reg.  V.  Hackney  B.  W.  Barrier  erected  by  owners  in 
a  New  Street — When  a  Board  compels  owners  to 
form  a  New  Street,  the  Board  is  bound  to  repair 
notwithstanding  the  barrier — Mandamus  granted. 
(Metropolis.)  (42  L.  J.,  M.  C,  151  :  L.  R.,  8 
Q.  B.,  528.) 

1872.  C910] 
Beg.  Y.  Middlesex  JJ.    (2.)    Poor  Rate  under  a  Local 

Act — Appeal — Effect  of  subsequent  general  Act. 
(L.  R.,  7  Q.  B.,  653 :  26  L.  T.,  902.) 
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1866.  [911] 

Smith  V.  Bedding.  Meaning  of  the  word  "place" — 
Held  that  a  Hamlet  within  a  Parish  was  not  a 
"place"  so  as  to  govern  a  qualification  depending 
on  number  of  poptilation.  (^5  L.  J.,  M.  C,  202  : 
L.  E.,  I  Q.  B.,  489:  6  B.  &  S.,  617  and  621 :  14 
L.  T.,  358.) 

1866.  [912] 
Swinford  v.   Kehle.    "  Municipal  Coi-porations  Act, 
1835,  §  142 — A  Local  Board  under  the  "  Public 
Health  Act,  1848,"  are  not  Paving,  &c..  Trustees 
within  the  meaning  of  the  "  Municipal  Corpora- 
tions Act."    (35  L.  J.,  Q.  B.,  185  :  L.  E.,  I  Q.  B., 
549=  7B.  &S.,  573=  14L.  T.,  770.) 
1870.  C913] 
Thorpe  v.  Adams.    A  General  Act  is  not  to  be  con- 
strued as  repealing  a  previous  Local  Act,  unless 
there  are  express  words ;  or  unless  there  is  a 
necessary  inconsistency  in  the  two  Acts  standing 
together.    (40  L.  J.,  M.C.,  45  :  L.  E.,  6  C.  P.,  1 25  : 
23  L.  T.,  810.) 
1868.  [914] 
Toung  v.   Gattridge.     Seizure  of  diseased  meat — 
Meaning  of  the  word  "place."    (^8  L.  J.,  M.  C, 
67:  L.  E.,  4  Q.  B.,  1O6.) 

Street. 

See  also  "Building  Line,"  and  "Lauds  Clauses  Act." 
1847.  [915] 
Baddeley  v.  Gingell.  Local  Act — A  Yard  having  a 
frontage  on  a  Street,  and  the  sole  access  thereto 
being  from  such  Street,  is  "within  the  Street" 
for  rating  purposes,  (i  Ex.,  ^19  :  10  L.  T.  (o.  s.), 
114.) 

1857-  [916] 

Beaver  v.  Manchester,  Mayor.  Construction  of  a 
bridge — Plea  of  justification  under  a  statute — A 
"  bridge"  may  be  a  street  within  the  meaning  of 
a  statute.  (26  L.  J.,  Q.  B.,  311 :  8  E.  B.,  44:  29 
L.  T.  (o.  s.),  226.) 
1830.  [917] 

Bouverie  v.  Miles.    Powers  of  a  Board  over  projec- 
tions.   (8  L.  J.  (o.  s.),  K.  B.,  ^38  :  I  B.  &  Ad.,  ^ii.) 
1851-  [918] 

Brown  v.  Clegg.  Lowering  the  level  of  a  new  street 
under  a  provision  in  a  Local  Act  similar  to 
"Towns  Police  Clauses  Act,"  §  51 — Proceedings 
of  commissioners  held  ultra  vires.  (16  Q.  B.,  681 : 
17L.  T.  (o.  s.),  122.) 
1864.  [919] 

Gary  v.  Kingston-upon-Hull.  "Public  Health  Act, 
1848,"  §  69 — The  power  of  a  Local  Board  tO 
compel  the  leveUing,  Sec,  of  a  Street  is  limited 
to  work  needed  in  a  particular  Sti-eet  looked  at 
as  an  isolated  one,  and  does  not  extend  to  work 
needed  to  bring  that  Street  to  a  level  with  other 
adjoining  Streets.  (34  L.  J.,  M.  C,  7  :  [Calev  v. 
4-c.],  s  B.  &  S.,  815:  II  L.  T.,339:  29  J.  P.,  116.) 
1866.  C920] 

Galloway  V.  Commonalty  of  London ;  Metropolitan  Rail- 
way Co.  and  London  v.  Galloway.  The  powers 
entrusted  to  Public  Bodies  for  purposes  of  Public 
Improvements  are  not  subject  to  a  strict  and 
restrictive  construction  —  The  word  "street" 
means  not  a  mere  roadway,  but  "  a  thoroughfare 
with  houses  on  both  sides."  (^55  L.  J.,  Ch.,  492  : 
L.  E.,  I  H.  L.,  34 :  14  L.  T.,  865.) 
1874-  [921] 

Hoare  v.  Metropolitan  Board  of  Works.  "  Metropolitan 
Commons  Act,  1871" — Long  existent  right  to 
maintain  a  Sign-post  in  front  of  a  PubUc-house — 
Held  that  such  a  Post  was  renewable  from  time 
to  time,  and  that  no  offence  had  been  committed 
by  replacing  a  dilapidated  Post  by  a  new  one. 
(43  L-  M.  C,  65  :  L.  E.,  9  Q.  B.,  296  :  29  L.  T., 
804:  38  J.  P.,  535.) 


1856.  [9220 
Kingston-upon-Hull  L.  B.  H.  v.  Jones.    (26  L.  J.,  Ex., 
33.)    [Effect  of  decision  set  aside  by  siibsequent 
legislation.] 

1858.  [923] 
Le  Neve  v.  Mile  End  Old  Town  Vestry.    Open  space 

between  houses  and  pavement  used  for  the 
deposit  of  goods  by  a  shopkeeper — Held  that 
such  space  was  not  part  of  a  "  street,"  so  as  to 
render  the  shopkeeper  guilty  of  an  obstruction. 
(MetropoHs.)  (27  L.  J.,  Q.  B.,  208:  8  E.  &  B., 
1054:  31  L-T.  (o.  s.),  81.) 
1868.  [924] 

London,  Chatham        Dover  Bailivay  Co.  v.  London, 
Mayor.    Local  Acts — The  strict  meaning  of  the 
word  "  street"  is  confined  to  the  road- way  and 
foot- ways.    (19  L.  T.,  25c.) 
1868.  [925] 

Metropolitan  Board  of  Works  v.  Clever.  Laying  out 
road  for  building — Width  of  Street — Setting  back 
fences.  (Metropolis.)  (^7  L.  J.,  M.  C,  126: 
L.  E.,    C.  P.,  5  ^i :  18  L.  T.,  723.) 

1865.  [926] 
Metropolitan  Board  of  Works  v.  Cox.    An  enactment 

that  a  roadway  shall  not  be  laid  out  for  building, 
unless  at  least  40  feet  wide,  held  not  to  apply 
where  the  buildings  abutted  in  the  rear  on  an  old 
lane  of  less  than  the  width  in  question.  (Metro- 
polis.) (19  C.  B.  (n.  s.),  445.) 
1873-  [927] 

Milward  v.  Redditch  L.  B.    "  Public  Health  Act,  1848," 
§  68 — Alteration  of  Street  level — Accumulation 
of  storm  water— Damage  to  premises — Manda- 
tory Injunction  granted.    (21  W.  E.,  429.) 
1864.  C928] 

Reg.  V.  Fullford.  24  and  25  Vict.,  c.  61,  §  28— Misde- 
meanour— Indictment  for  bringing  forward  a 
House  in  a  Street  without  the  consent  of  a  Local 
Board — Meaning  of  the  word  "Street" — Street 
seems  only  to  apply  to  a  row  of  houses  in  some 
degree  continuous,  but  this  is  a  question  of  fact 
for  a  Jury,  (s^  L.  J.,  M.  C,  122  :  10  L.  T.,  ^46  : 
9  Cox  C.  C,  453 :  28  J.  P.,  357.) 

1859.  [929] 
Beg.  V.  Great    Western  Bailivay   Co.    (i.)  "Towns 

Improvement  Clauses  Act,  1847,"  §  !i3 — Paving 
of  Street — The  word  "  theretofore"  refers  to  any 
time  before  the  passing  of  the  Special  Act — A 
street  which  was  a  public  highway  at  the  passing 
of  the  Special  Act,  and  had  been  but  was  not 
then  sufficiently  paved,  was  not  within  the  sec- 
tion. (28  L.  J.,  M.  C,  246 :  [(?.  W.  Railway  Co. 
V.  West  Bromivich  Commissioners']  i  E.  &  E.,  806.) 
1852.  _      _  [930] 

Beg.  V.  Ingham.    Projection  in  Street — Mandamus — 
Costs.    (Metropolis.)    (21  L.  J.,  M.  C,  125:  17 
Q.B.,  884:  18  L.  T.  (o.  s.),  ^ov) 
1859-  [931] 

Beg.  V.  Sidehotham.  Local  Act — Width  of  Street — 
A  prescribed  minimum  distance  between  houses 
held  not  to  apply  to  houses  not  in  a  street.  (28 
L.  J.,M.  C,  189:  BeU,  C.  C,  171 :  L.  T.  (o.s.), 
187.) 

1858.  [932] 
Beg.  V.  St.  Mary's,  Islington,  Vestry.    A  certain  tmfin- 
ished  road  held  not  to  be  a  "  Street"  which  the 
Vestry  were  bound  to  light.    (E.  B.  &  E.,  743: 
22  J.  P.,  383.) 
1867.  [9.3.^] 
Taylor  v.  Metropolitan  Board  of  Works.    Eoad  laid  out 
for  building — Width  of  Street — Construction  of 
terms.    (Metropolis.)    (36  L.  J.,  M.  C,  5  3:  L.  E., 
2Q.  B.,  213:  31  J.  P.,  581.) 

1866.  [934] 
Thomas  v.  Daw.    Improvement  of  Street — Local  Act 

— Commissioners  held  entitled  to  take  only  so 
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1860,  [9793. 

Bayley  v.  Wolverhampton  Water-worTcs  Co.  Non-repair 
of  a  fire-plug — Horse  lamed — Plugs  belonging  to 
a  Board,  but  kept  in  order  by  the  Water  Com- 
pany— Held  that  the  Company  was  liable.  (30 
L.  J.,  Ex.  57 ;  6  H.  &  N.,  241.) 
1856.  [980] 

Blyth  V.  Birmingham  Water-worhs  Co.    Biu'sting  of  a 
fire-plug  during  an  extraordinary  frost — Damage 
to  cellar — Company  held  not  liable.    (25  L.  J., 
Ex.,  212:  II  Ex.,  781:  26L.  T.  (o.  s.),  261.) 
1858.  C981] 

Busby  T.  Chesterfield  Water-worhs  and  Gas-light  Co. 
Supply  of  water — The  use  of  water  for  a  horse 
and  carriage  in  the  stable  of  a  Private  Dwelling 
House  is  a  "domestic  use."  {27  L.  J.,  M.  C, 
174:  E.  B.  &  E.,  176:  31  L.  T.  (o.  s.),  98.) 
1872.  [982] 

Campbell  v.  East  London  Water-worTcs  Co.  Statutory 
duty  to  supply  Water — Failm-e — Fire.  (26  L.  T., 
47S-) 

1861.  _  [983] 
Gwatkin  v.  Chepstow  Water-worTcs  Co.    Private  Act — 

Tariff  of  Charges — Construction  of  terms.  (25 
J.  P.,  180.) 

1860.  [984] 
Hildreth  y.  Adamson.    "Water- works   Clauses  Act, 

1847,"  §  59 — Local  Act — Special  charge  for  persons 
keeping  horses — Held  that  a  person  who,  to  evade 
this  charge,  habitually  took  horses  to  a  Public 
Drinking  Fountain,  kept  up  for  a  limited  purpose, 
ought  to  have  been  convicted  by  Justices.  (30 
L.  J.,  M.  C,  204 :  8  C.  B.  (n.  s.),  587  :  2  L.  T.,  359.) 

1868.  [98s] 
Eill  V.  New  Biver  Co.  Nuisance  by  a  Water  Company 
allowing  water  to  spout  up  in  a  highway  and 
frighten  horses  which  fell  into  an  excavation  neg- 
ligently left  unfenced  by  a  sewer  Contractor — 
Held  that  the  Company  and  not  the  Contractor 
was  Hable.    (9  B.  &  S.,  303 :  18  L.  T.,  355.) 

1861.  [986] 
Purnell  v.  Wolverhampton  Water-worTcs  Co.    Local  Act 

antecedent  to  the  "Water- works  Clauses  Act, 
1847" — Second  Local  Act — Water  at  high-press- 
ure not  obligatory.  (10  C.  B.  (n.  s.),  576:  4  L. 
Tv  5 1 3-) 

Water,  Pollution  of. 

(l.)  BT  GAS. 

i860.  C987] 

HipTcins  v.  BirmingTiam  Sf  Staffordshire  Gas-light  Co. 
Local  Act — "  Suffer  to  flow" — Pollution  of  Well 
by  percolation  of  Gas  washings — Company  held 
liable,  though  such  percolation  was  due  to  the 
working  of  a  mine  by  strangers,  (i  L.  T.,  303: 
affirmed  on  appeal ;  30  L.  J.,  Ex.,  60 :  6  H.  &  N., 
250.) 

1874.  _  [988] 

Millington  v.  Griffiths.  Pollution  of  a  well  by  a  Gas 
Company — Judgment  for  the  plaintiff.    (30  L.  T., 

1863.  [989] 
Parry  v.  Croydon  Commercial  Gas  8^  CoTce  Co.    "  Gas- 
works Clauses  Act,  1847,"  §  21 — Local  Act — 
Pollution  of  Stream  by  Gas-washings — Held  that 
the  Penalty  Clause  in  the  Local  Act  must  be 
taken  to  be  repealed  by  the  General  Act.    (15  C. 
B.  (n.  s.),  568 :  9  L.  T.,  694.) 
1834.  [990] 
Bex  V.  Medley.    Pollution  of  Eiver  by  Gas-washings — 
Indictment  against  the  chairman  and  officers  of  a 
Company — Verdict  of  guilty  against  several  of 
the  defendants.    (6  C.  &  P.,  292.) 


(2.)  BY  SEWAGE. 

1872.  [991 J 

Aslcew  V.  Ulverstone  L.  B.  Pollution  of  Stream  by- 
Sewage — Injunction  refused,  without  costs.  (W. 
N.,  1872,  p.  81.) 

1873.  .  [992] 
A.  G.  Y.  Aylesbury  L.  B.  H.    Pollution  of  Stream  by 

Sewage — Injimction  granted  and  temporarily 
suspended.    (Times,  Dec.  18,  1873.) 

C  993  ] 

A.  G.  Y.  Barnsley,  Mayor.  Pollution  of  Stream  by 
Sewage — Injunction  granted.  (W.  N.,  1874,  p. 
37-) 

187 1.  _  [994] 
A,  G.  Y.  Birmingham  Council.  (2.)  Nuisance — Sewage 

— Injunction  granted — Eemedial  expedients.  (24 
L.  T.,  224:  19  W.  E.,  561.) 

1872.  [99s] 
A.  G.  V.  Castleford  L.  B.    Suit  to  restrain  pollution  of 

Eiver — Proof  of  plaintiff's  title — Practice — ^Affi- 
davits as  to  documents.  (27  L.  T.,  644:  21  W. 
E.,  117.) 

1874.  _  [996] 
A.  G.  Y.  CocJcermouth  L.  B.    Information  by  the 

Attorney- General  and  bill  by  one  Local  Board 
against  another — Pollution  of  river  by  sewage — 
Bill  dismissed,  the  evidence  of  nuisance  being 
insufficient,  but  injunction  granted  on  the  infor- 
mation, on  ground  of  infringement  of  24  &  25 
Vict.,  c.  61.  (44  L.  J.,  Ch.  118:  L.  E.,  18  Ec^., 
172:  30  L.  T.,  590 :  38  J.  P.,  660.) 

1868.  [997] 
A.  G.  Y.  Colney  Hatch  Lunatic  Asylum.    Nuisance  from. 

overflow  of  sewage — Principles  on  which  the 
Court  will  proceed  when  applied  to  for  an  In- 
junction. (38  L.  J.,  Ch.  265  :  L.  E.,  4  Ch.  App., 
146:  19  L.  T.,  708.) 
1870.  [998] 
A.  G.  Y.  Gee.  Nuisance — Pollution  of  Stream  by 
Sewage — Injury  trifling — Injunction  refused — 
Consideration  of  cu-cumstances  under  which  the 
Court  will  interfere.  (L.  E.,  10  Eq.,  131 :  23 
L.T.,  299:  34  J.Pv  596.) 

1869.  [999] 
A.  G.  Y.  Halifax  Corporation.    Nuisance — Pollution  of 

Stream — Injunction  granted.  (39  L.  J.,  Ch.  129: 
21  L.  T.,  52:  [Costs]  L.  E.,  12  Eq.,  262.) 

1865.  [1000] 
A.   G.  V.  Kingston-on-Thames,  Mayor.    Nuisance  by 

discharge  of  Sewage  into  a  river — Informatiou 
dismissed  without  prejudice  to  a  future  applica- 
tion.   (34  L.  J.,  Ch.  481  (bis)  :  12  L.  T.,  665  :  29 

J-  SI5.) 

1870.  [  lOOI  ] 
A.  G.  Y.  Leeds,  Mayor.    Local  Act — Pollution  of  river 

by  sewage — If  a  nuisance  is  proved  the  relators 
must  be  protected  whatever  may  be  the  conse- 
quences— Injunction  granted.     (39  L.  J.,  Ch., 
254:  L.  E.,  s  Ch.  App.,  583:  22  L."T.,  330.) 
1856.  [1002] 

A.  G.  Y.  Luton  L.  B.  H.    Pollution  of  Eiver — Increase 
of  population   no  answer — Injunction  granted- 
(27  L.  T.  (o.  s.),  212 :  20  J.  P.,  163.) 
1863.  [1003] 

A.  G.  Y.  Metropolitan  B.  W.  Pollution  of  Eiver — 
Statutory  powers — Modified  injunction  granted, 
(i  H.  &  M.,  298 :  9  L.  T.,  139.) 

1866.  [1004] 
A.  G.  V.  Richmond.    "Nuisances  Eemoval  Acts" — 

Highway  Board  the  Local  Authority — Pollution 
of  a  brook — Injunction  granted — "  Local  Author- 
ity" when  not  corporate  not  to  be  sued  in  the 
name  of  their  Clerk.  (35  L.  J.,  Ch.  597 :  L.  K, 
2  Eq.,  306  :  14  L.  T.,  398 :  30  J.  P.,  708.) 

A.  G.  V.  Sawyer.   Pollution  of  Stream — ^Notwithstand- 
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ing  a  proposal  f or  arbitrationj  injimction  granted. 
(Glen,  147,  7th  Ed.) 
1862.  [1006] 
Sidder  v.  Croydon  L.  B.    Pollution  of  a  river  by 
sewage — Injunction  granted.    (6  L.  T.,  778.) 
T871.  C1007] 
Sirt  V.  Monmouthshire  Sewers  Commissioners.  Pollu- 
tion of  stream  by  refuse — Claim  of  user  for  60 
years — Conviction  quashed,  it  not  being  clear 
that  there  was  a  public  nuisance.    (35  J.  P.,  372.) 
1873-  [1008] 
Sroughton  v.   Crewe  L.   B.    Pollution  of  Stream — 
Injunction  granted,  but  time  allowed  and  then 
extended.    (Times,  Nov.  26,  1873.) 

1864.  [1009] 
Cator  V.  Lewisham  B.  W.    Pollution  of  Stream  by  new 

system  of  Sewers — Action  for  Nuisance  held 
maintainable — No     remedy    by  compensation. 
(34  L.  J.,  Q.  B.,  74:  5  B.  &  S.,  115  :  13  L.  T.,  212.) 
1867.  [loio] 

Crossley  v.  Lightowler.  Nuisance — Prescriptive  right 
to  pollute  a  Stream — Eights  of  Riparian  Propri- 
etors generally — Injunction  granted — A  nuisance 
cannot  be  justified  by  the  existence  of  other  nui- 
sances of  a  similar  character.  (36  L.  J.,  Ch.,  584: 
L.  E.,  2  Ch.  App.,  478 :  16  L.  T.,  438). 
1866.  [lOIl] 

FeiMen  v.  Blachburn  Corporation.  Pollution  of  river 
by  sewage — Injunction  granted.  (W.  N.,  1866, 
p.  256.) 

1866.  [1012] 
Goldsmid  v.  Tunhridge  Wells  Improvement  Commis- 
sioners. Nuisance — Sewage — A  prospective  nui- 
sance is  not  in  itself  a  gTound  for  interference, 
but  if  some  present  nuisance  exists  the  Court  will 
consider  its  probable  increase  5  a  prescriptive 
right  to  pollute  a  stream  can  only  be  acquired  by 
the  continuance  of  a  perceptible  amount  of  injm-y 
for  20  years.  (35  L.  J.,  Ch.,  382  :  L.  E.,  1  Ch. 
^VV->  349-  I4L-T.,  154:  3oJ.P.,4i9.) 

1858.  _     _  [1013] 

Siggs  v.  Godwin.  Patent  for  Utilization  of  Sewage — ■ 
Where  a  Local  Board  uses  a  patent  process  not 
for  commercial  profit,  but  merely  for  the  purifi- 
cation of  sewage  water,  it  is  not  necessarily  guilty 
of  an  infringement  of  the  patent.  (27  L.  J., 
Q.  B.,  421 :  E.  B.  &  P.,  529:  31  L.  T.  (o.  s.),  196.) 
i873-  ^  C1014] 

Isle  of  Wight  Oyster  Fishery  Co.  v.  Newport,  Mayor. 
Sewage  Outfall — Alleged  injury  to  oyster  beds — 
Injunction  refused.    (Times,  Nov.  21,  1873.) 

1867.  [1015] 
Idllywhite  v.  Trimmer.  Nuisance — Pollution  of  Stream 

by  Sewage — Injunction  refused,  the  plaintiff  not 
having  sustained  material  injury — Consideration 
of  the  circumstances  under  which  the  Court  will 
interfere.    (36  L.  J.,  Ch.,  525  :  16  L.  T.,  318.) 

1857.  _  [1016] 

Manchester,  Sheffield,  ^  Lincolnshire  Railway  Co.  v. 
Worhsop^  B.  H.  Pollution  of  Canal  by  sewage — 
Injunction  granted — Claim  under  Statute  to 
exclusive  rights  of  water.  (26  L.  J.,  Ch.,  345  : 
23  Bea.,  198 :  29  L.  T.  (o.  s.),  6.) 

1870.  [1017] 
North  Staffordshire  Bailway  Co.  v.  Tunstall  L.  B.  H. 
Pollution  of  Eiver  by  sewage — Injunction.  (39 
L.  J.,  Ch.,  131.) 

i8ss-  [1018] 
Oldakerv.  Hunt.  "Public  Health  Act,  1848,"  §§45 
and  46 — Pollution  of  Eiver  by  Sewage — Inter- 
ference with  watering-place  for  cattle — Eight  of 
fishery — Injunction  granted.  (19  Bea.,  485: 
afB^rmed  on  appeal j  6  De  G.  M.  &  G.,  376:  i  Jur. 
(n.  s.),  785.) 

1865.  [1019] 
SjpoTces  v.  Barihmy  L,  B.    Pollution  of  Eiver  by  Sew- 


age— Injunction — Breach — Sequestration  issued. 
(35  L.  J.,  Ch.,  105:  L.  E.,  I  Eq.,  42:  13  L.  T., 
428  and  453.)  ...i.x  v.i/^j 

1867.  [1020] 
Womersley  v.  Church.    Nuisance — Pollution  of  Well  by 

Cesspool — Injunction  granted.    (17  L.  T.,  190.) 
1874.  [1021] 
Wood  V.  Harrogate  Commissioners.  Pollution  of  Stream 
by  Sewage — Agreement  for  compromise  of  a 
former  suit — Breach  thereof — Injunction  granted. 
(W.  N.:  1874.  P-  22s.) 

(3.)  VAEIOUS. 
1872.  [1022] 

Clowes  V.   Staffordshire    Potteries    Water-works  Co, 
Fouling  a  river  by  mud — Water  unfit  for  SUk 
Dyeing — Injunction  granted.    (42  L.  J.,  Ch.,  107  : 
L.  E.,  8  Ch.,  125 :  27  L.  T.,  521.) 
1863.  [1023] 

Eodgkinson  v.  Ennor.  Pollution  of  water  flowing 
along  an  underground  channel — Judgment  for 
the  plaintiff.  (32  L.  J.,  Q.  B.,  231 :  4  B.  &  S., 
229:  8L.T.,4Si.) 

1865.  [1024] 
Beg.  V.  Bradford  Navigation.    Canal  in  a  foul  state- 
Owners  held  indictable.    (^4  L.  J.,  Q.  B.,  191: 

6  B.  &  S.,  631.)  [See  also  A.  'G.Y.Bradford  Canal.^ 

1866.  [1025] 
Beg.  V.  Stephens.    Obstruction  of  a  river  by  deposit  of 

refuse — Master  held  liable  for  the  acts  of  his 
servants.  (35  L.  J.,  M.  C,  251  :  L.  E.,  i  Q.  B., 
702  :  7  B.  &  S.,  710:  14  L.  T.,  593.) 
1861.  [1026] 
Stockport  Water-works  Co.  v.  Potter,  (i.)  Fouling  of 
water — Calico  Works — A  lawful  trade  carried  on 
in  an  unreasonable  manner.    (31  L.  J.,  Ex.,  9: 

7  H.  &N.,  160.) 

1858.  [1027] 
Whaley  v.  Laing.    Water  rights — Fouling  of  water 
used  permissively  not  of  right.    (27  L.  J.,  Ex., 
422  :  2  H.  &  N.,  476:  3  H.  &  N.,  675  and  901 :  31 
L.  T.  (o.  s.),  368.) 

Water,  Eights  as  to. 

1843-  [1028] 
Acton  V.  Blundell.    Interference  with  water  by  sub- 
terranean works.    (13  L.  J.,  Ex.,  289:  12  M.  & 
W.,  324.) 

1808.  _  [1029] 

Balston  v.  Benstead.  Uninterrupted  enjoyment  for  20 
years  of  a  Spring  confers  an  absolute  right ;  and 
adjoining  owner  cannot  lawfully  cut  a  drain 
whereby  the  water  is  diminished.  ( i  Camp.,  463.) 
1856.  [1030] 
Broadbent  v.  Eamsbotham.  Absolute  right  of  the 
Owners  of  the  Soil  to  Water  before  it  reaches  a 
definite  natural  water-course.  (25  L.  J.,  Ex.  115: 
1 1  Ex.,  602.) 

i8S9-  C1031] 
Chasemore  v.   Richards.    Underground  Water — The 
owner  of  an  ancient  Mill  has  no  right  of  Action 
against  a  Local  Board  which  by  digging  a  Well 
deprives  the  Mill  of  Water.    (29  L.  J.,  Ex.  81:7 
H.  L.  C,  349:  33L-T.  (o.  s.),  3S0.) 
.1852.  [1032] 
Dickinson  v.  Grand  Junction  Canal  Co.    Local  Act — 
Subterraneous  Water  —  Abstraction  of  Water 
which  both  had  formed  part  of  a  Stream,  and 
which  would  have  done  so  but  for  the  defendant's 
WeU-sinking  operations — Action  maintainable. 
(21  L.  J.,  Ex.,  241  :  7  Ex.,  282  :  18  L.  T.  (o.  s.), 
258.) 

1868.  [1033] 
Edleston  v.  Crossley.    Eunning  Stream — Obstruction 

to  the  fiow  thereof — Mode  of  procedure  by  person 
aggrieved.    (18  L.  T.,  15.) 


Digest  of  Cases. 
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i8Si.  [  1034] 

Enibrey  v.  Owen,  Water-coiirse — Eight  of  adjacent 
proprietors  to  flowing  water — An  action  will  lie 
for  the  unreasonable  and  unauthorised  use  of 
water — Eight  as  to  water  analogous  to  right  in 
respect  of  air  and  light.  (20  L.  J.j  Ex.,  212:  6 
Ex.,  353:  17L.T.  (O.S.),  79.) 

1865.  [103s] 
Gaved  v.  Martyn.  Water-course — Prescriptive  right. 
(34  L.  J.,  G.  P.,  353:  19  C.  B.  (n.  s.),  732:  13  L. 
T..  74.) 

1871.  [1036] 
Grand  Junction  Canal  Co.  v.  Shugar.  Sui-face  and 
Subterraneous  Water — A  Local  Board  will  be 
restrained  from  interfering  with  a  water-course 
in  a  way  not  authorised  by  Parliament — The 
aggrieved  person  will  not  be  left  to  his  remedy 
under  the  compensation  clauses  of  the  "  Public 
Health  Act,  1848."  (L.  E.,  6  Ch.,  App.,  483:  24 
L.  T.,  402.) 

1874.  [1037] 
Halifax  Corporation  v.  Soothill,  Upper,  L.  B.  A  Local 
Board  entitled  by  special  Act  to  buy  Water  of  a 
Corporation  held  justified  in  re-selling  its  surplus, 
inasmuch  as  it  was  compelled  to  pay  for  a  mini- 
mum quantity  which  was  in  excess  of  its  own 
requirements.  (31  L.  T.,  6.) 
1868.  _      _  [1038] 

Harrop  v.  Hirst.  Diversion  of  Water— Custom — 
Action  held  maintainable.  (38  L.  J.,  Ex.,  i :  L. 
E.,  4  Ex.,  43:  19  L.  T.,  426.) 

t873-  '  [1039] 

Hooker  v.  Porritt.  Diversion  of  Stream — Eiparian 
Eights.  (42  L.  J.,  Ex.,  85  :  [ifolfeer  v.  Poritf] 
L.  E.,  8  Ex.,  107  :  affirmed,  W.  N.,  1875,  p.  33.) 
1833.  [1040] 
Mason  v.  Hill.  Diversion  of  Water-course — Water 
rights  of  Eiparian  proprietors — Mill-dam.  (s  B. 
&  Ad.,  1 :  2  N.  &  M.,  747.) 

1861.  C1041] 
Medway  Navigation  Co.  v.  Romney  (Earl  of).  Company 

held  entitled  to  sue  persons,  who,  not  being  Ei- 
parian proprietors,  abstracted  water  which  the 
special  Act  vested  in  the  Company,    (^o  L.  J., 
C.  P.,  236 :  9  C.  B.  (n.  s.),  S7S :  4  L-  T.,  87.) 
1858.  C1042] 

Minor  v.  Gihnore.  A  Eiparian  owner  has  a  right  to 
use  the  water,  provided  he  does  not  interfere 
with  the  rights  of  other  proprietors ;  but  he  must 
not  interrupt  the  regular  flow.  (12  Moo.,  P.  C. 
C,  131  and  156.)  [See  the  observations  on  this 
case  in  Norlury  (Earl  of)  v.  Kitchen,  7  L.  T.,  685.] 
i860.  [1043] 

New  Biver  Co.  v.  Johnson.  "  Water- works  Clauses 
Act,  1847,"  §  12 — Abstraction  of  water — Com- 
pensation cannot  be  recovered  under  this  Statute 
for  an  injury  for  which  no  action  would  have 
been,  but  for  the  Statute,  maintainable.  (29 
L.  J.,  M.  C,  93:  2  E.  &  E.,  435:  I  L.  T.,  295: 
24  J.  P.,  244.) 

1862.  [1044] 
Norhmy  (Earl  of)  v.  Kitchin.  ( i .)  Diversion  of  Water 

— Verdict  for  the  plaintiff — Nominal  Damages. 
(  3  F.  &  F.,  292.) 

1863.  _      _  [104.1;] 
Norhury  (Earl  of)  v.  Kitchin.  (2.)  Diversion  of  Water 

— A  Eiparian  proprietor  may  abstract  a  reasona- 
ble quantity  of  water  with  reference  to  the  righ+s 
of  other  proprietors.  (7  L.  T.,  685  :  9  Jur.  (n.  s.), 
132-) 

1867.  _  [1046] 

Norhury  (Earl  of)  v.  Kitchin.  (3.)  An  obstruction  to 
a  Stream  will  be  enjoined  against  at  the  suit  of  a 
Eiparian  owner  irrespective  of  actual  damage.* 
(IS  L.  T.,  501.) 


1866.  [10473 

Nuttall  V.  Bracewell.  Watercourse — Abstraction  of 
Water — Action  held  maintainable.    (36  L.  J., 
Ex.,  I :  L.  E.,  2  Ex.,  2 :  4  H.  &  C,  714:  15  L.  T., 
313  :  31  J-  P..  8.) 
1874.  C1048] 

Owen  V.  Davies.  Water  Eights — Diversion  of  Stream, 
by  a  Local  Board  in  order  to  obtain  a  supply  of 
Water — Injunction  against  the  Board  granted— 
"  The  Board  had  only  the  ordinary  rights  of  3. 
Eiparian  owner."    (W.  N.,  1874,  p.  175.) 

i8ss-  [1049] 
Bawstron  v.  Taylor.  Eight  to  Surface  Water — Diver- 
sion— A  landowner  has  an  unqualified  right  to 
drain  his  own  land,  even  to  the  detriment  of  a 
neighbour  who  otherwise  would  have  derived 
benefit  from  the  water  finding  its  own  course. 
(25  L.  J.,  Ex.,  33 :  II  Ex.,  369.) 

1863.  [1050] 
Beg.  V.  Metropolitan  Board  of  Works,  (i.)  Abstraction. 

of  underground  water — Eight  to  compensation. 
(32  L.  J.,  Q.  B.,  105:  3  B.&S.,7io:  8  L.T.,238.) 
1865.  [1051] 
Roberts  v.  Bose.  Obstruction  of  Water-course — 
Damage  to  innocent  person — Pleading.  (35  L. 
J.,  Ex.,  62  :  L.  E.,  I  Ex.,  82:  13  L.  T.,  471 :  4  H. 
&  C,  103.) 

1862.  [1052] 
Stockport   Water-works   Co.    v.    Manchester,  Mayor. 

Eival  Water  Companies — A  suit  by  one  rival 
Company  against  another  alleging  proceedings 
ultra  vires  will  not  be  entertained  if  the  plaintiffs 
show  no  private  injury.  (7  L.  T.,  545 :  9  Jur. 
(n.  s.),  266.) 

1864.  C1053] 
Stockport  Water-works  Co.  v.  Potter.    (2.)    Fouling  of 

Water — Grant  of  a  portion  of  a  Eiparian  Proprie- 
tor's back  land — Water  rights  of  the  Grantee. 
(3  H.  &  C,  300:  10  L.  T.,  748.) 

1863.  [1054] 
Sutclife  V.  Booth.    Water  Eights — An  artificial  water- 
course may  possess  or  acquire  the  qualities  of  a 
natural  stream.    (32  L.  J.,  Q.  B.,  136:  9  Jur. 
(n.  s.),  1037.) 

1861.  [loss] 
Waller  v.  Manchester,  Mayor.    Water  Eights — Diver- 
sion of  Water— Mill.    (30  L.  J.,  Ex.,  293 :  6  H. 
&  N.,  667.) 

i860.  [1056] 
Wardle    v.    Brocklehurst.     Subterraneous  Water — 
Water  Eights — Conveyance.    (29  L.  J.,  Q.  B., 
i4S:  I  E.  &E.,  io6s:  I  L.  T.,  si9-) 

i8S9-  [1057] 
William  v.  Heath.    Water  Eights — Abstraction  of 
water  from  a  water-course — Injunction  refused — 
Action  at  law  to  be  brought,    (i  L.  T.,  267.) 
1874.  [1058] 
Wilts  and  Berks  Canal  Co.  v.  Swindon  Water-works  Co. 
Local  Acts — Use  of  a  stream  by  a  Eiparian  pro- 
prietor as  a  source  of  water  supply  for  a  neigh- 
bouring town  held  unlawful.    (38  J.  P.,  580-) 


1862.  [1059] 
St.  Luke's,  Middlesex,  Vestry  v.  Lewis.  _  Eequisition  to 
substitute  a  Water-closet  for  a  privy.  (Metropo- 
lis.)   (31  L.  J.,  M.  C,  73 :  I  B.  &  S.,  86s :  S  L-  T., 
608.) 

i8s8.  [1060] 
Sutton  V.  Norwich,  Mayor.  "  Public  Health  Act,  1848," 
§§  43-46  and  i4S — A  Local  Board  has  no  power 
to  enter  upon  land  in  order  to  make  a  sewage 
tank  without  the  consent  of  the  owner — Injunc- 
tion granted.  (27  L.  J.,  Ch.,  739:  31  L.  T.  (o.s.)^ 
389-) 
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Digest  of  Cases. 


1858.  [  1061  ] 

Tinlcler  v.  Wandsworth  B.  W.  "Nuisances  Eemoval 
Act,  1855,"  §  II — Erection  of  Water-closets — Not 
tmtn  the  Justices  have  made  an  Order  which  has 
not  been  obeyed  can  a  Board  enter  and  execute 
structural  works — A  Board  must  determine  every 
case  as  to  alterations  on  its  own  merits,  and  not 
lay  down  a  general  rule.  (27  L.  J.,  Ch.,  342 :  2 
De  G.  &  J.,  261 :  30  L.  T.  (o.  s.),  146:  22  J.  P„ 
223.) 


ADDITIONAL  CASES. 
*^*  These  cases  are  not  indexed. 

BY-LAWS,  BiriLDING. 
1875.  [1062] 

B.all  V.  Nixon.    "Local  Government  Act,  1858,"  §  34 
— Building  By-Law  to  enforce  deposit  of  plans 
held  good — Justices  ought  to  have  convicted. 
(W.  N.,  187s,  p.  13 :  39  J-  69-) 
1875.  [  1063  ] 

Rolshav)  V.  Leeds,  Mayor.  Local  Act — By-Laws — Back 
to  back  houses — Insufficient  open  space — Convic- 
tion affirmed.    (Times,  Jan.  21,  1875.) 

LANDLOED  AND  TENANT. 
1874.  C1064] 

Crosse  v.  Raw.  "  Sanitary  Act,  1866,"  §  10 — Land- 
lord and  Tenant — Covenant  that  the  tenant 
should  pay  aU  "out-goiags"  held  to  include  the 
expense  of  making  a  drain  for  which  the  "  owner" 
might  have  been  made  liable.  (43  L.  J.,  Ex.  144 : 
L.  E.  9  Ex.,  209.) 

lands'  clauses  act. 

1873.  [1065] 

Falkner  v.  Somerset  8(  Dorset  EaUwanj.  "Lands' 
Clauses  Act,  1845,"  §  9^-3 — Market  Garden  with 
Cottage — Severance  by  tunnel — Extent  of  liabUity 
to  purchase — Premises  held  not  to  be  within  a 
"town"  although  within  the  Municipal  Boundary. 
(42  L.  J.,  Ch.,  851  :  16  Eq.,  458.) 

1874.  [1066] 
.Beg.  V.  Hannay.    "Lands'  Clauses  Act,  1845" — An 

adjudication  of  two  Justices  under  §  2  2  is  not  an 
order  to  pay  money  within  §  1 1  of  "  Jervis's  Act," 
and  a  summons  to  determine  compensation  is  not 
out  of  time  if  issued  after  six  months  from  notice 
to  treat  being  given.    (44  L.  J,,  M.  C,  27.) 


PAVTNa  EXPENSES. 

1875.  [1067] 
Healey  v.  Batley  Corporation.  "Public  Health  Act, 
1848,"  §  69 — Piece  of  land  alleged  to  be  a  street 
which  the  Corporation  was  entitled  to  have 
paved — Injunction  granted  against  the  Corpora- 
tion doing  any  paving.    (W.  N.,  1875,  p.  29.) 

BATES,  FOEMALITIES  IN  LEVYING. 

1874.  [1068] 

Williams  v.  Bedminster  Union.  Poor  Eate — A  person 
aggrieved  must  first  appeal  to  the  Assessment 
Committee  and  give  notice  of  aU  grovxnds  of 
objection  even  though  one  be  that  his  premises 
are  not  rateable  :  otherwise  he  cannot  appeal  to 
the  Quarter  Sessions.    (39  J.  P.,  117.) 

RATINa,  FACTORIES  AND  MILLS. 
1838.  [  1069  ] 

Beg.  V,  Guest.  Iron  Works — Principle  of  Assessment 
— Eeal  property  must  be  rated  at  its  actual  value 
as  combined  with  machinery  attached,  in-espective 
of  whether  the  machinery  be  real  or  personal 
property.  (7  L.  J.,  M.  C,  38 :  7  A.  &  E.,  951.) 
1787.  _  [1070] 

Bea  V.  Sogg.  Held  that  in  assessing  an  Engine-house 
the  engine,  though  personal  property,  was  to  be 
taken  into  account,    (i  T.  E,,  721.) 

EATING,  GAS  WOEKS. 
1837.  [1071] 

Bex  V.  Birmingham  S(  Staffordshire  Gas-light  Co.  Gas 
Works,  Mains  and  Engine-houses — Principle  of 
Assessment.    (6  L.  J.,  M.  C,  92  :  6  A.  &  E.,  634.) 

STREET. 

1875.  [1072] 

Challenger  Y.  Bristol.  "Tramways  Act,  1870,"  §  9: 
"  Public  Health  Act,  1848,"  §  68 — Alleged  evasion 
of  former  enactment — Injunction  to  restrain  the 
widening  of  a  roadway  at  the  expense  of  the 
adjacent  footway,  refused.  (Tim£s,  Feb.  10,  1875.) 


1872. 

Davies  v.  St^ 


VOTING. 

C 1073] 

Election  of  Guardians — Filling  up  a 
paper  otherwise  than  according  to 
his  wishes — Conviction  for  "  Fabrication"  held 
good.    (36  J.  P.,  390.) 


Sntrejc  ot  ^um&  of  Cages* 
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V.  Burrell   

V.  Burslem   

Byrom   

Cambridge  Gas  Co  

Carruthers  

Cheltenham   

Chi'istchui'ch   

Coaks  

Cockerell   

Eeg.  V.  Cooper  (i.)   

Eeg.  V.  Cooper  (2.)   

Eeg.  V.  Cottle  

Eeg.  V.  Cotton   

Eeg.  1;.  Cousins   

Eeg.  V.  Crawley   

Eeg.  V.  Cross  

Eeg.  V.  Darlington   

Eeg.  V.  Deighton  

Eeg.  V.  Denbighshire  JJ.  ... 

Eeg.  V.  Derbyshii-e  JJ  

Eeg.  V.  DevereU   

Eeg.  V.  Dickenson  

Eeg.  V.  Diplock   

Eeg.  V.  Dowlais   

Eeg.  V.  Dolgelly   

Eeg.  V.  Dukinfield  

Eeg.  V.  Durham   

Eeg.  V.  Eastern  Counties  E.  (i .) 
Eeg.  v.  Eastern  Counties E.  (2.) 
Eeg.  V.  East  London  W.  Co. 

Eeg.  V.  Eddows   

Eeg.  V.  EUis   


Eeg 


1049 
.^29 
696 
274 
959 
203 
732 
960 
667 
408 
643 
644 
8 

839 
855 
204 
907 
804 
1024 
961 
409 
805 
42 
758 
20s 
714 
733 
389 
401 
27s 
36 
402 

719 
104 
410 
508 
418 
479 
759 
206 
954 
390 
419 
226 
856 


Eeg.  V.  EweU  

Eeg.  V.  Fairie  

Eeg.  V.  Fielding   

Eeg.  V.  Finnis   

Eeg.  V.  Pletton   

Eeg.  V.  Poleshill   

Eeg.  V.  Fordham  (Hereford.  JJ.) 
Eeg.  V.  Fordham  Inhabitants 

Eeg.  V.  Fulbourn  

Eeg.  V.  Pullford   

Eeg.  V.  Gainsborough  

Eeg.  V.  Garland   

Eeg.  V.  Gaskill   

Eeg.  V.  Gee   

2  G 


Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Reg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
^eg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg. 
Eeg, 
Eeg. 
Eeg. 
Eeg, 
Eeg. 
Eeg, 
Eeg, 
Eeg, 
Eeg, 
Eeg, 
Eeg, 


V.  Glamorganshire  Canal 

V.  Gloucester  

V.  Godmanchester 

V.  Goodchild  

V.  Gosse  

V.  Grasmere  

V.  G.  W.  E.  (i.)   

V.  G.  W.  E.  (2.)   

V.  G.  W.  E.  (3.)   

V.  Griffiths  (i.)   

V.  Griffiths  (2.)   

V.  Grimshaw  

V.  Hackney   

V.  Hague   

V.  Halifax   

V.  Hall-Dare  

V.  Halstead   

V.  Hammond  

V.  Hampshire  JJ  

1;.  Hampton  

V.  Harden   

V.  Hardy   

V.  Harrald   

V.  Harrogate  

V.  Hartshorn  

V.  Haslam   

V.  Head  

V.  Heath  

V.  Hervey   

V.  Heyworth  

V.  Holme  Eeservoirs  ... 

V.  Huntley   

V.  Hurstbotmie  Tarrant 

V.  Ingham   

V.  Ireland   

V.  Jenkins   

V.  Jones  (i.)  

V.  Jones  (2.)  

V.  Kensington   

V.  Kent  JJ  

V.  Kershew   

V.  Kingston-on-Thames  JJ. 

V.  Kingswinford   

V.  IGrby  

V.  Kitchener  

V.  Knott  

V.  Lambeth   

V.  Lancashire  J  J.  (i.)  ... 
V.  Lancashire  JJ.  (2.)  ... 

V.  Lapley   

V.  Lee   

V.  Leeds  &  Bradford  E. 

V.  Leith  

■y.' Licensed  Victual.  Soc. 

V.  Linford   

V.  Liverpool,  Eecorder  of 

V.  Livesey   

V.  Local  Gov.  Board  ... 

V.  Lofthouse  

V.  London  &  N.  W.  E.... 

V.  London  Sewers  

V.  Longton  Gas.  Co.  ... 

V.  Limdie   

V.  Manchester  (i.) 
V.  Manchester  (2.) 

V.  Master   

V.  M'Cann   

V.  Metrop.  B.  W.  (i.)  ... 
V.  Metrop.  B.  W.  (2.)  ... 
V.  Metrop.  B.  W.  (3.)  ... 
V.  Metropolitan  Sewers 
V.  Metrop.  District  Eail. 
V.  Middlesex  JJ.  (i.)  ... 
V.  Middlesex  JJ.  (2.)  ... 

V.  Middleton  

V.  Midgley   


Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Reg.  V. 
Reg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Reg.  V. 


Eeg.  V. 
Eeg.  V. 
Eeg.-  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Eeg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Eeg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Reg.  V. 
Eeg.  V. 
Eeg.  V. 
E«g.  V. 
E«g.  V. 
Eeg.  V. 


MUe-End  

Morgan   

Morrish   

Morrison   

Musson   

Napton   

Neath  Canal   

Newman   

Newport  Dock  Co.  ... 
Newport  L.  B.  H.  ... 

Nicholson  

Nield  

Norfolk  Sewers  

North  Aylesf ord 

Northowram   

North  ShieldsFerryCo. 
North  Stafford.  Eail. 

Oldham   

Owens  

Oxfordshire  JJ. 

Parkinson  

Petrie  

Phillips   

Plenty   

Pocoek   

PoHard  (i.)   

PoUard  (: 


Poor  Law  Commission 

Portland   

Postmaster-General. . . 

Pratt  

Prest  

Rand  

Rhymney  Railway  . . . 

Robinson   

Rose  (i.)   

Rose  (2.)   

Rotherham   

Saffron  Walden  

Saunders   

Sheffield   

Sheffield  Gas  Co.  ... 

Shepherd   

Sherford   

Shropshire  JJ  

Sidebotham   

Slater   

Slawstone  

Smith  (i.)  

Smith  (2.)  

St.  Luke's, Chelsea  ( I.) 
St.  Luke's,  Chelsea  (2.) 
St.  Martin's-in-F.  Guar, 
St.  Martin's-in-F.  Ch. 
St.  Martin's,  Leicester 
St.  Mary,  Islington  . . . 
St  Mary,  Lambeth  . . . 

St.  Pancras   

St.  Pancras  Inspectors 
Staff  ordshii-e  J  J. 

Staples   

Stapleton  

Stennett   

Stephens   

Steveng   

Stewart   

Stockton  &  Darling.  R. 

Strachan   

Strand   

Street   

Surrey  JJ  

SutcUff   

Taff  Vale  RaUway  ... 

Tamworth  

Tart   

Tewkesbm-y   


843 

969 
73f) 
707 
880 

SI 
694 
.392 
708 
613 

78 
678 
593 
737 

1 1 
829 
793 
767 

857 
679 
210 
279 
809 
970 
810 
395 
39^' 
481 
211 
768 
280 
64 
393 
671 
482 


131 
189 
282 
594 
722 
769 
820 
947 
931 
680 
524 
770 
771 
404 
332 
424 
811 

932 
130 
794 
212 
368 
423 
773 

94 
025 
723 
774 
830 
971 
614 

52 
283 
359 

% 

972 
97.? 


Index  of  Names  of  Cases. 


[Part  II., 


Eex 
Hex 
Eex  ' 


:Reg.  V.  Tong  Street   

Eeg-.  V.  Tottenham,  fe-^,?.  Perry 

Heg.  V.  Toxteth  Part   

TR.eg.  V.  Tugwell   

Eeg.  V.  Tunstall   

E.eg.  V.  Twopeny   

Eeg.  V.  Tyrwliitt  ...   

E.eg.  V.  Wallasey   

Eeg.  V.  Wallingford 

E.eg.  V.  Ward  

Eeg.  V.  Warner  (i.)   

Eeg.  11.  Warner  (2.)   

Eeg.  V.  Warwickshire  J  J.  ... 

Eeg.  V.  Waterhouse   

Keg.  V.  Watson   

Heg.  V.  Welch  

Eeg.  V.  WeUs  

Eeg.  r.  West  Bromwich 
Eeg.  V.  W.  Middlesex  W.  Co. 

E,eg.  V.  Whipp   

Keg.  V.  Wliite..'.   

Eeg.  D.  Wilts  Canal  Co. 

Keg.  V.  Wolstenholme  

Keg.  V.  Worcestershii-e  JJ.  ... 

Eeg.  V.  Worksop  (i.)   ■ 

Keg.  V.  Worksop  (2.)   

Keg.  V.  Worthing  Koads 
Keg.  V.  Zoological  Society  ... 

Kex  V.  Ashwell   

Kex  V.  Bath   

Bedford  Level   

Brighton  Gas  Co. 
Buckinghamshire  JJ. 

Kex  V.  Burnett   

Kex  D.  Chelsea  Water  Co.  ... 

Kex  V.  Cheshire  J  J  

Kex  V.  Cross   

Kex  V.  Dursley   

Kex  V.  Faversham  

Kex  V.  Field   

Kex     Great  Paringdon 
Kex  V.  Manchester  Water  Co. 

Kex  V.  Medley  

Kex  V.  Mosley  

Kex  V.  Neil   

Kex  V.  B.  Neville   

S.  NeviHe   

New  Kiver  Co  

Nottingham  Old  V/.  Co. 

Kex  V.  Pattison   

Kex  V.  Pedley  

.  Kex  V.  Kochdale  Water  Co — 
Kex  V.  Shrewsbury  Trtistees 
Kex  V.  St.  Luke's  Hospital  ... 
Kex  V.  St.  Marg.,  Westminster 

Kex  V.  Trecothick  

Kex  V.  Vantandillo   

Kex  V.  Watts  

Kex  V.  White  

KexD.  Yorkshire  (¥/^.K.)  JJ. 

Kicardo  v.  Maidenhead  

Kichardson  v.  Tubbs   

Kichmond  v.  St.  Paul's  Chap. 
Kickett  V.  Metropolitan  Kail. 

Kingland  v.  Lowndes  

Kipon  V.  Hoba,rt   

Koads  V.  Trumpington  

Kobbins  v.  Jones   

KobertSj  Ex-parte  

Koberts  v.  Aylesbury   

Koberts  v.  Bury   

Koberts  v.  Clarke  

Koberts  v.  Egerton   

Koberts  v.  Eose   i 

Eobins  v.  Merry   

Kobinson,  Ex-parte  


Kex  V. 
Kex  ■ 
Kex  ■ 


Si 


Kogers  v.  Macnamara   260 

Kolls  V.  St.  Mary's,  Newington  615 

Kook  V.  Liverpool  ...    646 

Kowell  1;.  Hartlepool    451 

Kuck  V.  Williams   452 

Kussell  Inst.  v.  St.  Giles-in-F.  813 

Kussell  V.  Shenton   200 

Kussell -u.  Trickett   164 

Eutledge  v.  Farnham    165 

Kyan  v.  Thompson   307 

Kyde  Pier  Co.  v.  Porter      ...  124 


Saberton,  In  re    59 

Salvin  &N.  Brancepeth  C.  Co.  SS2« 

Sanders  v.  St.  Neot's    166 

Sansom  v.  St.  Leo.,  Shoreditch  26 

Saunders  v.  Slack   360 

Savage  1!.  Brook    115 

Savile  v.  Kilner    562 

Sawyer  v.  Paddington   27 

Scott  V.  Livei'pool   167 

Scott  v.  Manchester    453 

Scott  V.  St.  Martin' s-in-Fields  814 

Scriven-cum-Tent.  v.  Fawcett  823 

Shaw  V.  Poynter    12^ 

Sheffield  Water  Co.  v.  Bennett  308 

Sheppard  v.  Bradford    778 

Shiel  V.  Sunderland    108 

Sills  V.  Brown   126 

Simpkin,  Ex-parte   949 

Simpson  v.  Smith   80 

Sims  V.  Matlock  Bath   956 

Sinnott     Whitechapel   872 

Skillett  V.  Fletcher    937 

Skinner  v.  Usher    261 

Slater  v.  Hodgson   376 

Slee  V.  Bradford    109 

Smart  v.  West  Ham    23 

Smith  V.  Birmingham  Gas  Co.  454 

Smith  V.  Hirst    876 

Smith  V.  Humble   309 

Smith  V.  Kedding   911 

Smith  V.  Waghorn   571 

Soady  v.  Wilson    892 

Souch  V.  East  London  Eailway  334 

South  Eastern  E.  v.  Dorking  796 

South  Wales  Eail.  v.  Swansea  797 

Spokes -y.  Banbury   lotg 

St.  Geo.,  Han.  Sq.,v.  SpaiTow  81 

St.  Giles',  Camberwell  v.  Weller  89  ^ 

St.  Hel.'s  Smelt.  Co.  v.  Tipping  563 

St.  Luke's,  Middlesex  v.  Lewis  1059 

St.  Marylebone'u.  Viret   894 

St.  Mary's,  Islington,  v.  Barrett  287 

St. Mary's,  Newington  v.  Jacobs  232 


616 


St.  Pancras  v.  Batterbury 

Staffordshire  J  J.,  In  re  

Stainton  v.  Woolrych   

Staley  v.  Castleton   

Stebbing  v.  Metropolitan  B ,  W 

Stevens  v.  Evans   

Stevens  v.  Gourley   

Stiff  V.  East-Boui-ne   

Stockport  V.  Cheetham  

Stockport  W.  Co.v.  Manchester  1052 
Stockport  W.  Co.  v.  Potter  ( i .)  1026 
Stockport  W.  Co.  V.  Potter  (  2 .)  1053 

Stokes  V.  Grissell  

Stratton  v.  Metrop.  B.  W.  .. 

Summerhill  v.  Coley   

Sunderland  v.  Herring  

Sunderla,nd  Overseers  v.  Sund 

Surman  v.  Darley  

SutcHff  V.  Booth   


190 
649 
975 
617 
740 
296 
1054 


Sutton  V.  Clarke   

Sutton  V.  Norwich  

Sutton  r.  Spectacle  Makers  Co. 

Swaine  i;.  G.  N.  K  

Sweet  V.  Seager   

Swinburne  v.  Eobinson  

Swinford  v.  Keble  

Swire  v.  Bmley   


TafE  Vale  Railway  v.  Cardiff 

Tait  V.  Carhsle   

Talargoch  M.  Co.  v.  St.  Asaph 

Taylor  v.  Crowland   

Taylor  v.  Greenhalgh   

Taylor  v.  MetropoUtan  B.  W. 

Tear  v.  Freebody   

TeKord  v.  MetropoHtan  B.  W. 

Thomas  v.  Daw   

Thomas  v.  Williams   

Thompson  v.  Lapworth  

Thornton  v.  Nutter   

Thorpe  v.  Adams   

Thorpe  v.  Brumfltt      ...  ... 

Tidswell  v.  Whitworth  

Tinkler  v.  Wandsworth 

Todmorden,  In  re  

Tomlins  v.  Great  Stanmore  ... 

Tong  Street  v.  Seed   

Towsey  v.  White   

Tozer  v.  Child  

Triggs  V.  Lester   

Tryddyn,  Sm-veyors,  In  re  ... 

Tubb  V.  Good  

Tucker  v.  Kees   

Tulk  V.  Metropolitan  B.  W.... 
Tupper  i;.  Newton  .. .    ...  ... 

Turner,  Ex-parte   

Turner  v.  Halifax  

TutiU  V.  West  Ham   

Tyne  Commissioners  v.  Chirton 
Tyson  v.  London   


Usher  V.  Woodman 
Uttley  V.  Todmorden  L.  B. 


Vaux  V.  Chapman  

W 

Waite  V.  Garston   

Wakefield -y.W.  Kiding,  &c.,  E. 

Walker  v.  G.  W.  K  

Walker  v.  Nottingham  

Waller  v.  Manchester    i 

Wallington  v.  Willes   

Walsh  V.  So^ithweU   

Walter  v.  Selfe   

Wandsworth  v.  Hall   

Wanstead  v.  HiU   

Wanstead  v.  Wooster   

Ward  V.  Lee   

Ward  V.  Lowndes  

Wardle  f).  Brocklehurst       ...  i 
Ware  v.  Eegent's  Canal 
Warwick  Canal  v.  Birmingham 
Watkins  v.  Milton-n.-Gravesend 

Watson  V.  Pitt   

Webb  V.  Heme  Bay   

Wedmore  v.  Bristol   


4S5 
[060 
877 
380- 
.311 
9S7 
912 
95° 


637 
745 
371 
456- 
933 


934 
289 
312 
89s 
913 


129 
290 
584 
no 
853 
i8s 
21S 
687 
192 
709 
951 


Paet  II.] 


hidex  of  Names  of  Cases. 


Wednesbm-y  v.  Stephenson  . . .  364 

West  1)..  Andrews    178 

Westbiu-y-on- Severn,  I?i  re  ...  216 

Weston  V.  Arnold   112 

W.  Riding,  &c.,  E.  v.  Wakefield  458 
Westwick,  Ex-parte ;  Notting- 
ham Corporation,  7n  ra    ...  941 

Whaley  V.  Laing    1027 

Wheeler  D.  Burmington      ...  824 

Wheeler  v.  Metropolitan  B.  W.  650 

Whitchurch  v.  Fulham   618 

White  V.  Hindley   459 

Wliite  V.  Steele    509 

Wliitechnrch  v.  B.  London  E.  651 

Whitehouse  v.  Birmingham  C.  460 


Wliitehonse  v.  Fellowes 
Whiteley  v.  ChappeU  .. 
Wliitley  V.  M'Cleane  .. 
Willes  V.  Wallington  . . 
William  v.  Heath 
Williams  v.  Llangeinwen 

Wilson  V.  Bolton   

Wilson  V.  Cnnlifle 
WUson  V.  Halifax 
Wilson  V.  Hull 
Wilts  &  Berks  C. 
Wiltshire  v.  Baker 
Wiltshire  u.  Willett  ... 
Womersley  r.  Church  ... 
Wood  V.  HaiTOgate 


619 
84 
223 
136 
1058 
502 
50.3 
1020 
1021 


WooUey  v.  Kay    1  79 

Worksop  I'.  MaiTis   638 

Worksop   Gas   Co.,    In  re; 

Worksop,  Ex-parte       ...  243 

Worral  Water  Co.  -y.  Lloyd  ...  372 

Wortliington  v.  Hulton   406 

Worthington  V.  Sudlow   168 

Wortley  v.  Nottingham       ...  504 


Yarmovith  v.  Groom    505 

Young  V.  Davis    462 

Young  V.  Edwards   113 

Young  V.  Gattridge    914 


3ixtitx  of  ^uljjwtg  of  Cages. 


The  titles  luider  wliich  the  Cases  are  classified  in  the  Text  of  the  Bigeat  are,  iu  the  following  Index,  fer- 
tile sake  of  distinctness,  set  in  small  capitals. 


Accountant 

Adoption  or  Acts   3 — 11;  se^ 

ADtrliTERATION  OF  FoOD   

Agent  of  Candidate  

Allowance  of  Kate  

Animals,  Nuisances  from  (see  "  Nuisances") 
Appeal  against  Eates  (see  "  Eates,  appeal 
Appointment  of  Officeb    ...    15 — 23,  415, 
Apportionment      24 — 7  ;  see  also  599,  601, 


also  957 
12—14 
...  205 
...  673 

') 


Aebitbation   28 — 39 ;  see  also 

"Ajbtizans'  &  Laboueees'  Dwellings  Act, 

Asylums,  Eating  of  

Attorney   

Attorney  General    ...  . 

Audit  

Auditor's  Fees  


■  876,  9SS 
605,  613, 
618,  619 

S99>  1005 
1868"  40 

  688—9 

  865,877 

169,  350,  423,  855,  996 

  41—56 

  S6 


Banking  Account  

Bankeuptct   

Barge,  Eating  of   

Barrier   

Bathing   

"Baths  aud  Wash-houses  Acts" 

Bell-ringing   

Bond  

BoKOUGH  Fund   

Boeeowing   

Boundaet  ...  . 
Brewery,  Eating  of 
Brick-biu-niiig 

Bridge   

  Eating  of 

 Eepair  of 

Building  Line 


-9  ;  see  also  50 
  700 

  909 

60 — I 

6: 


7.3-84 

"  Buildings,"  Definition  of 

BUEIALS   

Bt-Laws,  Building   

 Hackney  Caii-iages   . . . 


Market 
Various 


.iiG— 126; 


3 

  9°i 

  66 

 f'4-S 

  66—70 

71 — 2  ;  see  also  7,  9,  11 

  711,  727,  740 

  5.30—40 

  472>  916 

  749'  76.3 

  85, 485 

see  also  109,  925,  928 
85 — 91 ;  see  also  95 

  92—4 

95 — 1 13  ;  see  also  89 

  251 

1T4 — 5  ;  see  also  504 
see  also  527,  528,  529 


Canal,  Eating  of    690 

Candidates       ...  204,  208,  212,  247,  857,  858,  859,  963 

Casual  Vacancy   127 — 8 

Cattle  Deiving  

CeUar  Flap   

Cemetery,  Eating  of   

Certiorari   365 — 8 ;  see  also  5 


  129 

  265 

  696—7 

72,  283,  410,  482,  627, 
867,  941 
158,  203,  473,  858,  990 

  i.Si 

...76,  77,  104,  595,  608 
149^  150.  .339'  384.  424. 
863,  864,  865,  866,  1004 
135 — 6  ;  see  also  297 

  23,  937 

  864,  873 

Commons  &  Greens  (see  the  cases  under  "  Eecrea  tion 
Ground.") 


Chairman  130 
"  Charges  and 

Church   

Cleek      132 — 4; 

Coal  Duty  ... 

Collector  

Committees    . . . 


see  also  6, 


also  64, 


"  Companies' Clauses  Consolidation  Act"  ...  172- 
Compensation      137 — 46;  see  also  62,  358,  480,  951, 

1000,  1036,  1043,  1050;  refer  also  to  cases  under 

"  Lands'  Clauses  Act  " 

— — — •  under  Lord  Campbell's  Act   218' 

Compositions  for  Eates  (see  "Eates,  Compositions  for") 

Continuing  Offence    101,179 

CoNTEACT    147 — 68;  see  also  469,  874,  875 

CoNTEACT,  Disqualification  peom   169 — 79 

Contractor    150,  162,  168,  938,  950  (and  see  the  cases 

under  "  Contract"  and  "  Liability  for  Accidents") 
Costs  217,  342,  344,  362,  364,  401,  425,  930,  969 

County  Coui-t    369 — 71 

Cul-de-sac    334,  607 

Dangeeous  Structuee    180 — 2,  939 

Debenture    70,  511 

Default  of  Sanitary  Authority   477,  479 

Deficiency  in  Eates  (see  "  Eates,  Deficiency  in") 

Derrick,  Eating  of    699 

Disqualification  183 — 5  ;  see  also  58' 

Distance,  Measurement  of    186 — -go 

Distress  Warrant  41,  42,  43,  45,  46,  49,  362,  388,  394,. 

403,  413,  682,  683,  684 

Ditch      191 — 2 

Division  of  Disteict   193 

Docks,  Eating  of      698 — 710;  see  also  632,  694,  784, 


Drainage,  Fen   

Deain  Pipes  

Deains,  Eights  as  to 
"  Dwell,"  Definition  of.. 


379 
194 


371 


Easement   

Election   

Elegit   

Empty  House,  Eating  of    . . 

Estimate   

Evidence   373- 

Excavation,  Unfenced       218,  220,  221,  22^;  see  also 

265,  286 

Executor   ...  967 

Exemptions  from  Eates  (see  "Eates,  Compositions 
for") 


191,  198,  199,  326,  89s 
201 — 16;  see  also  128' 

  372 

  24,  663. 

217;  see  also  160,  672 
-6;  see  also  31,  490,  546 


Factories,  Eating  of 
Fair  

Fences   

Ferry  Tolls,  Eating  of  . . . 

FiEE  Engine  

Fire  Plug   

Food,  Unwholesome  ... 

Foot-path   

Fore-shore    ... 

Forgery  

Frost,  Accidents  owing  to 


711— 7 

  116 

349'  939'  940 
...  218—23 

  829 

  224 

...     979,  980 

225—6 
...  227—32 

  61 

960,  965 
  980 


Gas  Company,  Powers,  &c.j  of     233 — 43;  see  1 


90s 
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Gas  Lamp   

Gas,  Quality  of  

Gas  Washings   

Gas  Works,  Eating  of  . . 

Gratuity   

Geieved  Party   

Guardians,  Board  of 

Hackney  Carriage  .. 
Highway 


  245 

  987,  989.  99° 

718 — 26;  see  also  7^3 

  866,  867 

  246-7 

248;  see  also  18,  19,  421 

  249—61 

:  also  5,  229 


262 — 91  ; 


Libel   

Library,  Kating  of 


Rates  (see  "  Rates,  Highway  ") 

Horse    498,  499^  979'  984.  985 

Hospital   565 

 Rating  of   777 

"House,"  Definition  of  ...  292 — 96;  see  also  77,  86 
 Rating  of  New   663 

Income  Tax   297 

ladictnient    357,  1024 

Infectious  Diseases   298 — 300,  565 

Injunction  377 — 81 ;  see  also  348,  590,  997,  998,  1001, 

1015 

Inland  Revenue  Office,  Rating  of    771 

Joint  Rating   958a 

Jurisdiction        301 — 2;  see  also  367,  368,  389,  390, 

559.  855 

Justices    382 — 99;  see  also  597,  598,  599,  941 

Landlord  and  Tenant    303 — -13;  see  also  427,  578, 
580,  582,  782a 

"Lands'  Clauses  Act,  1845"  3i4 — .i7  J  see  also  28, 
31,  32,  647,  649,  650,  651 
Legal  Proceedings    338 — 425;  see  also  64,  65,  171, 

491 

Liability  for  Accidents       426 — 62;  see  also  286, 
.S5.1'  978.  979.  980,  982,  985 

 Of  Members  and  OfBcers  of  Boards     507,  588, 

591.  990 

  ;  ...  463 

  7^8,  799,  806,  809 

464 — 7;  see  also  61,  105,  116 

Lighting    468 — 74,  932 

Limit  of  Assessment    673a 

Literary,  &c..  Institution,  Rating  of   798 — 814 

Local  Government  Board,  &c.     475 — 83;  see  also 
4.  7'  9'  43.  47'  599'  866,  942 
"Locomotives  Act,  1861 "    483 

Mandamus  400 — 6;  see  also  4,  7,  8,  18,  22,  28,  36,  43, 
70,  117,  134,  176,  213,  243,  363,  451,  592a,  630,  636, 
684,  862,  863,  889,  890,  891,  908,  909,  930,  950 

Market  486 — 505;  see  also  114,  115 

 Disturbance  of   492,  495,  496 

 Infringement  of    486,  489,  499 

 Rights,  Rating  of    8^1 

 ToUs   488,  491,  826,  831,  832 

Meat,  Unwholesome    225,  226,  914 

Medical  Officer    16,46:? 

Meeting    S°6 — 9 ;  see  also  8,  468 

MiUs,  Rating  of  (see  "Factories,  Rating  of") 

Mines,  Rating  of   741 — j 

Minute  Book    510;  see  also  20 

Mortgage    cii — 2 

Negligence  (see  "Liability  for  Accidents") 

Nomination  of  Candidates   207,  210,  962,  969 

Notice  of  Action  223,  266,  353,  354,  447,  450,  659,  882 

Notices   "  '513—25  ;  see  also  34,  891 

 Service  of   515,  521,  524,  525,  605 

I^oxious  Trades    541 — c,2 

IfuisANCES  526 — 72  ;  refer  also  to  the  cases  under 
"Water,  Pollution  of,  by  Sewage" 

 Animals    5  26 — 9 ;  see  also  493 

 Brick-bui-ning   530 — 52 

 Manui-e   52S 


Nuisances,  Noxious  Trades   541 — 52 

 Smoke        553 — 63  ;  refer  also  to  cases  under 

"  Noxious  Trades" 

 Various    564 — 72 

Numbering  Houses    343 

Obstruction  of  Highways    498 

 by  Refuse   885 

 of  Water  Course    1051 

Occupier,  Definition  of   573,  871 

Office  (exercising)   373 

Officer   574 

Open  Space       88,  95,  96,  103,  no,  849,  850,  852,  853 

Order  of  a  Board   572 

 of  Justices  397,  400,  458,  569,  575,  1061 

 Provisional  (see  Provisional  Order) 

"Owner,"  Definition  of    575 — 84;  see  also  182,  610, 

945 

Oyster  Beds   1014 

Parliamentary  Expenses 

Patent  Sewage  Process 
Paving  Expenses    595 — 619; 

.313'  483' 

Personation   

Petroleum   

"Pharmacy  Act,  1868"  ... 

Piers,  By-Laws  as  to   

 Rating  of  

Pigs  

"  Place,"  Definition  of  

Poll  

Pollution  of  Water  (see  Water 

"  Port,"  Definition  of   

Post  Office,  not  rateable 

Pound   

Prison,  Ratiag  of  

Private  Improvement  Expense 

Prohibition   

Projections  in  Streets  

Provisional  Order   

Publication  of  Rate   

Public  Buildings,  Rating  of 


585 — 94;  see  also  6:58, 
877 

•••    --^  1013 

514,  517,  522,  576,  929 

  962,  976 

  620—2 

  623 

  124 

...   699a,  701,  704,  706 

  526,  527,  529 

  254,911,914 

4,  6,  8,  130,  206,  509 
Pollution  of) 

  899 

  770 

  624 

...     748,  762,  769,  772 

s    619 

  414 

  365.  917'  930 

  625 — 9 

474,  654,  661,  666 
 •    -  746 

Qualification   201,  202,  204,  208 

Quo  Warranto      415 — 24;  see  also  128,  204,  205,  206, 

207,  209,  211,  214,  638,  856,  858,  859,  955,  963, 

964,  970,  974 

Railways,  Rating  of  ., 
Rateable  Value  ...  ., 
Rates 

 Appeal  against 


779—97 
f'43.  897 


630 — 6;  see  also  385,  392, 
6;o,  798,  910 

 Applicability    637 — 8 

 Compositions,  &c.,  for     639 — 46;  see  also  677 

 Deficiency  in    647 — 5 1 

 Formalities  in  Levying    652 — 73  ;  see  also  69, 

302,  473,  643,  644,  645,  646 

 General  District    653 

 ■ — ■  Highway  674 — 81 ;  see  also  3,  268,  822 

 Legal  Points  682 — 4;  see  also  359,  362 

 Library    662 

 Sewer   309,  686,  735,  893 

 Special  District    193,  655,  685 

 Void   659,  660 

Rating  of  Property 

 Asylums    688 — 9 

 Canals    690 — 5  ;  see  also  837 

 Cemeteries    696 — 7 

 Docks  and  Marine  Property  698 — 710  ; 

see  also  784 

 Factories  and  Mills,  &c   71 1 — 7 

 Gas  Works    71S — 26  ;  see  also  753 

 Houses  and  Lands    72; — 40 


Index  of  Subjects  of  Cases. 
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Eating  of  Mines   

 Public  Buildings  and  Property 

 Railways   

 Societies  tinder  6  &  7  Vict.,  c.  36 


 Tithes   . 

 Tolls  

 Tramways  

 Waterworks   

"  EaUway  Clauses  Consolidation  Act 

Rain  Water   

Receiver  

Recreation  Gkotjnd  ... 
Eeformatoryj  Eating  of 

Relief,  Parochial  

Eemission  of  Rates 
Retirement  of  Members 
Returning  Officer  ... 
Revenue  Office,  Rating  of 
Rifle  Butts,  Eating  of  ... 
Eight  of  Way   


741—5 
746—78 
779—97 
798—814 
815—25 
826—32 
83.^—4 
835-48 
368 

  927 

  945 

849 — 53;  see  also  120 


209 
642 
202 
54 — 60 
771 
757 
232 


Salary,  &c   861 — 7  ;  see  also  341 

Scavenging   868 — 72 

School,  etc.  Eating  of  755,  763,  773 ;  see  also  576,  810 
Scientific  Society,  Eating  of  800,  801,  802,  803,  808, 
811,  812,  813,  814 


[5,  16,  23,  147,  148,  154, 
159,  161,  166,  454,  672 
also  60,  61,  71,  251,  382 


Seal       873— 7 ;  see  also 


Sea-Shore  878 — 80; 
Seaweed,  Nuisance  from 

Security  

Sequestration  

Sessions,  Quarter  407 — 14 

Sewage   

Sewer   

 Bursting  of 

 Construction  of  (refer  to  the 

"Compensation") 

 Definition  of   

 Not  rateable   

 Obstruction  of  

 Tidal  

Shooting,  Eating  of 

Shop   

Signature   

Sign-post   

Slaughter-house   ...  464,465,466,467,494,520,548 
Smoke,  Nuisance  from       553 — 63;  refer  also  to  the 
cases  under  "Noxious  Trades" 

Stamps    21,  898,  971 

Statutes,  Interpretation  of  896 — 914;  see  also 
141.  281,  282,  343,  361,  470, 473,  486,  497,  SOI,  502, 
5o3>  505^  521,  554.  569.  633.  681, 874,  920,  929,  981, 


  955 

,   1019 

see  also  278,  284,  366,  519 

  153 

881 — 95;  see  also  907 
427,  431,  437'  44°.  445.  452 
under 


  90 

  757.  766 

  29,  445,  885 

  143.  197.  219 

  730.  732 

486,  497,  501,  502,  503 

  574.  972.  975 

92 


Street 


915—34 


Street,  Breaking  tip  of  233,  234,  236,  237,  238,  239,  242 

 Definition  of    257,  275,  291,  387,  915,  920,  923 

924,  928,  932,  9.53 

 Improvement  of ;  refer  to  the  cases  tmder 

"  Compensation  ";  see  also  314,  322,  323,  327,  934 

 Level  of    337,  918,  919,  927 

 New    600,  883 

Sunday    216,  346,  949 

Surcharge  (refer  to  the  cases  under  "  Audit") 

Surety    935 — 8 

Surveyor    939 — 41 ;  see  also  183,  364,  456,  462,  507, 

599'  867 

Taxation  of  Costs  425  ;  see  also  33,  51 

Telegraphs,  Rating  of   728,  768 

Tender    155,  176 

"  Tenement,"  Definition  of  846 
Time,  Computation  of  942 — 51;  see  also  26,  74,  75, 
131,  i8oa,  216,  406,  .523,  525 


Tithes,  Rating  of  . 
ToUs,  Anchorage,  Rating  of 
 Market,  Rating  of  . . . 


Transfer  of  Powers 

"  Town,"  Definition  of 

Tramway,  Rating  of  ... 

Treasury  

Treasurer   

Trustees  

Trespass  

Turnpike   

Urinal   

Valuation  List   

Venue   

"  Vestries  Act,  18 18"  ... 
Voting   


  815—25 

  828 

...  826,831,832 
872 

952 — 4 ;  see  also  3 
  833—4 


  95S 

  912 

  S18 

956 — 7;  see  also  106,  139 

 *  881,882 

  663,  665,  669 

  352.  356 

  130.  967 

958 — 77  ;  see  also  860 


"Wanton,"  Definition  of   

Warehouses,  Rating  of      ...  707,712 

Water  Closets   

Water  Companies,  Powers,  &c.,  of  978 

Water  Pipes  (Pressure)   

Water,  Pollution  or  987 — 1027 

 by  Gas   

 by  Sewage   

 Various   

Water,  Rights  as  to    1028 — 58;  see 


Water  Works,  Rating  of 

Width  of  Street   

Woodlands,  Rating  of  ... 
Workhouse,  Rating  of  ... 
Works   


925; 


...  746: 
1059—61 


  901 

713.  717.  797 
...  1059,  1061 
—86 ;  see  also 
08,  10^7,  1052 
...  978,  986 
;  see  also  566 
...  987—90 
...  991 — 1021 
1022 — 7 
also  144,  405, 
1027 

...  835—48 

926,  931,  933 
  7^9 

7SI.  775.  776 
;  see  also  519 
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 0  

Bitstnirti'ong  as:  to  sJettmg  out  ^elu  33ouittiariesi,  aitU  Bibi'ssion 

mto  ©Martis;* 

(Local  Government  Act  Office,  August  1864.) 


The  "Local  Govei-nment  Act  185 8  "provides  (§16)  that  New  Boundaries  may  be  defined  and  set  out 
for  the  purposes  of  the  Act.  §  24  provides  for  the  Division  of  Districts  into  Wards.  [  Subsequent 
Legislation  recognises  these  enactments.] 


SETTING  OUT  NEW  BOUNDARIES. 

In  devising  New  Boundaries  care  should  be  taken 
to  enclose  an  area  as  compact  as  practicable. 

Natirral  Divisions,  such  as  rivers,  brooks  and  small- 
er streams,  constitute  useftd  and  readily  defined 
Boundaries. 

Uoads,  foot-walks,  and  known  and  defined  Township 
Parish,  or  County  Boimdaries  are  also  readily  recog- 
nised, and  may  be  adopted,  if  suitable. 

New  Boundary-lines  should  be  commenced  at  some 
■well-kno^vn  place,  and  from  such  place  should  be 
defined  from  point  to  point.  The  several  angles 
should  be  marked  by  letters  or  figures. 

A  full  and  clearly-written  description  of  the  pro- 
posed Boundary  should  accompany  the  Plan.  'I'ha 
description  should  commence  at  (A),  some  easily 
lecognisable  place  on  the  Soiith  of  the  proposed  Dis- 
trict, then  describe  Westward  to  (B),  and  so  on  to  the 
completion  of  the  Boundary.  If  a  field-fence  is  taken, 
state  the  number  of  such  field  on  the  Tithe  Map,  or 
the  Tenant  or  owner's  name.  The  description  should 
■fee  clear,  unmistakable,  and  as  short  as  is  consistent 
with  accuracy  of  description.  The  name  of  the  pro- 
posed District  should  be  distinctly  printed  on  the  Map, 
Tvlth  the  area  in  acres. 


DIVISION  INTO  WARDS. 

Division  into  Wards  is  for  purposes  of  Election  of 
Members  to  serve  on  the  Local  Board. 

A  Map  of  the  entire  District,  with  name  of  District 
clearly  printed  thereon,  must  be  provided,  on  which 
the  Main  Boundai-y  is  shewn. 

The  proposed  division  into  Wards  must  be  by  lines, 
clearly  defined  on  the  Map  of  the  District ;  brooks, 
roads,  foot-walks,  streets,  fences,  or  other  easily 
recognisable  lines  of  division  may  be  adopted. 

Define  such  Hues  on  the  Map  by  a  margin  of  colour. 

Describe  the  proposed  Boundary-line  in  writing, 
fixing  and  defining  the  several  points  by  letters  (A,  B) 
or  by  figuj;es  (i,  2),  and  so  on. 

Print  on  the  Map  the  name  or  number  of  each  Ward. 

Give  the  relative  areas,  population  and  rateable 
value  of  each  Ward. 

State  the  number  of  Members  proposed  to  be  elected 
for  each  Ward.  The  number  must  be  divisil.Ie  by  3, 
as  Qne-thii'd  of  the  Members  must  retire  each  year, 
but  may  be  re-elected. 

A  duplicate  Map  or  Tracing  must  be  provided  by 
tho  Applicants  in  each  case  of  setting  out  New 
Boundaries  or  division  into  Wards,  such  Map  or 
Tracing  to  remain  with  this  Office  for  future  reference. 


Official  Documents. 


[Paet  hi. 


General  Order  of  the  Local  Government  Board  as  to  the  Appointment  by 
Urban  Sanitary  Authorities  of  Medical  Officers  of  Health. 

(llth  November,  1872,) 


In  England  and  Wales,  constituted  by  the  Public  Health  Act,  1872; — 
And  to  all  others  whom  it  may  concern. 


WHEREAS  by  Section  10  of  "  The  Public  Healtb  Act, 
1872,"  it  is  enacted  that  it  shall  be  the  duty  of  every 
Urban  Sanitary  Authority  to  appoint  from  time  to  time 
a  Medical  Officer  of  Health,  being  a  legally  qualified  medi- 
cal practitioner,  and  that  the  Local  Government  Board 
shall  have  the  same  powers  as  they  have  in  the  case  of  a 
District  Medical  Officer  of  a  Union,  with  regard  to  the 
qualification,  appointment,  duties,  salary,  and  tenure  of 
office  of  a  Medical  Officer  of  Health,  any  portion  of  whose 
salary  is  paid  out  of  moneys  voted  by  Parliament ; 

And  whereas  it  is  thereby  furthtr  enacted,  that  the 
same  person  may,  with  the  sanction  of  the  Local  Govern- 
ment Board,  be  appointed  the  Medical  Officer  of  Health 
for  two  or  more  Sanitary  Districts,  by  the  joint  or  several 
appointment  of  the  Sanitary  Authorities  of  such  Districts : 

Now  We,  the  Local  Government  Board,  deeming  it  ex- 
pedient that  Regulations  should  be  made  with  respect  to 
the  qualification,  appointment,  duties,  salary,  and  tenure 
of  office  of  Medical  Officers  of  Health,  to  be  appointed  by 
Urban  Sanitary  Authorities,  in  all  those  cases  where  any 
portion  of  the  salary  of  any  such  Officer  is  paid  out  of 
moneys  voted  by  Parliament,  do  hereby  Order  and  Direct 
as  follows : 

Section  I. — Qualification. 

Art.  1 . — No  person  shall  be  qualified  to  be  appointed  to  the 
office  of  Medical  Officer  of  Health  under  this  Order,  unless 
lie  shall  be  registered  under  "  The  Medical  Act  of  1858," 
and  shall  be  qualified  by  law  to  practise  both  medicine 
and  surgery  in  England  and  Wales,  such  qualification 
being  established  by  the  production  to  the  Sanitary 
Authority  of  a  diploma,  certificate  of  a  degree,  licence,  or 
other  instrument  granted  or  issued  by  competent  legal 
authority  in  Great  Britain  or  Ireland,  testifying  to  the 
medical  or  surgical,  or  medical  and  surgical,  qualification 
or  qualifications  of  the  candidate  for  such  Office, 

Provided  that  the  Local  Government  Board  may,  upon 
the  application  of  the  Sanitary  Authority,  dispense  with 
so  much  of  this  regulation  as  requires  that  the  Medical 
Officer  of  Health  shall  be  qualified  to  practise  both  medi- 
cine and  surgery,  if  he  is  duly  registered  under  the  said 
Act  to  practise  either  medicine  or  smrgery. 

Section  II. — A'p'pointnient. 

Art.  1 . — A  statement  shall  be  submitted  to  the  Local 
Government  Board,  showing  the  population  and  extent  of 
the  District  for  which  the  Sanitary  Authority  propose  to 
appoint  the  Medical  Officer  of  Health,  and  the  salary  or 
remuneration  intended  to  be  assigned  to  him  ;  and  where 
the  circumstances  render  desirable  the  appointment  of  one 
Medical  Officer  of  Health  for  two  or  more  Sanitary  Dis- 

o  The  Order  addressed  to  Rural  Sanitary  Authorities  is  almost 
identical  with  this  one. 


tricts,  statements  shall,  in  like  manner,  be  submitted  to  the 
LocalGovernment  Board,  shewing  the  names  of  the  Dis- 
tricts to  be  combined  for  that  purpose,  the  population  and. 
extent  of  each  District,  the  mode  in  which  it  is  intended 
that  the  appointment  shall  be  made,  whether  jointly  or 
severally  by  the  Sanitary  Authorities  of  those  Districts, 
and  the  amount  of  salary  or  remuneration  proposed  to  be 
assigned  to  the  officer  appointed. 

Art.  2. — When  the  approval  of  the  Local  Government 
Board  has  been  given  to  the  proposals  submitted  to  them, 
the  Sanitary  Authority  or  Authorities  shall  proceed  to  the 
appointment  of  a  Medical  Officer  of  Health  accordingly. 

Art.  3. — No  appointment  of  a  Medical  Officer  of  Health 
shall  be  made  hereafter,^  unless  an  advertisement  giving 
notice  of  the  day  when  such  appointment  will  be  made 
shall  have  appeared  in  some  public  newspaper  circulating 
in  the  District  or  Districts,  at  least  seven  days  before  the 
day  on  which  such  appointment  is  made :  Provided  that  no 
such  advertisement  shall  be  necessary  for  the  appointment 
of  a  temporary  substitute. 

Art.  4. — Every  such  appointment  hereafter  made  shall 
within  seven  days  after  it  is  made,  be  reported  to  the  Local 
Government  Board  by  the  Clerk  to  the  Sanitary  Authority, 
or,  in  the  case  of  a  joint  appointment,  by  the  Clerk  to  one 
of  the  Sanitary  Authorities  by  whom  the  appointment  is 
made. 

Art  5. — Upon  the  occurrence  of  a  vacancy  in  such  office, 
the  Sanitary  Authority  or  Authorities  shall  proceed  to 
make  a  fresh  appointment,  which  shall  be  reported  to  the 
Local  Government  Board  as  required  by  Sect.  II.  Art.  4  of 
this  Order ;  but  if  the  Sanitary  Authority  or  Authorities 
desire  to  make  any  fresh  arrangement  with  respect  to  the 
District  or  the  terms  of  the  appointment,  they  shall,  before 
filling  up  the  vacancy,  supply  the  particulars  of  the  arrange- 
ment to  the  Local  Government  Board  in  the  manner 
prescribed  by  Sect.  II.  Art.  1,  in  regard  to  the  first 
appointment,  and  if  the  approval  of  the  Local  Government 
Board  be  given,  absolutely  or  with  modifications,  the 
Sanitary  Authority  or  Authorities  shaU  then  proceed  to 
fiU  up  the  vacancy  according  to  the  terms  of  the  approval 
so  given. 

Art.  6. — If  any  Officer  appointed  under  this  Order  be  at 
any  time  prevented  by  sickness  or  accident,  or  other 
sufficient  reason,  from  performing  his  duties,  the  Sanitary 
Authority  or  Authorities,  as  the  case  may  be,  may  appoint 


h  In  the  Rural  Order  this  article  begins  thus; — "No  appointment  of 
a  Medical  Officer  of  Health  shall  be  made,  unless  notice  has  been 
given  at  one  of  the  two  ordinary  meetings  next  preceding  the 
meeting  or  meetings  at  which  the  appointment  is  to  be  made  by 
the  Sanitary  Authority  or  Authorities,  as  the  case  may  be,  suck 
notice  being  duly  entered  on  the  minutes,  or  unless  *  *  * 
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a  person  qualified  as  aforesaid  to  act  as  his  temporary  sub- 
stitute, and  niny  pay  him  a  reasonahlo  compensation  for 
his  services ;  and  every  such  appointment  shall  he  reported 
to  the  Local  Government  Board  as  soon  as  the  same  shall 
have  been  made. 

Section  III. — Tenwre  of  Office. 

Art.  1. — Every  Officer  appointed  under  this  Order  shall 
continue  to  hold  office  for  such  period  as  the  Sanitary  Au- 
thority or  Authorities  appointing-  him  may,  with  the 
approval  of  the  Local  Government  Board,  determine,  or 
until  he  die,  or  resign,  or  be  removed  by  such  Authority 
or  Authorities  with  the  assent  of  the  Local  Government 
Board,  or  by  the  Local  Government  Board. 

Provided  that  the  appointments  first  made  under  this 
Order  shall  not  be  for  a  period  exceeding  five  years. 

Art.  2. — Where  any  such"Officer  s?iaZi /lavel'ceij  apyomfecJ 
after  the  passing  of  the  Fuhlic  Health  Act,  187'i,a  for  one  or 
more  Sanitary  Districts,  and  any  change  in  the  extent  of 
the  District  or  Districts,  or  in  the  duties,  salary,  or  re- 
muneration, may  be  deemed  necessary,  and  he  shall  decline 
to  acquiesce  therein,  the  Sanitary  Authority  or  Authoiities 
by  whom  he  was  so  appointed  may,  with  the  consent  of 
the  Local  Government  Board,  but  not  otherwise,  and  after 
six  months'  notice  in  writing,  signed  by  their  Clerk  or 
Clerks,  given  to  such  Officer,  determine  his  office. 

Art.  3.— No  person  shall  be  appointed  who  does  not 
agree  to  give  one  month's  notice  previous  to  resigning  the 
office,  or  to  forfeit  such  sum  as  may  be  agreed  upon  as 
liquidated  damages. 

Section  IV. — Duties 

The  following  shall  be  the  duties  of  the  Medical  Officer 
of  Health  in  respect  of  the  District  for  which  he  is  ap- 
pointed ;  or  if  he  shall  be  appointed  for  more  than  one 
District,  then  in  respect  of  each  of  such  Districts  : — 

(1.)  He  shall  inform  himself  as  far  as  jiracticable  re- 
specting all  influences  aifccting  or  tlireatening  to 
affect  injuriously  the  public  health  within  the 
District. 

(2.)  He  shall  inquire  into  and  ascertain  by  such  means 
as  are  at  his  disposal  the  causes,  origin,  and  distri- 
bution of  diseases  within  the  District,  and  ascertain 
to  what  extent  the  same  have  depended  on  conditions 
capable  of  removal  or  mit  igation. 

(3.)  He  shall  by  inspection  of  the  District,  both 
systematically  at  certain  periods,  and  at  intervals 
as  occasion  may  require,  keep  himself  informed  of 
the  conditions  injurious  to  health  existing  therein. 

(4.)  He  shall  be  prepared  to  advise  the  Sanitai-y  Au- 
thority on  all  matters  aff'ccting  the  health  of  the 
District,  and  on  all  sanitary  points  involved  in  the 
action  of  the  Sanitary  Authority  or  Autliorities ; 
and  in  cases  requiring  it,  he  shall  certify,  for  the 
guidance  of  the  Sanitary  Authority  or  of  the 
Justices,  as  to  any  matter  in  rc.'^pect  of  which  the 
Certificate  of  a  Medical  Officer  of  Health  or  a 
Medical  Practitioner  is  required  as  the  basis  or  in 
aid  of  sanitary  action. 

(6.)  He  shall  advise  the  Sanitary  Authority  on  any 
question  relating  to  health  involved  in  the  framing 
and  subsequent  working  of  such  byelaws  and 
regulations  as  they  may  have  power  to  m.ake. 

(6,)  On  receiving-  information  of  the  outbreak  of  any 
contagious,  infectious,  or  epidem.ic  disease  of  a 
dangerous  character  within  the  District,  he  shall 
visit  the  spot  without  delay  and  inquire  into  the 
causes  and  circumstances  of  such  outbreak,  and 
advise  the  persons  competent  to  act  as  to  the 
measures  which  may  appear  to  him  to  be  required 
to  prevent  the  extension  of  the  disease,  and,  so  far 
as  he  may  be  lawfully  authorized,  assist  in  the 
execution  of  the  same. 

(7.)  On  receiving  information  from  the  Inspector  of 
Kuisances  that  his  intervention  is  required  in  con- 
si  ru(  nee  of  the  existence  of  any  nuisance  injurious 


o  in  tl.e  Kural  Crder  tlie  words  in  italics  are  replaced  by  the 
following:  "  thall  le  appointed." 


to  health,  or  of  any  overcrowding  in  a  house,  ho 
shall,  as  early  as  practicable,  take  such  steps  autho- 
rized by  the  Statutes  in  that  behalf  as  the 
circumstances  of  the  case  may  justify  and  require. 

(8.)  In  any  case  in  which  it  may  appear  to  him  to  be 
necessary  or  ad\'isable,  or  in  which  he  shall  be  so 
directed  by  the  Sanitary  Authority,  he  shall  himself 
inspect  and  examine  any  animal,  carcase,  meat, 
poultry,  game,  flesh,  fish,  fruit,  vegetables,  com, 
bread,  or  flour,  exposed  for  sale,  or  deposited  for 
the  purpose  of  salo  or  of  preparation  for  sale,  and 
intended  for  the  food  of  man,  which  is  deemed  to  be 
diseased,  or  unsound,  or  unwholesome,  or  unfit  for 
the  food  of  man ;  and  if  he  finds  that  such  animal 
or  article  is  diseased,  or  unsound,  or  unwholesome, 
or  unfit  for  the  food  of  man,  he  shall  give  such 
directions  as  may  be  necessary  for  causing  the  same 
to  bo  seized,  taken,  and  earned  away,  in  order  to  be 
dealt  with  by  a  Justice  according  to  the  provisions 
of  the  Statutes  applicable  to  the  case. 

(9.)  Ho  shall  perform  all  the  duties  imposed  upon  him 
by  any  byelaws  and  regulations  of  the  Sanitary 
Authority,  duly  confirmed,  in  respect  of  any  matter 
affecting  the  public  health,  and  touching  which 
they  are  authorised  to  frame  byelaws  and  regula- 
tions. 

(10.)  He  shall  inquire  into  any  ofi"ensive  process  of  trade 
carried  on  within  the  District,  and  report  on  the 
appropriate  means  for  the  prevention  of  any  nui- 
sance or  injury  to  health  therefrom. 

(11.)  He  shall  attend  at  the  office  of  the  Sanitary 
Authority  or  at  some  other  appointed  place,  at  such 
stated  times  as  they  may  direct. 

(12.)  He  shall  from  time  to  time  report,  in  writing,  to 
the  Sanitary  Authority,  his  proceedings,  and  the 
measures  which  may  require  to  be  adojjted  for  the 
improvement  or  protection  of  the  public  health  in 
the  District.  He  shall  in  like  manner  rejjort  with 
respect  to  the  sickness  and  mortality  within  the 
District,  so  far  as  he  has  been  enabled  to  ascertain 
the  same. 

(13.)  He  shall  keep  a  book  or  books,  to  bo  provided  by 
the  Sanitary  Authority,  in  which  he  shall  make  an 
entry  of  his  visits,  and  notes  of  his  observations 
and  instructions  thereon,  and  also  the  date  and 
nature  of  applications  made  to  him,  the  date  and 
result  of  the  action  taken  thereon  and  of  any  action 
taken  on  previous  reports,  and  shall  produce  such 
book  or  books,  whenever  required,  to  the  Sanitary 
Authority. 

(14.)  He  shall  also  prepare  an  annual  report,  to  be  made 
at  the  end  of  December  in  each  year,  comprising 
tabular  ststemcnts  of  the  sickness  and  mortality 
within  the  District,  classified  according  to  diseases, 
ages,  and  localities,  and  a  summary  of  the  action 
taken  during  the  year  for  preventing  the  spread 
of  disease.  The  report  shall  also  contain  an  ac- 
count of  the  proceedings  in  which  he  has  taken 
part  or  advised  under  the  Sanitary  Acts,  so  far  as 
such  proceedings  relate  to  conditions  dangerous  or 
injurious  to  health,  and  also  an  account  of  the 
srpervision  exercised  by  him,  or  on  his  advice,  for 
sanitary  purposes  over  places  and  houses  that  the 
Sanitary  Authority  has  power  to  regulate,  with  the 
nature  and  results  of  any  jiroceedings  which  may 
have  been  so  required  and  taken  in  respect  of  the 
same  during  the  year.  It  shall  also  record  the 
action  taken  by  him,  or  on  his  advice,  during  the 
year,  in  regard  to  offensive  trades,  bakehouses,  and 
workshops. 

(15.)  He  shall  give  immediate  information  to  the  Local 
Government  Board  of  any  outbreak  of  dangerous 
epidemic  disease  within  the  District,  and  shall 
transmit  to  the  Board,  on  forms  to  be  provided  by 
them,  a  Quarterly  lietui-n  of  the  sickness  and 
deaths  within  the  District,  and  also  a  copy  of  each 
annual  and  of  any  special  report. 


Official  Documents. 


[Paet  III. 


(16.)  In  matters  not  specifically  provided  for  in  this 

Order,  lie  shall  obiscrve  and  execute  the  instructions 
of  the  Local  Goveniment  Board  on  the  duties  of 
Medical  Officers  of  Health,  and  all  the  lawful 
orders  and  directions  of  the  Sanitary  Authority- 
applicable  to  his  office. 
(17.)  Whenever  the  Diseases  Prevention  Act  of  1855  is 
in  force  within  the  District,  he  shall  observe  the 
directions  and  regulations  issued  under  that  Act 
by  the  Local  Government  Board,  so  far  as  the  same 
relate  to  or  concern  his  office.^ 

Section  V. — Remuneration. 
Art.  1. — The  Sanitary  Authority  or  Authorities,  as  the 
case  may  be,  shall  paj'  to  any  officer  appointed  under  this 
Order  such  salary  or  remuneration  as  may  be  apjproved 
by  the  Ijocal  Government  Board  ;  and  where  such  officer 
is  ajDpointed  for  two  or  more  Districts,  the  salary  shall  be 
apportioned  amongst  the  Districts  in  such  manner  as  the 
Baid  Board  shall  approve. 

Provided  that  the  Sanitary  Authority  or  Authorities, 
with  the  approval  of  the  Local  Government  Board,  may 

_  a  In  the  Rural  Order  there  is  another  paragraph  here  ; — "(18) 
Wliere  more  than  one  Medical  Officer  of  Health  shall  he  appointed 
by  a  Sanitary  Authority  such  authority,  with  the  approval  of  the 
local  Government  Board,  may  either  assign  to  eacli  of  tlie  officers  a 
portion  of  the  district,  or  may  distribute  the  duties  of  Medical 
Officer  of  Health  amongst  such  Officers." 


pay  to  any  such  officer  a  reasonable  compensation  on 
account  of  extraordinary  services,  or  other  unforeseen 
circumstances  connected  with  his  duties  or  the  neccssitiea 
of  the  District  or  Districts  for  which  he  is  appointed. 

Art.  2. — The  salary  or  remuneration  of  every  such 
officer  shall  be  payable  up  to  the  day  on  whicli  he  ceases 
to  hold  the  office,  and  no  longer,  subject  to  any  deduction 
which  the  Sanitary  Authority  or  Authorities  may  be 
entitled  to  make  in  respect  of  Sect.  III.,  Art.  3  ;  and  in 
case  he  shall  die  whilst  holding  such  office,  the  proportion 
of  salary  (if  any)  remaining  unpaid  at  his  death  shall  be 
paid  to  his  personal  representatives. 

Art.  3. — The  salary  or  remuneration  assigned  to  sucli 
officer  shall  be  payable  quarterly,  according  to  the  usual 
Feast  Days  in  the  j-ear,  namely,  Lady  Day,  Jlidsummer 
Day,  Michaelmas  Day,  and  Christmas  Day ;  but  the  Sani- 
tary Authority  or  Authorities  may  pay  to  him  at  the  expira- 
tion of  every  calendar  month  such  proportion  as  they  may 
think  tit  on  account  of  the  salary  or  remuneration  to  which 
he  may  become  entitled  at  the  termination  of  the  quarter. 
Given  under  our  Seal  of  Office,  this  Eleventh  day  of 
November,  in  the  year  One  thousand  eight 
hundred  and  seventy-two. 

JAMES  STANSFELD, 
Fresident. 

John  Lambert, 

Becretwy. 


General  Order  of  the  Local  Government  Board  as  to  the  Appointment  by 
Urban  Sanitary  Anthorities  of  Inspectors  of  Nuisances. 


(llth  November,  1872.) 


In  England  and  Wales,  constituted  by  the  Public  Health  Act,  1872; — 
And  to  all  others  whom  it  may  concern. 


WHEREAS  by  Section  7  of  "The  Public  Health  Act, 
1872,"  it  is  enacted  that,  subject  to  the  provisions  of  that 
Act,  the  duties  imposed  by  previous  "  Sanitary  Acts,"  in- 
cluding that  of  appointing  Inspectors  of  Nuisances  for  the 
purposes  of  those  Acts,  shall  be  transferred  to  Urban 
Sanitary  authorities  constituted  under  the  above-mentioned 
Act; 

Ajid  whereas  it  is  enacted  by  Section  10  of  the  said 
Act  that  the  Local  Government  Board  shall  have  the 
same  powers  as  they  have  in  the  case  of  a  District  Medical 
Officer  of  a  Union,  with  regard  to  the  qualification,  ap- 
pointment, duties,  salary,  and  tenure  of  office  of  Officers 
of  Sanitary  Authorities,  any  portion  of  whose  salary  is 
paid  out  of  moneys  voted  by  Parliament; 

And  whereas  it  is  further  enacted  by  the  last-mentioned 
section  that  the  same  person  may,  wdth  the  sanction  of  the 
Local  Government  Board,  be  appointed  the  inspector  of 
Nuisances  for  two  or  more  Sanitary  Districts,  by  the  joint 
or  several  appointment  of  the  Sanitary  Authorities  of  such 
districts  : 


a  The  Order  addressed  to  Ruial  Sanitary  Authorities  is  almost 
identical  with  this  one. 


Now  We,  the  Local  Government  Board,  deeming  it 
expedient  that  Regulations  should  be  made  with  respect 
to  the  appointment,  duties,  salary,  and  tenure  of  office  of 
Inspectors  of  Nuisances  appointed  by  Urban  Sanitary 
Authorities,  in  all  those  cases  where  any  portion  of  the 
salary  of  any  such  officer  is  paid  out  of  moneys  voted  by 
Parliament,  do  hereby  Order  and  Direct  as  follows : 
Section  I. — A^ppointment.h 
Section  II. — Tenure  of  Offxe.e 

Section  III. — Duties. 
The  following  shall  be  the  duties  of  the  Inspector  of 
Nuisances  in  respect  of  the  District  for  which  he  is  ap- 
pointed, or  if  he  shall  be  appointed  for  more  than  one 
District,  then  in  respect  of  each  of  such  Districts : — 
(1.)  He  shall  perform,  either  under  the  special  direc- 
tions of  the  Sanitary  Authority,  or  (so  far  as  autho- 


h  AVith  a  trifling  verbal  alteration  in  Art. 6,  this  section  is  identi- 
cal (midatiis  vinfmulisj  with  section  II.  of  the  Order  relating  to 
Medical  Officers  (ante.J 

c  This  section  is  identScil  ('mutatis  mutandis)  with  Sect.  III.  Of 
the  order  relating  to  Medical  Officer.%  (ante-J 
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rized  by  the  Sanitary  Authoritv^  nndsr  the  direc- 
tions of  the  Medical  Officer  of  Health,  or  in  cases 
where  no  such  directions  are  required,  -without 
such  directions,  all  the  duties  s;)oci;illy  imposed 
upon  an  Inspector  of  Nuisances  by  the  Sanitary 
Acts,  a  or  by  the  Orders  of  the  Local  Govern- 
ment Board. 

(2.)  He  shidl  attend  all  meetings  of  the  Sanitary  Au- 
thority when  so  required. 

(3.)  He  sh:ill  by  inspection  of  the  District,  both  syste- 
matically at  certain  periods,  and  at  intervals  as 
occasion  mity  require,  keep  himself  informed  in 
respect  of  the  nuisances  o.\  istinq;  therein  that  re- 
quire abatement  under  tlie  Sanitary  Acts. 

(4.)  On  receiving  notice  of  the  existence  of  any  nuisance 
■within  the  District,  or  of  the  breach  of  any  byelaws 
or  reg'ulatious  made  by  tlie  Sanitary  Authority  for 
the  suppi'ession  of  nuisances,  he  shall,  as  early  as 
practicable,  visit  the  spot,  and  inquire  into  such 
alleged  nuisance  or  breach  of  byelaws  or  regula- 
tions. 

(6.)  He  shall  report  to  the  Sanitary  Authority  any 
noxious  or  offensive  businesses,  trades,  or  manu- 
factories established  within  the  District,  and  the 
breach  or  non-observance  of  any  byelaws  or  regu- 
lations made  in  respect  of  the  same. 

(6.)  He  shallreporttotheSanitary  Authorityany  damage 
done  to  any  works  of  water  supply,  or  other  works  be- 
longing to  them,  and  also  any  case  of  wilful  or  negli- 
gent waste  of  water  supplied  by  them,  or  any  foul- 
ing by  gas,  filth,  or  otherwise,  of  water  used  for 
domestic  purposes. 

(7.)  He  shall  from  to  time,  and  forthwith  upon  com- 
plaint, visit  and  inspect  the  shops  and  places  kept 
cr-used  for  the  sale  of  butchers'  meat,  poultry,  fish, 
fruit,  vegetables,  corn,  bread,  or  flour,  or  as  a 
slaughter-house,  and  examine  any  animal,  carcase, 
meat,  poultr}',  game,  flesh,  fish,  fruit,  vegetables, 
com,  bread,  or  flour  which  may  be  therein  ;  and  in 
case  any  such  article  appear  to  him  to  be  intended 
for  the  food  of  man,  and  to  be  unfit  for  such 
food,  he  shall  cause  the  same  to  be  seized,  and  take 
such  other  proceedings  as  may  be  necessary  in 
order  to  have  the  same  dealt  with  by  a  Justice: 
Provided  that  in  any  case  of  doubt  arising  under 
this  clause,  he  shall  report  the  matter  to  the 
Medical  Officer  of  Health,  with  the  view  of  obtain- 
ing his  advice  thereon. 

(8.)  He  shall,  when  and  as  directed  by  the  Sanitary 
Authority,  procure  and  submit  samples  of  food  or 
drink,  and  drugs  suspected  to  be  adulterated,  to  be 
analyzed  by  the  analyst  appointed  under  the  Adul- 
teration of  Food  Act,  1872,  and  upon  receiving  a 
certificate  stating  that  the  articles  of  food  or  drink, 
or  drugs,  are  adulterated,  cause  a  complaint  to  be 
made,  and  take  the  other  proceedings  prescribed  by 
that  Act. 

(9.)  He  shall  give  immediate  notice  to  the  JMcdical 
Officer  of  Health  of  the  occurrence  within  his  dis- 
trict of  any  contagious,  infectious,  or  epidemic 
disease  of  a  dangerous  character ;  and  whenever  it 
appears  to  him  that  the  intervention  of  such  Officer 
is  necessary  in  consequence  of  the  existence  of  any 
nuisance  injurious  to  health,  or  of  any  overcrowd- 
ing in  a  house,  he  shall  forthwith  inform  the  Medi- 
cal Officer  thereof. 

(10.)  He  .shall,  subject  in  all  respects  to  the  directions 
of  the  Sanitary  Authority,  attend  to  the  instructions 
of  the  Medical  Officer  of  Health  with  respect  to  any 
measures  which  can  be  lawfully  taken  by  him  under 
the  Sanitary  Acts  for  preventing  the  spread  of  any 

0  In  the  Rural  Order  the  following  words  are  inserted  here  — "  so 


contagious,  infectious,  or  epidemic  disease  of  a  dan- 
gerous character. 

(11.)  He  shall  enter  from  day  to  day,  in  a  book  to  be 
provided  by  the  Sanitary  Authority,  particulars  of 
his  inspections  and  of  the  action  taken  by  him  in 
the  execution  of  his  duties.  He  shall  also  keep  a 
boolc  or  booliS,  to  be  provided  by  the  Sanitary 
Authority,  so  arranged  as  to  form,  as  far  as  pos- 
sible, a  continuous  record  of  the  sanitary  condition  of 
each  of  tiie  promises  in  respect  of  which  any  action 
has  been  taken  under  the  Sanitary  Acts,  and  shall 
keep  any  other  systematic  records  that  the  Sanitary 
Autliority  may  require. 

(12.)  He  shall  at  all  reasonable  times,  when  applied  to 
by  the  Medical  Officer  of  Health,  produce  to  bim 
his  books,  or  any  of  them,  and  render  to  him  such 
information  as  he  may  be  able  to  furnish  with 
respect  to  any  matter  to  which  the  duties  of  Inspec- 
tor of  Nuisances  relate. 

(13.)  He  shall,  if  directed  by  the  Sanitary  Authority  to 
do  so,  superintend  and  see  to  the  due  execution  of 
all  works  which  may  be  undertaken  under  their 
direction  for  the  suppression  or  removal  of  nuisances 
within  the  District. 

(14.)  In  matters  not  specifically  provided  for  in  this 
Order,  he  shall  observe  and  execute  all  the  lawful 
orders  and  directions  of  the  Sanitary  Authority, 
and  the  Orders  of  the  Local  Government  Board 
which  may  be  hereafter  issued,  applicable  to  his 
office.* 

Section  IV. — Remuneration. 

Art.  1. — The  Sanitary  Authority  or  Authorities,  as  the 
case  may  be,  shall  pay  to  any  Officer  appointed  under  this 
Order  such  salary  or  remuneration  as  may  be  approved  by 
the  Local  Government  Board ;  and  where  such  Officer  is 
appointed  for  two  or  more  Districts,  the  salary  shall  be 
aijportioned  amongst  the  Districts  in  such  manner  as  the 
saiil  Board  shall  approve. 

Provided  that  the  Sanitary  Authority  or  Authorities, 
■with  the  aiDproval  of  the  Local  Government  Board,  may 
pay  to  any  such  Officer  a  reasonable  compensation  on 
account  of  extraordinary  services,  or  other  unforeseen 
circumstances  connected  with  his  duties  or  the  necessities 
of  tlie  District  or  Districts  for  which  he  is  appointed. 

Art.  2. — The  salary  or  remuneration  of  every  such 
Officer  shall  be  payable  up  to  the  day  on  which  he  ceases 
to  hold  the  office,  and  no  longer,  subject  to  any  deduction 
wliich  the  Sanitary  Authority  or  Authorities  may  be  en- 
titled to  make  in  respect  of  Sect.  II.  Art.  3  ;  and  in  case  he 
shall  die  whilst  holding  such  office,  the  proportion  of  salary 
(if  any)  remaining  unpaid  at  his  death  shall  be  paid  to  his 
personal  representatives. 

Art.  3. — The  salary  or  remuneration  assigned  to  such 
Officer  shall  he  payable  quarterly,  according  to  the  usual 
Feast  Days  in  the  year,  namely,  Lady  Day,  Midsummer 
Day,  Michaelmas  Day,  and  Christmas  Day ;  but  the  Sani- 
tary Authority  or  Autliorities  may  pay  to  him  at  the 
expiration  of  every  calendar  month  such  proportion  as  they 
may  think  fit,  on  account  of  the  salary  or  remuneration  to 
which  he  may  become  entitled  at  the  termination  of  the 
quarter. 

Given  under  our  Seal  of  Office,  this  Eleventh  day 
of  November,  in  the  year  One  thousand  eight 
hundred  and  seventy-two. 

JAMES  STANSFELD, 
Tresident. 

John  L.\mbest, 

Secretary. 


I  In  the  Rural  Order  there  is  another  parafrraph  here:— "(15.) 
where  more  than  one  Inspector  of  Nuisances  shall  lie  appointed  by 
a  Sanitary  Authority,  such  authoriiy,  with  the  approval  ol  the  Local 
Government  Board,  may  either  assign  to  each  of  the  inspectors  3 
portion  of  the  district,  or  may  distribute  the  duties  of  Inspector  of 
Nuisances  amongst  such  inspectors." 


Official  Documents.  [Part  III. 

";iHumnj3al  Corporations  (iBoroiigf)  Jfimtrs)  9[rt,  1872" 

35  &  36  Vict.,  c.  91. 


[This  act  reqiures,  as  one  of  the  conditions  on  which 
the  funds  of  Municipal  Corporations,  Local  Boards, 
or  other  governing-  bodies  may  be  charged  with  the 
expenses  of  promoting  or  opposing  bills  in  Parlia- 
ment, that  the  promotion  or  opposition  should  have 
been  consented  to  by  the  Local  Government  Board, 
so  far  as  it  relates  to  matters  within  the  jui-isdiction 
of  that  Board.  The  following  memorandum  has  been 
issued  by  the  Local  Government  Board  for  the 
g-uidance  of  those  making  applications  for  the  consent 
of  the  Board  under  the  act  referred  to.] 

Every  apijlication  under  the  above-mentioned  act, 
for  the  approval  of  the  Local  Government  Board  to  a 
resolution  of  the  town  council  of  a  borough  in  favour 
of  promoting  or  opposing  a  bUl  in  Parliament  at  the 
expense  of  the  boro^igh  or  other  local  rate,  should  be 
accompanied  by— 

1.  A  coiDy  of  the  bill  which  is  to  be  promoted  or 
opposed,  and  a  statement  of  the  grounds  of  such  pro- 
motion or  opposition. 

2.  A  statutory  declaration  by  the  mayor,  town 
clert,  or  other  officer  of  the  corporation,  in  the  form 
set  forth  below,  showing  that  the  requirements  of  the 
above-mentioned  act  have  been  complied  with,  and 
having  annexed  to  it  the  several  documents  therein 
referred  to. 

Form  of  Statutory  Declaration. 
"  I,  A.B.,  do  solemnly  and  sincerely  declare  as  fol- 
lows : — 

"(i.)  On  day  of  a  notice  was 

advertised  in  the  (being  a  local 

newspaper  published  and  circulating  in  the 
borough  of  )  of  a  meeting  to  be  held 

of  the  council  of  the  borough  and  of  the  purpose 
of  such  meeting. 

"  A  copy  of  the  newspaper  containing  an  advertise- 
ment of  the  said  notice  is  annexed  hereto, 
marked  A. 

"  (2.)  Such  notice  was  in  addition  to  the  ordinary 
notice  reqmred  for  the  summoning  of  a  meeting 
of  the  council. 

"  (3.)  In  pursuance  of  such  notice  a  meeting  of  the 
council  was  held  on  the  day  of  , 

and  a  resolution  was  passed  by  an  absolute  ma- 
jority of  the  whole  number  of  the  council,  of 
which  resolution  a  copy  is  annexed  hereto, 
marked  B. 

(4.)  The  said  resolution  was  twice  published  in 
the  ,  being  a  newsp)aper  circu- 

lating in  the  district ;  viz.,  the  first  time  on  the 
day  of  ,  and  the  second  time 

on  the  day  of 

"  Copies  of  the  newspapers  containing  the  publica- 
tion of  such  resolution  are  annexed  hereto, 
marked  respectively  C  and  D. 

■"  (5.)  A  requisition  was  made  in  writing  by 

ratepayers  or  owners  for  the  summoning  of  a 


meeting  of  owners  and  ratepayers  of  the  borough 
for  the  purpose  of  giving  their  consent  to  the 
promotion  of  (or  opposition  to)  the  said  bUl,  and 
a  copy  of  the  said  requisition  is  annexed  hereto, 
marked  E. 

"  (6.)  On  such  requisition  the  mayor  fixed  the  time 
and  place  for  holding  a  meeting  of  owners  and 
ratepayers,  and  gave  public  notice  thereof. 

"  Such  notice  was  advertised  in  the  , 
being  a  newspaper  circulating  in  the  said 
borough,  on  the  day  of  ,  and 

was  affixed  on  the  principal  doors  of  every  church 
and  chapel  within  the  borough. 

"  Copies  of  the  notice  and  of  the  newspaper  con- 
taining the  advertisement  of  such  notice  are 
annexed  hereto,  marked  respectively  P  and  G. 

"  (7.)  On  the  day  of  a  meeting 

of  the  owners  and  ratepayers  of  the  boroiigh  was 
held  accordingly,  and  a  resolution  passed,  of 
which  a  copy  is  hereto  annexed,  marked  H.  (If 
a  poll  was  demanded  and  taken,  here  state  the 
fact.) 

"I  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of 
the  provisions  of  an  act  made  and  passed  in  the 
fifth  and  sixth  years  of  the  reign  of  His  late 
Majesty  King  William  the  Fourth,  intituled  '  An 
act  to  repeal  an  act  of  the  present  session  of 
Parliament,'  intituled  '  An  act  for  the  more 
effectual  abolition  of  oaths  and  affirmations  taken 
and  made  in  various  departments  of  the  State, 
and  to  substitute  declarations  in  lieu  thereof,  and 
for  the  more  entire  suppression  of  voluntary  and 
extra-judicial  oaths  and  affidavits,'  and  to  make 
other  provisions  for  the  abolition  of  unnecessary 
oaths.'  " 

Exhibits  to  he  annexed  to  the  above  Declaration. 

A.  Copy  of  newspaper  containing  advertisement 
of  notice  of  meeting  of  council,  and  of  purposes  of 
such  meeting. 

B.  Copy  of  resolution  passed  at  meeting  of  council. 

C.  Copy  of  newspaper  containing  the  first  publica- 
tion of  resolution  of  council. 

D.  Copy  of  newspaper  containing  the  second  publi- 
cation of  resolution  of  council. 

E.  Copy  of  requisition  for  a  meeting  of  owners  and 
ratepayers. 

P.  Copy  of  the  notice  of  meeting  of  owners  and 
ratepayers. 

G.  Copy  of  newspaper  containing  advertisement  of 
notice  of  meeting  of  owners  and  ratepayers. 

H.  Copy  of  resolution  passed  at  meeting  of  owners 
and  ratepayers. 

[Similar  memoranda  applicable  to  bills  promoted  or 
opposed  by  Improvement  Commissioners  and  Local 
Boards  have  been  issued  by  the  Local  Government 
Board.] 


PARTIY. 


1. 

iieguiations  Uiitl)  rtsprrt  to  tljt  iHcetiiisS  m1i  BiisiiieSEf 
arrannrnnents  of  gotal  SoailiEi,'"' 


(i.)    The  ordinary  meetings  of  tlie  Board  shall  be  held  at  the  offices  of  the  Board,  in  —   Ordinaiy  'Sleet- 

stveet,  fortnightly,  on  alternate  days,  or  a,t  such  other  times  as  the  Board  may  determine.  "'Ss- 

(2.)   Newspaper  reporters  shall  be  at  liberty  to  attend  every  ordinary  meeting  of  the  Board  Reporters, 
under  such  restrictions  as  the  Board  may  from  time  to  time  prescribe.    When  the  Board  sits  as 
a  Committee  the  reporters  shall  retire,  if  required  by  the  Board  to  do  so. 

(3.)    At  the  last  general  meeting  of  the  Board  held  previously  to  the  ist  day  of  March,  in  each  End  of  Year, 
year,  the  final  arrangements  shall  be  made  for  the  election  of  new  members  in  the  place  of 
those  retiring  by  rotation  because  they  have  served  3  years,  and  to  occupy  seats  that  may 
happen  to  be  vacant. 

(4.)  The  Election  arrangements  sha.ll  every  year  be  carried  out  in  the  following  order  : — The  Election 
notices  shall  be  issued  on  the  ist  day  of  March;  the  nomination  papers  received  between  An-angements. 
the  ist  day  of  March  and  the  26th  day  of  March;  the  voting  papers  delivered  on  the  lotli  day  of 
April;  and  the  voting  papers  collected  on  the  13th  day  of  April.  If  any  of  the  above-named 
days  should  be  a  Sunday,  Christmas  Day,  Good  Friday,  cr  a  day  appointed  for  any  Bank  Holi- 
day, or  Public  Past  or  Thanksgiving,  the  work  allotted  thereto  shall,  subject  to  the  provisions 
of  the  "Public  Health  Act,  1875,"  and  the  discretion  of  the  Returning  Officer,  be  performed  on 
the  day  following. 

(5.)  New  members  will  be  expected  to  sign  the  iisual  declaration  at  the  first  meeting  after  New  Members, 
their  election. 

(6.)   The  Chairman  or  any  (c)   members  of  the  Board  may,  by  a  written  requisition,  8pecial5leetiiigs. 

authorise  the  Clerk  to  summon  a  special  meeting  of  the  Board  at  24  hours'  notice  to  the  members 
(if  so  short  a  notice  be  unavoidable) ;  such  requisition  shall  set  forth  the  business  for  which  the 
meeting  is  to  be  su.mmoned,  and  no  business  other  than  that  specified  in  the  requisition  shall  be 
transacted  at  such  special  meeting. 

(7.)   The  members  of  the  Board  present  at  any  ordinary  meeting  when  there  is  no  quorum,  or  Adjoun  ment  of 
the  majority  of  them,  or,  if  only  one  such  member  be  present,  then  such  one  member  may,  at  the  Meetings, 
expiration  of  30  minutes  after  the  time  fixed  for  the  meeting  adjourn  such  meeting  to  the  next 
usual  day  of  meeting  ;  if  no  member  be  present,  then  such  meeting  shall  be  so  adjourned  by  the 
Clerk,  and  an  entry  of  such  adjournment  shaU  be  made  in  the  Minute  Book.    In  default  of  a 


(a)  Thi-oughout  this  Part  the  word  "  Board"  is 
employed,  but  in  reprinting  the  matter  for  Cor- 
porate Boroughs  the  word  "  Council"  must  be 
substituted.  Words  in  italics  or  within  brackets, 
as  the  case  may  be,  are  to  be  understood  as  dis- 
cretionary, that  is  to  say,  as  open  to  alteration,  if 
needs  be,  to  suit  particular  local  circumstances. 
Of  course  other  alterations  may  also  be  intro- 
duced, and  such  will  especially  be  requisite  in 
reference  to  the  duties  of  Officers,  these  By-Laws 
being  primarily  framed  for  a  large-sized  Local 
Grovernment  District  with  a  fuller  staff  of  Officer:? 


than  will  usually  be  appointed.  When  a  code  of 
By-Laws  on  any  subject  is  promulgated  which 
is  to  supersede  an  existing  code,  it  is  desirable 
that  a  note  of  this  fact  should  be  prefixed  to  the 
new  code. 

[b)  These  Regulations  should  be  preceded  by 
a  Reprint  of  the  enactments  in  the  "Public 
Health  Act,  1875,"  relating  to  meetings  of  Boards 
and  Committees. 

(c)  This  may  conveniently  be  the  number  fixed 
for  the  quorum. 


By. Laws  and  Regulations. 


[Paet  IV. 


Notice  of  Meet- 
ings. 


Quoram. 
Order  of  Busi- 
ness. 


proper  adjournment  in  manner  aforesaid,  the  Board  shall  and  may  meet  on  any  other  day  upon- 
notice  given  as  hereinafter  provided,  and  such  meeting  shall  be  deemed  an  ordinary  general 
meeting. 

(8.)  Three  clear  days'  notice  of  every  ordinary  meeting  shall  be  given  by  the  Clerk,  by  a  circular 
delivered  or  sent  by  Post  to  each  member  of  the  Board,  to  his  usual  or  last  known  place  of  abode, 
and  such  notice  shall  contain  a  summary  of  the  business  to  be  transacted  at  such  meeting.  It 
shall  not  be  necessary  in  any  case  to  prove  that  such  circular  has  been  duly  delivered  or  sent  in 
pursuance  of  these  B,egulations,  but  the  same  shall  be  deemed  and  taken  to  have  been  duly 
delivered  or  sent  unless  the  contrary  be  shown.  A  copy  shall  also  be  publicly  exhibited  outside 
the  office  of  the  Board. 

(g.)    The  Quorum  shall  be  members. 

(id.)  The  bu.siness  of  the  ordinary  meetings  of  the  Board  shall  be  conducted  in  the  following- 
order  : — 

(i.)  The  Minutes  of  the  last  ordinary  meeting  and  of  any  special  meeting  that  may  have  since 
been  held  shall  be  read,  and  they  shall  be  signed  by  the  Chairman  who  is  presiding  over  the 
meeting  at  which  they  are  read ;  save  that  in  case  no  member  who  was  present  on  the 
previous  occasion  shall  be  in  attendance  when  the  Minutes  are  read,  they  shall  also  be 
signed  by  the  Clerk.  An  entry  of  such  Minutes  having  been  so  read  and  signed  shall  in  all 
cases  be  made  in  the  Minutes  of  the  day. 

(ii.)  The  business  arising  out  of  the  Minutes  of  such  meeting  or  meetings  shall  then  be  dis- 
posed of. 

(iii.)    The  Eegistrar's  Returns  of  Births  and  Deaths  shall  be  laid  on  the  table, 
(iv.)    The  Board  shall  then  examine  the  Treasurer's,  Clerk's,  and  Collector's  accounts,  and 
receive  any  report  or  Minutes  which  a  Committee  may  have  prepared  for  presentation. 
Every  Eeport  and  all  Minutes  of  a  Committee  shall  be  in  writing,  and  shall  be  approved, 
amended,  or  rejected  either  wholly  or  in  part,  or  the  consideration  thereof  may  be  adjourned, 
wholly  or  in  part,  as  occasion  shall  require, 
(v.)   All  correspondence,  &c.,  with  the  Board  since  its  last  meeting,  and  all  applications  made 
to  it,  whether  in  writing  or  otherwise,  and  any  reports  from  officers  of  the  Board,  shall  then, 
be  read,  and  considered,  and  such  orders  given  thereon  as  may  be  necessary, 
(vi.)    The  Board  shall  then  consider  any  motions,  of  which  due  notice  shall  have  been  given, 
(ii.)    The  Minute  Book  shall,  on  application  to  the  Clerk,  be  open  during  office  hours  to  the 
inspection  of  the  members  of  the  Board,  free  of  any  charge,  and  also  to  all  persons  rated  to 
the  General  District  Eate,  on  payment  to  the  Clerk  of  is.  for  each  quarter  of  an  hour  during  which 
such  inspection  lasts.    Every  such  member  or  person  may  have  copies  of  extracts  supplied  from 
such  Minute  Book  within  a  reasonable  time  after  demand  in  writing,  at  the  rate  of  3d.  for  every 
100  words  or  figures  of  such  copies  or  extracts,  which  fee  is  to  be  paid  to  the  Clerk. 

(12.)  No  resolution  of  the  Board  shall  be  altered  or  rescinded  at  any  meeting  unless  a  fortnight's 
notice  be  given  by  the  Clerk  to  each  member  of  the  Board,  setting  forth  the  proposed  alteration, 
nor  unless  there  be  at  least  two-thirds  of  the  members  present  at  such  meeting ;  provided  always 
that  this  regulation  shall  not  extend  to  any  resolution  which  immediately  concerns  the  abatement- 
of  a  nuisance,  nor  to  any  question  which,  by  a  vote  of  the  Board,  may  be  decided  to  be  one  of 
emergency. 

(13.)  Every  motion  made  at  a  meeting  shall  be  committed  to  writing  and  handed  to  the  Chair- 
man, if  so  required  by  him. 

(14.)  No  important  motion  shall  be  discussed  at  any  meeting,  unless  notice  of  the  same  in 
writing  shall  have  been  delivered  to  the  Clerk  at  least  5  clear  days  before  such  meeting ;  pro- 
vided always  that  the  Chairman  shall  not  be  at  liberty  to  refuse  to  receive  a  motion  unless  in  his 
judgment  it  shall  be  one  which  must  in  strictness  be  looked  upon  as  "  important,"  and  therefore 
needing  adequate  notice. 

(15.)  All  motions  shall  be  made  in  the  order  of  the  notice  thereof,  unless  the  Board  shall  unani- 
mously decide  otherwise. 

(16.)  A  negatived  motion  shall  not  be  again  entertained  until  after  the  expiration  of  3  calendar 
months. 

(17.)  Every  member  shall  stand  when  speaking  and  shall  address  the  Chairman,  and  if  two  or 
more  members  shall  rise  to  speak  at  the  same  time,  the  Chairman  shall  decide  to  whom  the 
priority  shall  be  given. 

(18.)  The  Chairman  shall  have  power  to  prevent  any  member,  except  the  mover,  from  speaking 
more  than  once  on  any  one  motion  or  question,  unless  in  explanation.  The  mover  shall  in  all 
cases  be  entitled  to  speak  once  in  making  his  motion  and  once  by  way  of  reply ;  provided  always 
that  it  shall  be  lawful  for  the  Board  to  resolve  itself  into  a  committee  for  the  purpose  of  taking 
into  consideration  any  subject  which  may  require  more  full  and  free  discussion. 

(19.)  So  far  as  applicable,  these  Eegulations  shall  apply  to  the  proceedings  of  all  Committees. 
Of  evei-y  Committee  3  members  shall  form  a  quorum,  unless  the  Board  shall  otherwise  direct. 
The  Chairman  of  the  Board  shall  be  ex-officio  a  member  of  every  Committee. 

(20.)   The  following  shall  be  the  ordinaiy  Committees  of  the  Board : — 


1.  Finance  and  Assessment. 

2.  Btjildinqs. 

3.  Sanitary. 

4.  Highways,  Lighting,  Watebing. 


5.  Law. 

5.  Gas-Woeks. 

7.  Watee-Woeks. 

i.  Baths  and  Wash-Houses. 


(21.)  All  bills  and  accounts  shall  be  paid  by  cheques  drawn  on  the  Treasurer,  and  signed  at  a 
meeting  of  the  Board  by  3  members,  and  countersigned  by  the  Clerk. 

(22.)  All  bills,  for  the  payment  of  which  cheques  have  been  duly  signed,  shall  be  forthwith 
paid,  and  produced  with  their  respective  vouchers,  at  the  next  meeting  of  the  Finance  Committee, 

(23.)  Except  when  otherwise  appointed  by  the  Board,  the  seal  of  the  Board,  together  with  the 
books,  papers,  plans,  and  other  documents  belonging  to  the  Board  (save  such  as  shall  be  under 
the  immediate  consideration  of  any  Committee),  shall  be  kept  by  the  Clerk,  and  shaU,  during 
office  hours,  be  open  to  the  inspection  of  the  members ;  but  the  Clerk  shall  not  part  with  the 
same  except  for  the  temporary  use  of  any  of  the  officers  of  the  Board,  and  all  documents,  &c., 
so  taken,  shall  be  returned  as  soon  as  they  are  done  with,  or  forthwith,  on  the  order  of  the  Board 
or  the  Clerk. 

(24.)  The  seal  of  the  Board  shall  only  be  attached  to  any  docimient  on  a  vote  to  that  effect 
being  duly  passed. 


•Sect.  2.]  Duties  of  Officers. 


(25.)  The  offices  of  the  Board  shall  be  open  on  such  days  and  at  such  tuues  as  shall  from  time  Office  Hours, 
to  time  be  fixed  by  the  Board.   At  present  the  office  hours  are  asfolloivs  ;  • 


Approved  at  a  Meeting  'of  the  Board,  held  the  day  of- 


■in  testimony  whereof  the  Common  Seal  of  the  said  Board  was  afjixed,  together  with  the  Signatures  of 
Five  Members  thereof. 

 Chairman. 


^tmUtiom  Mti)  rts'pecl  to  tin  Birti'r^  aiit!  Cciiitiurt  cf  0^tn^ 


(i .)  All  Officers  appointed  by  the  Board  shall  (subject  to  any  Regulations  prescribed  by  Statute, 
or  by  the  Local  Government  Board,  or  by  these  Eegulations,  or  by  the  Board)  hold  their  respective 
offices  during  the  pleasure  of  the  Board ;  and  they  may  resign  or  be  dismissed  after  one  month's 
notice  on  either  side.    All  Officers  who  may  be  entrusted  with  money  shall  give  security. 

(2) .  The  following  shall  be  the  respective  duties  and  obligations  of  the  several  Officers  named,  (a) 
so  far  as  this  statement  of  them  is  not  inconsistent  with  any  special  contract  now  existing  between 
them  and  the  Board,  and  stibject  also  to  any  new  special  contract  which  may  hereafter  be  made 
.respecting  any  of  such  duties.  No  officer  shall  be  beneficially  interested  as  shareholder  or  other- 
wise in  any  company  (not  being  a  Eailway  or  Canal  Company)  which  has  contracts  and  dealings 
with  the  Board. 

THE  CLEEK. 

(3.)  The  Clerk  shall  prepare  a,nd  cause  to  be  delivered  all  notices  convening  meetings  of  the 
Board  and  of  Committees ;  he  shall  himself  attend  all  such  meetings  and  read  everything  requiring 
to  be  read  thereat ;  and  he  shall  record  the  proceedings  in  the  appropriate  Minute  Books.  Each 
Minute  Book  is  to  contain  in  respect  of  every  meeting  a  statement  of  the  names  of  the  members 
present,  and  a  full  summary  of  the  business  done.  The  General  Minute  Book  of  the  Board  is  further 
to  contain  a  statement  of  the  Books  and  Accounts  of  the  other  Officers  examined  by  the  Clerk  since 
the  previous  Meeting ;  particulars  of  money  paid  to,  and  cheques  drawn  on,  the  Treasurer ;  also 
Minutes  specifying  the  allocation  or  division  of  charges  according  to  previous  orders  of  the  Board ; 
and  there  is  to  be  affixed  to  every  Minute  relating  to  any  pecuniary  transaction  a  marginal  note 
•of  reference  to  the  respective  folios  of  the  Ledger  in  which  the  items  will  be  found  set  out. 

(4.)  He  shall,  upon  the  receipt  of  a  written  requisition  signed  by  (i.)  the  Chairman,  or  (ii.)  any 
(&)  Members  of  the  Board,  summon  a  Special  Meeting  thereof. 

(5.)  He  shall  be  responsible  for  the  safe  keeping  of  all  Books  and  Papers  which  are  in  his 
custody  as  Clerk,  and  shall  produce  the  same  for  the  inspection  of  the  Board,  or  any  member 
thereof,  when  required  to  do  so. 

(6.)  He  shall  ascertain  before  every  Ordinary,  and,  if  required,  before  any  Special  Meeting  of 
the  IJoard,  the  state  of  the  Treasurer's  account,  and  report  the  same  at  the  meeting. 

(7.)  He  shall  prepare  under  the  direction  of  the  Board,  or  the  Finance  Committee,  all  cheques 
for  the  payment  of  money  due  from  the  Board,  and  shall  countersign  and  deliver  the  said  cheques, 
and  file  the  vouchers  relating  thereto. 

(8.)  He  shall  keep  a  proper  account  (according  to  the  particulars  supplied  to  him  by  the  Sur- 
veyor, or  the  Inspector  of  Nuisances,  or  otherwise)  of  all  penalties,  proceeds  on  sale  of  refuse,  &c., 
and  other  moneys  payable  to  the  Board,  and  shall  once  a  month  furnish  the  Collector  with  siich 
particulars  as  are  necessary  to  enable  him  to  collect  the  same. 

(9.)  He  shall  examine  and  check  the  accounts  of  the  Collector  at  least  once  a  month  for  the 
purpose  of  seeing  that  all  moneys  received  by  that  Officer  have  been  dvly  accounted  for  to  the 
Treasurer;  and,  generally,  he  shall  be  responsible  for  the  reg-ular  and  sufficient  examination  of  all 
accounts  whatsoever,  and  of  all  papers  relating  to  the  business  of  the  Board  as  they  come  to 
iand ;  and  at  every  meeting  he  shall  in  his  discretion  report  to  the  Board  concerning  the  same. 

(10.)  He  shall  keep  a  Ledger  and  punctually  enter  therein  all  the  financial  transactions  of  the 
Board  as  authorised  by  the  Board,  and  recorded  in  the  Minute  Book,  and  otherwise.  The  said 
financial  transactions  shall  be  exhibited  under  the  following  heads  (c)  (or  under  such  of  them,  or 
such  additional  heads,  as  may  be  necessary) : — 


Tenure  of  Office. 


To  attend  Meet- 
ings. 


Special  Meetings. 


To  keep  Books 
and  Papers. 


Jliscellaneous 
Moneys. 


To  Examine  Ac- 
coiuits  and 
Papers. 


To  keep  a  Ledge 


(a)  The  duties  of  certain  Officers  will  be  more 
conveniently  defined  in  connection  with  the  By- 
Laws  for  the  execution  of  which  they  are  respon- 
sible. This  applies,  for  instance,  to  such  func- 
tionaries as  the  Inspector  of  Hackney  Carriages, 
the  Inspector  of  Boats,  the  Inspector  of  Markets, 
the  Public  Librarian,  &c.,  &c. 


(6)  See  note  (c)  on  the  previous  page  but  one. 

{c)  The  enumeration  here  given  is  derived, 
with  trifling  alterations  of  detail,  from  the  well- 
known  Home  Office  Instructional  Minute  of  1863. 
I  have  not  felt  at  liberty  to  make  extensive  alter- 
ations in  its  form,  though  that  form  is  far  from 
satisfactory. 


By-Laws  and  Regulations. 


[Part  IY- 


SUBOEDINATE  ACCOUNTS  OF  PUBLIC  WOEKS. 

(i .)    Public  Works  of  Drainage  :  (including) 

Expenses  of  outfall  and  distribution  of  sewage. 
Sale  of  sewage. 

Purchase  or  lease  of  lands  for  sewage  utilisation. 
Covering  open  ditches. 

Construction  of  sewers,  drains,  and  public  conveniences  (and  other  like  items). 
(2.)   Public  Works  of  Water  Supply  :  (including) 
Eoad  Watering. 

Public  Water  Supply,  pumps,  fountains,  &c. 

Pui-chase  or  erection  of  water-works,  fire-engine  establishment,  fire-plugs. 
(3.)    Public  Street  Improvements. 
(4.)   Public  Works  or  Paving. 
(5.)   Eepair  OP  Highways,  Scavenging :  (including) 
(i.)    G-eneral  repairs, 
(ii.)   Eepairs  under  a  Highway  Eate. 
(iii.)    Expenses  of  maintaining  turnpike-roads, 
(iv.)    Eemoval  of  house  refuse,  &c. 

(v.)   Expenses  of  alterations  of  bridges,  canals,  &c.,  (and  other  like  items). 

(6.)   Public  Lighting. 

(7.)   Baths  and  Wash-Houses. 

(8.)   Burial  G-rounds. 

(9.)  Markets. 
(10.)  Slaughter-Houses. 
(11.)   Common  Lodging-Houses. 
(12.)   Pleasure  Grounds. 
(13.)    Miscellaneous  Works. 

(14.)   Establishment  Charges  (other  than  Salaries)  and  other  Expenses  :  (including) 


(i.) 
(ii.) 
(iii.) 
(iv.) 

(V.) 

(vi.) 
(vii.) 
(viii.) 

(ix.) 

(X.) 

(xi.) 
(xii.) 

(xiii.) 
(xiv.) 


Expenses  of  adopting  the  Act. 
Establishment  expenses. 
Election  expenses. 
Surveys  and  plans. 
Legal  expenses. 

Penalties  and  the  application  thereof. 
Compensation  account. 

Collector's  account — separate  for  each  class  of  Eate  or  Fund  collected  by  him. 
Surveyor's  account. 
Inspector's  account. 
Treasurer's  account. 

Tradesmen's  accounts  [or,  if  the  Board  so  directs,  a  separate  Ledger  to  be  called 

the  "Tradesmen's  Ledger."] 
Loan  accounts  with  persons  advancing  money. 
Sinking  fund  account. 


To  conduct  Cor- 
respondeiice. 

To  advise  the 
Board. 

To  communicate 
Orders. 


Duties  as  to  Rates 


SUBOEDINATE  ACCOUNTS  OF  PEIVATE  WOEKS. 

(15.)   Private  Works  or  Sewerage  and  Drainage. 
(16.)   Private  Works  op  Water  Supply. 
(17.)   Private  Street  Improvements. 
(18.)   Private  Works  op  Paving,  &c. 

(i.)    Expenses  under  the  "Public  Health  Act,  1875." 
(ii.)    Private  Improvement  Eent-charges. 
(iii.)    Private  Scavenging;  cleansing  privies,  drains,  &c. 
And  at  the  end  of  every  financial  year,  or  oftener,  if  so  directed  by  the  Board,  he  shall  allocate 
the  expenditure  entered  under  the  foregoing  heads  among  the  following  chief  accounts,  according 
to  the  nature  of  the  expenditure  or  of  the  works  executed : — 

(i.)    General  District  Eate  Account.  (5.)    Water  Supply  Account. 

(2.)   Private  Improvement  Eate  Account  (6.)    Loan  Account. 

(3.)   District  Fund  Account.  (7.)    "Special"  District  Eate  Account  (where 

(4.)    Highway  Eate  Account.  existing), 
stating  the  respective  dates  and  making  references  to  the  folios  of  the  Minute  Book  in  which  the 
entries  relating  to  such  transactions  are  contained,  and  to  the  folios  of  the  corresponding  debits 
and  credits  respectively. 

(11.)  Immediately  after  March  25  in  every  year  he  shall  prepare  a  Summary  of  the  gross 
Eeceipts  and  Expenditure  under  each  head  (see  No.  10,  ante),  and  shall  submit  such  Summary 
first  to  the  Board  and  then  to  the  Auditor :  he  shall  prepare  the  accounts  for  Audit,  and  shaU 
produce  them  with  all  necessary  books,  documents,  and  vouchers  to  the  Auditor  at  his  Audit;  and 
give  the  notices  thereof  required  by  Law. 

(12.)  He  shall  conduct  the  correspondence  of  the  Board  according  to  its  directions,  and  care- 
fully presei-ve  all  letters  and  papers  received,  and  copies  of  all  letters  written;  and  shaU  make 
all  necessary  transcripts  thereof. 

(13.)  He  shall  advise  the  Board  on  all  matters  connected  with  the  "Public  Health  Act,  1875," 
and  kindred  acts  in  respect  of  which  the  Board  or  any  members  thereof  desire  his  advice. 

(14.)  He  shall  communicate  to  the  other  Officers  all  orders  of  the  Board,  and  shall  report  any 
neglect  or  failure  therein  which  may  come  to  his  knowledge. 

(15.)  He  shall  prepare  all  notices  to  be  given  by  the  Board,  and  see  that  the  same  are  duly 
served  (save  such  as  are  required  by  these  Eegulations,  or  by  any  By-Law  of  the  Boardj  or  by 
Statute,  to  be  prepared  or  served  by  any  other  Officer). 

(16.)  He  shall,  under  the  direction  of  the  Board  and  with  the  co-operation  of  the  other  Officers, 
make  out  all  estimates  for  Eates,  including  notices  appertaining  thereto ;  he  shall  see  that  such 
notices  are  duly  published  and  generally  that  all  the  f  oi-malities  prescribed  by  Statute  are  duly 
complied  with. 


Sect.  2.] 


Duties  of  Officers. 


(17.)  Save  as  is  herein  provided,  he  shall  prepare,  or  peruse  and  approve,  on  behalf  of  the  Board 
all  deeds,  contracts,  agreements,  or  other  instruments  to  be  executed  by  or  to  the  Board,  and 
shall  see  that  the  same  are  duly  executed,  but,  except  under  a  special  order  of  th^  Board,  he  shall 
not  concern  himself  with  the  preparation,  perusal,  or  approval  of  conveyances  to  or  from  the 
Board,  or  with  investigations  of  the  title  of  any  land  or  premises  in  respect  of  which  the  Board 
may  be  carrying  on  negociations. 

(18.)  He  shall  conduct  without  charge,  save  for  actual  disbursements,  all  applications  which 
the  Board  may  deem  necessary  to  Justices  at  Petty  or  Special  Sessions,  or  out  of  Sessions,  and  (if 
lie  be  an  Attorney  or  Solicitor)  all  legal  proceedings  on  behalf  of  the  Board,  except  proceedings  at 
the  Assizes,  or  at  Quarter  or  General  Sessions,  and  except  actions,  suits,  and  other  proceedings 
in  any  Court  of  Law  or  Equity,  Arbitrations,  and  Parliamentai'y  Business. 

(19.)  He  shall  require  the  Surveyor  and  the  Inspectors  of  Nuisances,  H  ackney  Carriages,  Boats, 
and  Common  Lodging  Houses  (if  there  be  such  Officers  appointed)  to  deliver  to  him  once  a  month 
statements  respecting  their  work  in  a  form  prescribed ;  he  shall  examine  the  same  and  lay  them 
before  the  Board. 

(20.)  He  shall  prepare  and  transmit  all  Reports  and  Returns  (Parliamentary  or  otherwise) 
having  reference  to  the  administration  of  the  "  Public  Health  Act"  within  the  district. 

(21 .)  He  shall  assist  in  the  conduct  of  Elections  ;  he  shall,  without  special  instructions,  perform 
all  the  duties  specifically  imposed  by  the  "  Public  Health  Acts"  and  these  Regulations,  or  by  any 
By-Law  of  the  Board,  on  the  Clerk  of  an  Urban  Sanitary  Authority  ;  and  he  shall  comply  with 
aU  lawful  directions  of  the  Board,  or  of  a  Committee,  applicable  to  his  office. 


inepare  Re- 
leral  Duties. 


THE  TREASURER. 

(22.)  The  Treasurer  shall  receive  all  moneys  tendered  to  him  on  account  of  the  Board,  and  Tu  receive  Money 
shall  credit  the  Board  therewith. 

(23.)   He  shall  pay,  out  of  the  money  belonging  to  the  Board  which  may  be  in  his  hands,  all  To  pay  Clieques. 
cheques  presented  to  him  which  are  signed  by  three  Members  of  the  Board  and  are  countersigned 
by  the  Clerk,  provided  the  same  shall  be  presented  at  his  usual  place  of  business  in  business  hours. 

(24.)   He  shall  keep  in  a  Pass-Book,  approved  by  the  Board,  a  proper  account  of  his  receipts  and  Pass-Book. 
payments,  and  shall  submit  the  same  (duly  made  up  to  the  previous  day)  for  inspection  at  every 
ordinary  meeting  of  the  Board ;  annually  to  the  Auditor ;  and  at  such  other  times  as  the  Board 
may  direct. 

(25.)   He  shall  sign  the  Collector's  statement  which  will  be  presented  to  him  every  Friday,  Dealings  with 
and  such  signature  shall  be  deemed  an  acknowledgment  of  the  receipt  of  the  money  therein  Collector, 
stated  to  have  been  paid  to  him.    In  event  of  the  Collector  not  tendering  any  money  on  the  usual 
day,  and  not  infoi-ming  the  Treasurer  that  he  has  no  money  in  hand,  the  Treasurer  shall  notify 
the  Collector's  default  to  the  Clerk  by  post  or  otherwise  the  same  evening.    The  Treasurer  shall 
also  give  receipts  to  all  persons  paying  money  to  him  on  account  of  the  Board. 

(26.)   He  shall  assist  the  Clerk  in  the  preparation  of  any  of  the  accounts  of  the  Board  for  the  To  assist  in  the 
Audit,  and  shall  also  assist  the  Auditor,  if  and  when  he  may  by  them,  or  by  either  of  them,  be  Audit, 
required  to  do  so. 

(27.)    He  shall  comply  with  all  lawful  dii-ections  of  the  Board  applicable  to  his  office,  and  shall  General  Duties  : 
give,  and  from  time  to  time  renew,  such  security  as  the  Board  may  require,  for  the  faithful  exe-  Security, 
cution  of  his  office  ;  on  the  death,  insolvency,  or  bankruptcy  of  any  surety  of  his,  he  shall  imme- 
diately notify  the  fact  to  the  Board. 

MEDICAL  OFFICER  OF  HEALTH. 

{28.)  The  duties  of  the  Medical  Officer  of  Health,  whether  his  salary  is  partly  payable  out  of  Duties, 
moneys  voted  by  Parliament  or  not,  shall  be  those  prescribed  in  Sect.  IV.  of  the  General  Order 
relating  to  Medical  Officers  of  Health  issued  by  the  Local  Government  Board  on  November  ii, 
1872,  with  the  following  addition  : — He  shall  at  the  first  Ordinary  Meeting  of  the  Board  held  after 
January  i,  April  i,  July  i,  and  October  i,  present  to  the  Board  a  comprehensive  report  on  the 
general  health  and  sanitary  condition  of  the  district. 


THE  SURVEYOR. 

(29.)  The  Surveyor  shall  devote  his  whole  time  to  the  duties  of  his  office  and  shall  not  under-  General  Duties, 
take  any  private  practice ;  he  shall  advise  the  Board  on  all  questions  connected  with  the  dis- 
charge of  the  duties  imposed  on  the  Board  by  the  "  Public  Health  Act,"  where  such  questions 
involve  surveys,  repairs,  engineering  or  building  works  of  any  kind  whatsoever.  He  shall  keep 
a  book  to  be  called  the  "  Surveyor's  Report  Book,"  and  at  every  ordinary  meeting  of  the  Board 
he  shall  report  upon  the  state  of  all  works  under  his  charge  and  oiler  any  suggestion  which  he 
thinks  fit,  making  also  in  this  book  entries  respecting  any  matter  which  he  is  by  the  By-Laws 
required  to  report,  and  conveniently  can  so  enter. 

(30.)    He  shall  have  charge  of  all  carts,  tools,  instriunents  and  stores  which  are  the  property  of  To  talce  charge  of 
the  Board  and  are  officially  under  his  control,  and  he  shall  be  responsible  for  the  same  not  being  Troperty. 
wantonly  destroyed  or  damaged,  and  shall  see  that  such  of  them  as  are  ordinarily  used  by  other 
persons  besides  himself  are  duly  marked  with  the  name  or  initials  of  the  Board. 

SI .)    He  shall  procure  under  the  direction  of  the  Board  aU  supplies  of  stone,  materials,  tools.  To  iirocure  Ma- 
other  articles  necessary  for  the  maintenance  of  the  Highways,  or  for  carrying  out  the  general  terials. 
work  of  the  Board,  and  shall  see  that  the  same  are  properly  stored  and  applied. 

(32.)  He  shaU  not,  without  the  sanction  of  the  Board,  or  some  committee  thereof,  expend  any  Expenditui-e  • 
greater  sum  than  2I.  except  in  case  of  emergency.  limited. 

(33.)   Before  the  Board  enters  into  apy  contract  for  works,  he  shaU  furnish  an  estimate  in  To  furnish  Esti- 
TFiiting  of  the  probable  expense  of  constructing  and  annually  maintaining  the  proposed  works,  mates  and  Re- 
and  he  shall  report  on  the  most  advantageous  mode  of  contracting,  that  is  to  say,  whether  for  P"''*'*- 
construction  only  or  for  construction  and  maintenance  during  a  term  of  years  or  otherwise.  And 
generally  when  the  Board  shall  so  require,  he  shall  furnish  reports,  estimates,  or  specifications 
relative  to  any  matter  which  concerns  his  department,  including,  at  the  instance  of  the  Clerk, 
estimates  required  in  connection  with  new  rates. 
2  I 


By-Laws  and  Regulations. 


[Paet  IY. 


To  overlook  Con- 
tractors, Trades- 
men, &o. 


To  prepare  Week- 
ly Statements. 


Duties  as 
Highways 


New  Streets  and 
Buildings. 


Street  Improve- 
ments. 11  &  12 
Viot.,c.  34,  s.  69. 


Works  to  be  Pro- 
tected. 11  &  12 
Vict.,  c.  34,  6.  69. 


Naming,  &c.,  of 


(34.)  He  sliall  see  that  all  contracts  entered  into  with  the  Board  in  reference  to  any  work  con- 
nected with  his  department  are  duly  carried  out,  certif jang  from  time  to  time  to  this  effect,  or  to 
the  contrary,  as  the  case  may  be.  He  shall  overlook  all  Tradesmen  and  Labourers  employed  by 
the  Board  in  connection  with  the  work  of  his  department ;  and  shall  certify  to  the  correctness  or 
otherwise,  of  all  claims  on  the  Board  made  by  such  persons,  before  the  said  claims  are  submitted 
to  the  Finance  Committee. 

(35.)  Every  Friday  evening  a,t  6  p.m.  he  shall  pay  the  Labourers  who  are  under  him,  and  on 
Saturday  mornings  he  shall  deliver  to  the  Clerk  for  presentation  to  the  Board  a  statement  of  the 
names  of  the  men  employed  during  the  week,  together  with  particulars  of  the  work  done  by  them, 
of  the  number  of  days  they  each  worked,  of  the  rate  of  wages  per  day,  and  the  amount  paid  to 
each.  He  shall  at  _  the  same  time  deUver  a  statement  of  the  materials  supplied  to  the  Board 
during  the  week  with  particulars  of  the  names  of  the  parties  furnishing  the  same  ;  and  of  the 
quantity,  description,  price  and  total  cost  of  such  materials.  Both  the  aforesaid  statements 
shall  be  made  on  the  forms  prescribed  by  the  Board. 

(36.)  If  the  Board  should  so  determine,  ho  shall  assist  in  preparing  a  map  exhibiting  a  system 
of  Sewerage  for  the  district.  He  shall  take  charge  of  such  map  when  prepared,  and  shall  mark 
on  it  all  new  roads,  buildings,  &c.,  and  underground  works  as  they  are  executed,  so  that  the  map 
in  question  may  at  all  times  accurately  exhibit  the  condition  of  the  district.  In  marking  the 
public  sewers  on  the  Map  he  shall  indicate  as  fully  as  possible  the  places  where  private  drains 
communicate  with  such  sewers,  and  the  respective  levels  of  such  communications. 

(37.)  He  shall  be  responsible  for  the  management  of  all  public  sewers,  storm-water  drains,  and 
ventilators  vested  in  the  Board,  and  of  all  house  drains  which  are  under  its  immediate  control ; 
he  shall  examine  such  sewers  and  drains  at  stated  periods  to  see  that  they  continue  in  proper 
working  order  in  every  respect. 

(38.)  Where  any  ponds,  pools,  open  ditches,  or  places  used  for  the  collection  of  any  drainage, 
filth,  or  matter  likely  to  be  prejudicial  to  health,  or  of  any  offensive  nature  are  to  be  drained, 
cleansed,  covered  or  filled  up,  he  shall  see  that  proper  precautions  are  taken  for  the  preventioa 
of  injurious  effects  during  the  performance  of  the  work. 

(3g.)  He  shaU  advise  the  Board  as  to  what  works  of  drainage,  what  water-closets,  privies, 
earth-closets  or  ash-pits  ought  to  be  provided  for  the  District  or  for  any  factory,  house,  or  pre- 
mises therein,  in  order  to  mitigate  nuisances  pointed  out  by  the  Inspector  of  Nuisances  or  other- 
wise ;  and  he  shall  superintend  the  carrying  out  of  any  such  orders  of  the  Board  in  reference  to 
such  matters,  whether  the  expenses  are  defrayed  by  private  parties  or  by  the  Board. 

(40.)  He  shall,  on  receipt  of  the  Board's  authority  in  writing,  and  after  24  hours'  notice  in 
writing  to  the  occupier  (or  in  case  of  emergency  without  such  notice),  enter  any  premises  and  lay 
open  and  examine  any  drain,  water-closet,  privy,  earth-closet,  cesspool  or  ash-pit  of  which, 
complaint  as  a  nuisance  has  been  made  in  writing,  and  shall  report  to  the  Board  what  alterations 
(if  any)  are  required. 

(41 .)  Whenever  proposals  are  made  for  the  erection  or  re-building  of  any  house  within  the 
district,  he  shall  report  to  the  Board  as  to  the  size,  materials,  level,  and  fall  of  any  di-ains  which 
appear  necessary  for  the  proper  drainage  of  the  same  and  its  appurtenances ;  and  he  shall  see 
that  the  drains  so  to  be  constructed  shall  duly  communicate  with  such  outfall  as  may  be  directed 
by  the  Board,  and  if  the  nearest  available  outfall  cannot  be  reached  within  100  feet  of  any  part 
of  the  site  of  such  house,  then  that  a  suitable  cesspool  be  provided.  _ 

(42.)  He  shall  be  responsible  for  the  general  management  of  the  highways  and  public  thorough- 
fares of  the  District,  and  from  time  to  time  shaU  examine  their  condition.  Under  the  authority 
of  the  Highway  Committee  he  shall  make,  alter,  and  repair  highways,  and  perform  generally  aU 
the  duties  appertaining  to  the  office  of  Surveyor  of  Highways. 

(43.)  He  shall  advise  the  Board  on  the  propriety,  or  otherwise,  of  private  roads  being  con- 
verted into  public  highways ;  and  when  any  such  conversion  is  arranged  he  shall  be  responsible 
for  seeing  that  the  requirements  of  the  Board  in  reference  thereto  are  duly  complied  with. 

(44.)  He  shall  advise  the  Board  as  to  the  level,  width,  and  construction  of  new  streets,  and  the 
purchase  of  property  for  improving  streets,  and  as  to  the  sewerage  thereof ;  and  as  to  the  struc- 
ture of  the  walls  of  new  buildings  for  securing  stability  and  the  prevention  of  fire  ;  and  as  to 
sufiiciency  of  space  about  buildings  to  secure  a  free  circulation  of  air ;  and  as  to  the  ventilation 
of  buildings  and  sewers ;  and  as  to  the  drainage  of  buildings ;  and  as  to  the  water-closets,  earth- 
closets,  privies,  cesspools,  and  ash-pits  in  connection  with  buildings. 

(45.)  He  shall  advise  the  Board  as  to  permitting  any  building  to  be  set  forward  for  the  purpose 
of  improving  a  street ;  and  as  to  setting  back  any  building  taken  down  to  be  rebuilt ;  and  as  to 
the  removal  or  alteration  of  any  porch,  shed,  projecting  window,  step,  cellar,  cellar  door  or 
window,  sign,  sign-post,  show-board,  window-shutter,  wall,  gate,  fence,  or  other  obstruction 
erected  against  or  in  front  of  any  buUding,  and  which  is  an  obstruction  to  the  convenient  user  of 
a  street. 

(46.)  He  shaU  cause  all  necessary  bars  and  chains  to  be  fixed  in  or  across  any  street  or  thorough- 
fare during  the  execution  of  any  works,  so  as  to  prevent  or  regulate  the  passage  of  carriages, 
carts,  horses,  and  persons ;  and  while  such  works  are  in  progress  he  shaU  cause  the  same  to  be 
lighted  and  guarded  by  night. 

(47.)  He  shall  see  that  all  "streets"  are  named,  and  that  the  names  are  exhibited  in  con- 
venient places;  and  that  all  houses  in  such  streets  are,  if  so  required  by  the  Board,  duly 
numbered  on  or  over  the  doors  or  entrance  thereof. 

(48.)  He  shall  report  to  the  Board  all  encroachments  and  obstructions  in  the  streets  owing  to 
the  erection  of  buildings  or  the  alteration  or  breaking  up  of  pavements,  in  order  that  the  proper 
notices  may  be  served  on  the  offenders,  and,  if  needs  be,  the  customary  penalties  enforced.  He 
shall  take  care  that  in  laying  down  any  gas  or  water  pipes,  telegraph  wires,  or  tramways,  proper 
precautions  are  taken  by  all  the  several  parties  for  the  prevention  of  accidents  and  for  the  due 
re-instatement  of  the  roads  or  ground. 

(40.)  He  shall  advise  the  Board  respecting  all  plans  deposited  at  his  office  for  the  sanction  of 
the  Board  ;  and  he  shall,  if  he  sees  cause,  suggest  amendments  or  alterations  in  such  plans ;  he 
shall  register,  number,  date,  and  file  the  duplicate  copy  of  every  deposited  plan,  and  shaU  from 
time  to  time  take  steps  for  ascertaining  that  the  By-Laws  and  orders  of  the  Board  in  regard  to 
the  matters  to  which  the  plans  relate,  and  also  as  to  communications  with  sewers,  are  being  duly- 
carried  out. 

(50.)  He  shall  report  to  the  Board  any  building  unfit  for  human  habitation,  or  from  decay  or 
other  causes  in  a  dangerous  state,  in  order  that  such  precautions  may  be  taken  by  prohibiting  it 
use  as  a  human  habitation,  or  by  fencing,  or  otherwise,  as  may  be  deemed  expedient. 


Sect.  2.] 


Duties  of  Officers. 


(51 .)  He  shall,  on  receiving  information  from  the  Clerk  that  application  has  been  made  to 
register  a  Common  Lodging  House,  forthwith  measure  and  report  the  cubic  content  of  every 
room  therein,  with  the  view  of  fixing  the  proper  number  of  Lodgers  to  be  admitted. 

(52.)  He  shall,  from  time  to  time,  inspect  the  Public  Lamps,  and  report  any  deficiency  he  may 
observe  either  as  to  their  number,  or  condition  ;  or  as  to  the  quantity  or  quality  of  the  gas ;  or  as 
to  the  arrangements  which  may  be  in  force  for  lighting  or  extinguishing  the  same.  He  shall 
prepare  all  such  plans,  estimates,  and  reports  relating  to  lighting  as  the  Board  may  require. 

(53.)  In  the  event  of  the  Board  determining  to  provide  Public  Walks  or  Pleasure  Grounds,  he 
shall  superintend  the  formation  and  keeping  up  thereof ;  and  shall  have  charge  of  all  Trees, 
Ornamental  Banks,  Benches,  and  Seats  which  are  under  the  control  of  the  Board. 

(54.)  In  the  event  of  the  Board  undertaking  the  Water  Supply  of  the  District,  he  shall,  under 
the  supervision  of  the  Consulting  Engineer,  lay  out  the  works,  and  perform  such  duties  in  con- 
nection therewith  as  the  Consulting  Engineer  shall  direct  him  to  perform. 

(55.)  He  shall,  from  time  to  time,  when  and  as  directed  by  the  Board,  value  all  new  property 
and  alterations  of  old  property  within  the  District,  and  shall  attend  appeals  in  support  of  his 
Taluations. 

(56.)  He  shall  take  the  earliest  opportunity  of  reporting  to  the  Board  all  cases  of  non-compli- 
ance with  its  By-Laws  and  Kegulations  which  may  come  to  his  knowledge,  and  aU  offences  against 
any  statute  relating  to  Highways,  Public  Health  and  Local  Government,  to  which  he  considers 
that  the  attention  of  the  Board  ought  to  be  directed. 

(57.)  He  shaU  attend  all  Ordinary  Meetings  of  the  Board,  and,  when  required,  any  Special 
Meeting  or  any  Meeting  of  a  Committee  ;  he  shall  without  special  Instructions  perform  aU  the 
duties  specifically  imposed  by  the  "Public  Health  Act,  1875,"  and  these  Eegulations  on  the 
Surveyor  of  an  Urban  Sanitai-y  Authority  ;  and  he  shall  comply  with  all  lawful  directions  of  the 
Board,  or  of  a  Committee,  applicable  to  his  office,  and  he  shall  render  such  assistance  to  the 
officers  of  the  Board  as  the  Board  shall  direct. 
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THE  mSPECTOE  OF  NUISANCES. 


(58.)  The  Inspector  of  Nuisances  shall  keep  a  book  in  which  he  shall  enter  particulars  of  every  To  keep  a  Book 
nuisance  injurious  to  health,  and  of  every  matter  to  which  he  considers  that  the  attention  of  the 
Board  ought  to  be  directed.  He  shall  also  enter  therein  every  complaint  made  to  him  of  any 
breach  of  the  General  Law,  or  of  the  By-Laws  and  Kegulations  of  the  Board  for  the  promotion  of 
health  and  cleanliness,  and  the  suppression  of  nuisances.  On  receiving  complaints  so  made,  he 
shaU  forthwith  enquire  into  the  truth  thereof,  and  report  to  the  Board  at  its  next  meeting.  He 
shall  note  in  his  book  the  orders  of  the  Board  thereon  and  proceed  accordingly. 

(59.)   He  shall  report  in  writing  on  all  house-drains,  water-closets,  privies,  earth-closets,  cess-  To  report  Houst 
pools  and  ash-pits  which  in  his  opinion  are  a  nuisance,  or  injurious  to  health,  with  a  view  to  the  Nuisances. 
Surveyor  making  application  to  the  Board  respecting  such,  in  the  terms  and  for  the  pui-poses  of 
the  "Public  Health  Act,  1875." 

(60.)   He  shall,  under  the  Surveyor,  superintend  the  execution  of  such  works  as  are  carried  out  To  superintend 
at  the  instance  of  the  Board  and  which  he  shall  be  directed  to  superintend,  and  he  shall  certify  Works, 
to  the  correctness  or  otherwise  of  aU  claims  on  the  Board  for  work  performed  under  his  inspec- 
tion, or  in  any  way  relating  to  the  duties  of  his  office. 

(61 .)  He  shall  report  any  premises  in  such  a  state  as  to  be  a  nuisance,  or  injurious  to  health  ;  Duties  as  to  Nui 
any  pool,  ditch,  gutter,  water-course,  privy,  urinal,  cesspool,  drain,  or  ash-pit,  or  place  containing  eances,  &c. 
drainage,  filth,  water,  matter,  or  offensive  thing,  that  is  foul  and  likely  to  be  prejudicial  to  health, 
and  requires  draining,  cleansing,  covering,  or  filling  up  ;  also  any  animal  kept  in  a  dirty  state,  or 
in  an  improper  place  ;  any  accumulation  of  foul  matter,  including  waste  or  stagnant  water,  in  any 
Cellar  or  dwelling  house  ;  any  overflow  of  the  contents  of  a  water-closet,  privy,  or  cesspool ;  and 
any  house  in  a  filthy  or  unwholesome  condition. 

(62.)   He  shall  notify  to  the  Surveyor  any  case  of  a  house  being  without  a  sufficient  water- 
closet,  privy,  earth-closet,  or  ash-pit,  or  an  adequate  supply  of  water. 

(63.)  Where  it  may  appear  to  him  that  any  accumulation  of  manure,  dung,  soil,  or  filth,  or 
other  offensive  matter  ought  to  be  removed,  he  shall  give  notice  to  the  owner  thereof,  or  to  the 
occupier  of  the  premises  wherein  it  exists,  to  remove  the  same  ;  if  at  the  expiration  of  24  hours 
the  notice  shall  not  have  been  complied  with,  he  shall  himself  direct  the  removal  thereof,  at  the 
expense  of  the  owner  or  occupier  in  default. 

(64.)  He  shall  see  that  the  streets  and  gulley  holes,  &c.,  therein  are  properly  swept,  watered.  Scavenging, 
and  cleansed ;  also  that  all  snow,  filth,  dust,  ashes,  house  refuse,  rubbish,  and  dung,  are  duly 
removed  on  such  days,  at  such  hours,  and  in  such  manner  as  the  Board  shall  from  time  to  time 
appoint ;  and  this  whether  the  Board  itself  undertakes  the  scavenging  or  employs  Contractors. 
He  shaU  also  see  that  the  places  where  such  refuse  as  aforesaid  is  deposited  are  kept,  as  far  as 
may  be,  in  a  proper  state. 

(65.)   He  shall  inform  the  Surveyor  of  any  building  that  may  be  unfit  for  human  habitation,  or 
may  be,  from  decay  or  other  causes,  in  a  dangerous  state. 

(66.)   He  shall  see  that  Cellar-dwellings  are  not  occupied  except  in  compliance  with  the  enact- 
ments relating  thereto. 

(67.)  He  shall  inspect  once  a  month  every  registered  [^Common  Lodging  House],  Slaughter 
House,  and  Knacker's  Yard,  with  the  view  of  seeing  that  the  By-Laws  applicable  thereto  are 
only  observed ;  and  he  shall  report  to  the  Board,  through  the  Clerk,  such  matters  as  in  his 
opinion  need  the  Board's  consideration ;  for  instance.  Houses  used  as  Common  Lodging-Houses 
-without  being  registered ;  Houses  overcrowded ;  Cellars  occupied  contrary  to  law ;  or  Buildings 
used  as  Slaughter-Houses,  &c.,  without  being  registered. 

(68.)  He  shall  report  any  Factory,  Worshop,  or  Workplace  (not  under  the  "  Factory  Acts  ") 
'•'hich  IS  not  kept  clean  and  duly  ventilated ;  also  any  chimney  (not  of  a  Dwelling-house)  which 
sends  forth  black  smoke  in  such  quantities  as  to  be  a  nuisance. 

(69.)  He  shall  report  any  noxious  or  offensive  businesses,  trades,  or  manufactures,  which  are 
mewly-esteblished ;  and  shall  see  that  the  By-Laws  made  in  respect  of  the  same  are  duly  observed. 

(70.)  He  shall  inspect  in  his  discretion  any  Meat,  Poultry,  Game,  Fish,  Fruit,  Vegetables. 
Cora,  Bread,  Flour,  or  Milk  deposited  for  sale ;  and  in  case  any  articles  of  this  sort  appear 
to  be_  intended  for  the  food  of  man  and  are  unfit  for  such  purpose,  he  shall  seize  the  same  and 
submit  them  to  a  Justice. 
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(71.)  He  shall  visit  and  examine  from  time  to  time  all  Burial  Grounds,  and  shall  report 
anything  respecting  the  same  which  may  seem  to  him  to  demand  the  interference  of  the  Board. 

(72.)  He  shall  give  immediete  notice  to  the  Medical  Officer  of  Health  of  the  occurrence  of  any 
case  of  contagious,  infectious,  or  epidemic  disease  which  may  come  to  his  knowledge. 

(73.)  He  shall  report  all  cases  of  wilful  or  negligent  waste  or  misuse  of  water  supplied  by  the 
Board,  or  any  fouling  of  water  by  gas,  filth,  or  otherwise. 

(74.)  He  shall  superintend  the  sale  or  disposal  of  aU  sewage,  manure,  soU,  filth,  ashes,  dust, 
rubbish,  or  other  like  matter,  belonging  to  the  Board;  and  shall  render  to  the  Clerk  once  a. 
month  an  account  thereof,  in  order  that  the  proceeds  may  be  duly  collected ;  he  shall  keep  a 
duplicate  copy  of  such  monthly  account  in  a  book  provided  for  that  purpose. 

(75.)  He  shall  take  the  earliest  opportunity  of  reporting  to  the  Board  all  cases  of  non-compli- 
ance with  the  By-Laws  and  Regulations  which  may  come  to  his  knowledge,  and  aU  offences 
against  any  Statute  relating  to  Highways,  Public  Health,  and  Local  Grovernment  to  which  he 
considers  that  the  attention  of  the  Board  ought  to  be  directed. 

(76.)  He  shall  serve  all  notices  issued  on  behalf  of  the  Board  relating  to  any  nuisance  or  the 
abatement  thereof.  When  any  notices  may  be  lawfully  sent  by  Post,  it  shaU  be  his  duty  to  post 
such  notices,  keeping  a  sufficient  record  of  all  notices  so  despatched. 

(77.)  He  shall  attend  aU  ordinary  meetings  of  the  Board,  and,  when  required,  any  special 
meeting,  or  any  meeting  of  a  Committee. 

(78.)  He  shall  without  special  instructions  perform  aU  the  duties  specifically  imposed  by  the 
"  Public  Health_ Act,  1875,"  and  these  Regulations  (or  by  any  order  of  the  Local  Government 
Board  that  applies  to  his  case)  on  the  Inspector  of  Nuisances  of  an  Urban  Sanitary  Authority; 
and  he  shall  comply  with  all  the  lawful  directions  of  the  Board,  or  of  a  Committee,  or  of  the  Sur- 
veyor, applicable  to  his  office. 
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(79.)  The  Collector  shall,  under  the  supervision  of  the  Clerk,  make  out  all  Rates  and  estimates 
for  Rates,  and  he  shall  see  that  the  requisite  notices  relating  to  such  Rates  are  duly  published; 
he  shall  have  the  custody  of  the  Rate-Books,  and  shall  amend  the  entries  therein,  if,  and  when, 
directed  to  do  so  by  the  Board  or  the  Finance  Committee. 

(80.)  As  soon  as  a_  Rate  is  ready  for  collection,  he  shall  prepare  a  "Rate  Demand  and  Receipt 
Book,"  comprising  (i.)  a  Demand  Note;  (ii.)  a  Receipt,  and  (iii.)  a  Receipt  Counterfoil,  all  in  the 
form  to  be  prescribed  for  that  purpose  ;  he  shall  number  each  Demand  Note,  Receipt,  and  Coun- 
terfoil with  corresponding  numbers  consecutively  throughout  the  book,  and  fill  in  the  various 
blanks  according  to  the  particulars  furnished  by  the  Rate-Book  and  otherwise ;  the  aforesaid 
book  when  thus  filled  up  shall  be  submitted  to  the  Clerk,  and  on  the  leaf  next  after  the  last 
receipt  the  Clerk  shall  certify  that  he  has  examined  such  book,  and  shaU  state  in  words  at  length 
the  number  of  receipts  then  filled  up  for  the  Rate  about  to  be  collected.  If  on  closing  any  Rate 
there  shall  remain  in  the  Receipt  Book  any  receipts  unused,  the  Collector  shall  state  on  each  the 
reason  why  it  was  not  used,  and  shall  date  and  sign  such  statement. 

(81 .)  Not  later  than  14  days  after  the  making  of  a  Rate,  he  shall  commence  the  service  on  every 
Ratepayer  of  Demand  Notes,  torn  one  by  one  from  the  "  Rate  Demand  and  Receipt  Book,"  as 
aforesaid;  as  soon  as  possible  after  seven  days  have  elapsed  since  the  delivery  of  the  Demand 
Notes,  he  shall  call  on  the  Ratepayers  in  order  ;  he  shall  use  his  best  endeavours  to  complete  the 
collection  of  every  Rate  within  two  months  of  the  making  thereof. 

(82.)  He  shaU  pay  over  to  the  Treasurer  every  Friday  all  money  in  his  hands  belonging^  to 
the  Board,  and  he  shall  at  the  time  of  such  payment  give  to  the  Treasurer  a  statement  in  writing 
showing  to  what  Rates  or  accounts  such  money  belongs.  The  Treasurer  shall  sign  this  statement. 
The  Collector  shall  make  a  payment  to  the  Treasurer  of  20I.  whenever  he  has  accumulated  such 
a  sum,  notwithstanding  that  a  week  shall  not  have  elapsed  since  his  previous  payraent. 

(83.)  He  shall  keep  a  book  to  be  called  the  "  Collecting  and  Deposit  Book,"  in  the  form  to  be 
prescribed  for  that  purpose,  and  he  shall  enter  therein  aU.  sums  received  and  paid  over  by  him  as 
Collector,  accurately  dating  the  entries. 

(84.)  He  shall  attend  the  Clerk  every  Friday  after  he  has  duly  transacted  his  customary 
business  with  the  Treasurer ;  and  he  shall  produce  for  the  examination  of  the  Clerk  all  his  books 
of  account  relating  to  Rates  in  course  of  collection. 

(85.)  He  shall  make  out  once  a  month,  or  oftener  if  required,  a  statement  showing  with  refer- 
ence to'  each  Rate  in  course  of  collection  the  amount  thereof  actually  collected,  and  the  amounts 
of  arrears  legally  excused,  irrecoverable,  and  recoverable  ;  he  shall  transmit  this  statement  to 
the  Clerk  with  the  view  of  its  being  laid  before  the  Finance  Committee  and  the  Board. 

(86.)  He  shall  prepare,  at  least  once  a  year,  and  have  ready  for  the  audit,  or  oftener  if  the 
Board  so  requires,  a  statement  showing  the  name  of  every  person  rated  from  whom  nothing  has 
been  received  on  account  of  Rates  made  since  the  commencement  of  the  current  financial  year ; 
and  he  shall  in  each  case  annex  a  note  stating  the  reason  why  such  Rates  have  not  been  enforced. 

(87.)  He  shaU  collect  all  money  due  to  the  Board  in  respect  of  the  sale  of  sewage,  filth,  &c., 
and  such  other  money  as  he  may  be  required  by  the  Clerk  to  collect.  He  shall  give  receipts  on 
printed  forms  for  all  money  thus  paid  to  him,  keeping  counterfoils  of  such  receipts. 

(88.)  He  shall,  if  required  to  do  so,  take  proceedings,  under  the  direction  of  the  Clerk,  for  the 
recovery,  after  the  same  has  been  lawfully  demanded,  of  any  money  due  to  the  Board. 

(89.)  He  shall  give  notice,  on  a  form  to  be  provided  for  that  purpsse,  to  owners  of  property 
respecting  the  composition  for  Rates  which  the  Board  is  prepared  to  accept,  and  shall  receive 
and  file  the  answers  given. 

(90.)  He  shall  apportion  the  Rates  (other  than  Private  Improvement  Rates)  payable  on 
premises  becoming  occupied  or  unoccupied  (as  the  case  may  be)  after  the  making  of  any  Rate  ; 
and  shall  collect  sums  so  apportioned,  entering  in  the  Rate-Book  an  explanation  thereof  in  each 
case. 

(gi .)  He  shall  attend  any  meeting  of  the  Board,  or  of  a  Committee,  if  so  required ;  and  he  shall 
aid  the  Clerk  in  preparing  for  the  audit,  and  shaU  attend  the  same. 

(92.)  He  shall  comply  with  aU  lawful  directions  of  the  Board  or  the  Clerk  apphcable  to  his 
office  ;  and  shall  give,  and,  from  time  to  time,  renew,  such  security  as  the  Board  may  require  for 
the  faithful  execution  of  his  office.  On  the  death,  or  bankruptcy  of  any  surety  of  his,  he  shall 
immediately  notify  the  fact  to  the  Board.  > 


Sect.  2.] 


Duties  of  Oncers. 


THE  INSPECTOR  OF  COMMON  LODGING  HOUSES,  (a) 

(93.)    The  Inspector  of  Common  Lodging-Housos  shall  visit  once  a  month,  and  at  such  other  Genera!  Dvities. 
times  as  he  may  be  directed  by  the  Board,  all  Registered  Common  Lodging-Houses ;  he  shall 
report  to  the  Board  any  violation  of  the  By-Laws  for  the  regulation  of  such  places  which  may 
come  to  his  notice;  and  he  shall  report  aU  houses  used  as  Common  Lodging  Houses  which  may 
not  be  registered. 

THE  SUPERINTENDENT  OF  THE  WATER-WORKS. 


(94.)  The  Superintendent  of  the  Water-works  shall,  under  the  supervision  of  the  Water-works 
■Committee,  have  charge  of  all  reservoirs,  cisterns,  conduits,  pipes,  and  other  works  belonging  to 
the  Board,  and  connected  with  the  storage  and  supply  of  water  ;  he  shall  manage  the  distribution 
of  the  water;  and  he  shall  see  that  all  the  property  of  the  Board  which  is  officially  under  his 
control  is  kept  in  good  working  order  and  repair. 

(95.)  He  shall  keep,  or  cause  to  be  kept,  a  daily  register  of  the  flow  of  water  from  the  Storage 
Reservoir,  and  also  a  daily  record  of  the_  Rainfall  as  indicated  by  a  Rain-gauge. 

(96.)  He  shall  procure,  under  the  direction  of  the  Water-works  Committee,  all  supplies  of 
materials  and  articles  necessary  for  carrying  on  the  supply  of  water. 

(97.)  He  shall  not,  without  the  sanction  of  the  Water-worlcs  Committee,  or  the  Board,  expend 
any  greater  sum  than  5I.,  except  in  case  of  emergency. 

(98.)  He  shall  see  that  all  contracts  entered  into  with  the  Board  in  reference  to  any  work  con- 
nected with  his  department  are  duly  carried  out,  certifying  from  time  to  time  to  this  effect,  or  to 
the  contrary,  as  the  case  may  be.  He  shall  overlook  all  Tradesmen  and  Labourers  employed  by 
the  Board  in  connection  with  the  work  of  his  department ;  and  shaU  certify  to  the  correctness  or 
otherwise,  of  all  claims  on  the  Board  made  by  such  persons  before  the  said  claims  are  submitted 
to  the  Finance  Committee. 

(99.)  Every  Friday  evening  at  6  p.m.,  he  shall  pay  the  Labourers  who  are  under  him,  and  on 
Saturday  mornings  he  shall  deliver  to  the  Clerk  for  presentation  to  the  Board  a  statement  of  the 
names  of  the  men  employed  during  the  week,  together  with  particulars  of  the  work  done  by  them, 
of  the  number  of  days  they  each  have  worked,  of  the  rate  of  wages  per  day,  and  the  amount  paid 
to  each.  He  shall  at  the  same  time  deliver  a  statement  of  the  materials  supplied  to  the  Board 
during  the  week,  with  particulars  of  the  names  of  the  parties  furnishing  the  same  ;  and  of  the 
quantity,  description,  price,  and  total  cost  of  such  materials.  Both  the  aforesaid  statements 
shall  be  made  on  the  forms  prescribed  by  the  Board. 

(100.)  He  shall  receive  and  file  all  applications  made  by  parties  desiring  to  be  supplied  with 
water  by  the  Board.  If  such  applications  are  complied  with,  he  shaU  see  that  all  the  necessary 
works  are  duly  executed,  as  nearly  as  possible  in  the  order  in  which  the  applications  are  made. 

(loi.)  He  shall  keep,  or  cause  to  be  kept,  all  such  books  of  account  and  other  books  as  the 
Water-ivorks  Committee  may  require ;  and  shall  condvict  on  behalf  of  the  Board  all  correspondence 
relating  to  his  department. 

(102.)  He  shall  periodically  inspect  all  house-fittings  and  water-meters  (when  such  are  iised), 
and  shall  take  the  earliest  opportunity  of  reporting  to  the  Board  all  cases  of  non-compliance  with 
its  By-Laws  or  Regulations  which  may  come  to  his  knowledge;  and  all  offences  against  any 
Statute  to  which  he  considers  that  the  attention  of  the  Board  ought  to  be  directed. 

(103.)  He  shall  attend  all  meetings  of  the  Water-works  Committee,  and,  when  required,  any 
meeting  of  any  other  Committee,  or  of  the  Board;  he  shall  see  that  aU  orders  of  the  Water-works 
Committee,  or  of  the  Board,  connected  with  the  work  of  his  department,  are  duly  and  promptly 
carried  out ;  and  generally  he  shall  comply  with  all  lawful  directions  of  the  Water-works  Com- 
mittee, or  of  the  Board,  applicable  to  his  oflSce. 


To  overlook  Con- 
tractors, Trades- 
men, &o. 


To  receiveApiili- 
catiuns. 

To  keep  Books. 


To  report 
breifclies  of  By- 
Laiv  s,  &c. 


THE  SUPERINTENDENT  OF  THE  GAS-WORKS. 

(104.)  The  Superintendent  of  the  Gas-works  shall,  under  the  supervision  of  the  Gas-works  General  Duties. , 
•Committee,  have  charge  of  all  works,  pipes,  and  apparatus,  belonging  to  the  Board,  and  con- 
nected with  the  manufacture  and  supply  of  gas ;  he  shall  manage  the  manufacture,  sale,  and 
distribution  of  gas,  coke,  gas  tar,  and  other  products  arising  from  the  manufacture  of  gas ;  and 
he  shaU  see  that  aU  the  property  of  the  Board  whic]i  is  officially  under  his  control  is  kept  in  good 
working  order  and  repair. 

(105.)    He  shall  keep,  or  cause  to  be  kept,  a  daily  register  of  the  gas  manufactured,  and  shall  Dnties,  as  to  the 
make  aU  necessary  arrangements  that  every  meter  may  be  inspected,  read,  supplied  with  water  Measnrement  of 
(if  needs  be)  or  otherwise  attended  to,  at  least  once  in  three  months,  and  that  meters  requiring  . Meters,  and 
attention  may  be  promptly  examined,  and,  if  necessary,  put  in  order.    He  shall  make  all  neces-  ^^^"'^^  i^amps. 
sary  arrangements  for  the  lighting  and  extinguishing  of  the  public  lamps,  and  shall  provide  for 
their  being  regularly  inspected  and  repaired  as  occasion  shall  require. 

[*#*  The  Regulations  numbered  96 — 103  (ante)  are  a,pplicahle  to  the  office  of  Superintendent  of 
■  Gas-works,  and  may  he  reprinted  when  it  is  desired  to  define  at  length  the  duties  of  such  an  official, 
substituting  throughout  the  word  "  Gas "  for  "  Water,"  and  omitting  from  No.  102  the  words  in 
parentheses.^ 


Approved,  (Jt.,  cfc. 


(a)  Frequently  either  the  Surveyor  or  the  In- 
iBpector  of  Nuisances  acts  as  Inspector  of  Common 
Xodging-Houses,  in  which  case  this  Regulation 


will  not  be  wanted,  and  the  words  in  No.  67, 
which  are  in  brackets,  must  stand. 


By-Laws  and  Regulations.  [Paet  IT. 

3. 

3Sp'?Lalnsi  respecting:  tfte  ilemobal  of  Refuge,  antr  tfte 
^rebeuticin  of  ^ui'sJaitces* 


Deposit  of  Build- 
ing Materials 
la\\-ful  on  cflhdi- 
tious. — 10  &  11 
Vict.,  c.  34,  s. 
80—1. 


Promisea  to  1 
kept  clean. 


(i.)  Unless  the  Board  shall  provide  for  the  cleansing  of  foot- ways  and  pavements,  every  occu- 
pier of  premises  within  the  District  shall  cause  all  sand,  rubbish,  snow,  and  filth  to  be  removed 
from  the  foot-ways  and  pavements  adjoining  the  premises  occupied  by  him,  every  morning  (save 
Sundays)  before  g  a.m.,  and  he  shall  comply  promptly  with  any  notice  respecting  the  cleansing  of 
foot-ways  and  pavements  served  on  him  by  an  Officer  of  the  Board.  In  the  case  of  snow,  the 
removal  shall  be  accomplished  within  two  hours  of  the  snow  ceasing  to  fall  (except  between  sunset 
and  sunrise). 

(2.)  No  person  shall  sweep,  deposit,  or  allow  to  run  or  accumulate  in  any  street,  court,  high- 
way, sea-shore,  or  other  public  place,  or  on  any  waste  or  unoccupied  ground,  or  in  any  open  drain, 
ditch,  water-course,  sink,  pond,  or  other  collection  of  water,  or  expose  in  any  manner  whatsoever, 
any  animal  or  vegetable  matter,  fish,  entrails  of  fish,  offal,  ordure,  blood,  bones,  manure,  shells, 
orange  peel,  broken  glass,  china,  or  earthenware,  coal,  coal  dust,  ashes,  house  refuse,  waste, 
refuse  or  runnings  from  any  manufactory,  or  other  oifensive  or  noxious  matter  whatsoever. 

Provided  always,  that  no  person  shall  be  liable  to  a  penalty  for  depositing  sand  or  ashes  during 
frost  upon  any  foot-way  to  prevent  accidents ;  or  manure,  or  other  materials,  during  frost,  upon 
the  course  of  water-pipes,  to  protect  the  same  from  frost;  or  clean  litter  or  other  materials  on  a 
road  during  sickness  to  prevent  noise. 

Provided  also,  that  this  By-Law  shall  not  apply  to  the  case  of  an  Occupier  of  Land  dealing  with, 
dung  or  manure  in  connection  with  farming  operations,  unless  such  dung  or  manure  is  mixed 
with  night-soil  (not  effectually  deodorised),  and  is  deposited  within  200  yards  of  any  street,  or 
continuous  line  of  houses. 

Provided  also,  that  this  By-Law  shall  not  be  taken  to  prohibit  the  deposit  of  ashes  or  other 
materials  used  in  the  manufacture  of  bricks,  where  such  ashes  or  other  materials  are  deposited 
only  in  the  brickfields  or  places  in  which  such  manufacture  is  lawfully  carried  on,  and  where  they 
are  not  mixed  with  any  animal  or  vegetable  refuse,  or  other  offensive  or  noxious  matter. 

Provided  also,  that  nothing  in  this  By-Law  shall  be  taken  to  limit  in  any  way  the  power  con- 
ferred upon  an  Inspector  of  Nuisances  by  the  "Public  Health  Act,  1875,"  with  respect  to  such- 
accumulations  as  are  therein  mentioned. 

S.)  No  person  shall  be  liable  to  a  penalty  for  depositing  in  any  street,  court,  highway,  or  other 
Uc  place,  any  rubbish,  dirt,  or  materials  used  in  connection  with  lawful  building  operations  in 
cases  where  such  person  shall,  to  the  satisfaction  of  the  Surveyor  of  the  Board,  enclose  the  space 
where  such  deposit  is  made  within  a  sufficient  board-fence  at  least  eight  feet  high ;  and  shall, 
where  directed  so  to  do  by  such  officer  as  aforesaid,  lay  down  a  sufficient  temporary  foot-way, 
communicating  with  the  ordinary  foot- way  at  each  end  thereof,  and  fenced  off  from  the  main 
portion  of  the  thoroughfare  by  a  sufficient  rail ;  the  whole  enclosure  and  temporary  footway  to  be 
so  constructed  as  to  leave  room  for  the  passage  of  vehicles  and  the  ordinary  traffic  of  the  said 
street.  The  fence  and  temporary  foot- way,  as  aforesaid,  shall  in  all  cases  be  constructed  where  an- 
obstruction  to  the  permanent  foot- way  is  likely  to  continue  for  more  than  14  days. 

No  person  shall  be  entitled  to  exemption  from  the  liabilities  attached  to  any  offence  against 
this  or  the  preceding  By-Law,  unless  such  person  shall  cause  the  rubbish,  dirt,  boards,  temporary- 
foot- ways,  rails,  and  other  materials  used  as  above  to  be  removed  as  soon  as  possible  after  the 
cessation  of  the  cause  which  occasioned  their  deposit  or  erection. 

(4.)  Every  occupier  of  premises  shaU  remove,  or  cause  to  be  removed,  or  allow  to  be  removed, 
by  the  Board  therefrom  at  least  twice  a  week,  with  such  precautions,  and  within  such  hours  as  may 
from  time  to  time  be  fixed  by  the  Board,  all  the  house  refuse  of  such  premises ;  and  he  shall  pro- 
vide, to  the  satisfaction  of  the  Surveyor,  means  for  storing  the  said  refuse  (in  an  ash-pit,  dust-bin, 
or  dust-box)  so  that  it  shall  not  become,  between  the  intervals  of  removal,  a  nuisance  injurious  to- 
health.  When  in  order  to  carry  out  this  By-Law  it  is  necessary  to  deposit  manure  or  refuse  in  a 
heap  on  any  foot-path  or  highway,  previous  to  its  removal,  such  manure  or  refuse  shall  in  no  case 
be  placed  or  remain  on  such  foot-path  or  highway  after  9  a.m.  If  the  said  manure  or  refuse  is 
stored  in  a  moveable  box  or  such  like  receptacle,  it  may  be  placed  on  a  footpath  or  highway  at 
any  time  up  to  i  p.m.,  provided  it  be  not  left  to  remain  for  a  longer  period  than  i-hour  before  or 
after  the  time  appointed  by  the  Board  for  the  Scavenger  to  call  for  the  same.  The  Scav6ngei^s 
cart  for  the  removal  of  refuse  (duly  inscribed  accordingly)  wiU  at  least  two  days  a  week  pass  through 
every  street  or  thoroughfare,  the  driver  sounding  a  bell  from  time  to  time.  Into  this  cart  the 
Scavenger  shall  place  all  house  refuse  whatsoever  (including  animal  and  vegetable  refuse)  which 
may  have  accumulated  since  his  previous  visit,  and  access  shall  be  given  him  to  all  places  where 
such  refuse  is  deposited,  except  in  cases  where  the  occupier  intends  to  sell  or  to  convert  such 
refuse  into  manure  for  his  own  use. 

(5.)  When  any  house  shall  be  without  an  ash-pit  or  dust-bin  and  the  Board  does  not  require 
that  such  should  be  provided,  the  occupier  shall  provide  and  use  a  moveable  dust-box ;  he  shall 
place  in  the  said  dust-box  every  day  aU  the  dust  and  dry  refuse  of  such  house,  and  shall  cause 
such  dust-box  so  filled  to  be  brought  to  the  outside  of  the  door  of  the  said  house  (or  to  such  other 
place  as  the  Inspector  of  Nuisances  shall  direct),  on  the  days  and  at  the  hours  appointed  by  the 
Board  for  its  removal  by  the  Board's  Scavenger,  which  days  and  hours  shall  be  notified  to  the 
said  occupier  by  notice  in  writing  left  at  the  house.  The  occupier  shall  take  into  the  house  and 
use  the  empty  dust-box  (if  any)  left  by  the  Scavenger  in  the  place  of  the  dust-box  removed  by 
him,  and  so  on  from  time  to  time. 

(6.)  Every  occupier  of  premises  shall  whitewash,  wash,  or  otherwise  cleanse  and  keep  free  from 
filth  the  interior  and  every  part  of  such  premises,  so  that  no  offensive  smell  shall  proceed  from  th& 


►Sect.  3.]  Removal  of  Refuse :  Nuisances. 


(7.)   If  the  hatch  of  any  midden-stead,  privy,  ash-pit,  or  other  like  receptacle  shall  at  any  time  Hatches  left 
be  open,  so  that  the  contents  of  such  midden-stead,  &c.,  shall,  by  reason  thereof  or  owing  to  the  "P*""- 
absence  of  a  sulHcient  hatch,  be  exposed  to  public  view,  or  fall  or  drop  into  or  upon  a  street,  then 
and  in  every  such  case,  the  occupier  of  the  house  or  tenement  to  which  such  midden-stead,  &c., 
belongs,  shall,  for  the  first  offence,  pay  the  sum  of  5s. ;  for  a  second  offencej  the  sum  of  los.  ;  and 
for  every  subsequent  offence,  the  sum  of  i  ?. 

(8.)  No  person  shall  beat,  dust,  brush  or  shake  any  mat,  carpet,  or  other  like  article  in  any  Carpet  beating, 
-street,  or  public  foot-way,  except  before  8  a.m. 

(9.)    Every  occupier  of  a  market,  yard,  place,  or  premises  where  empty  packing-cases,  crates,  'J''°'^J*^'°" 
Tiampers,  baskets,  or  boxes  are  stacked  or  stored,  shall  take  care  that  such  articles  are  not  allowed  g"^^  ^  1  acking 
to  be  put  away  when  containing  hay,  straw,  or  othei*  packing  materials  likely  to  become  a 
nuisance. 

(10.)  Every  occupier  of  a  market,  yard,  place,  or  premises,  whei-e  horses,  cattle,  pigs,  or  other  Removal  of 
animals  are  kept,  shall  provide  upon  such  premises,  to  the  satisfaction  of  the  Inspector  of  Dung,  &c. 
Nuisances,  a  substantial  receptacle  for  dung,  manure,  and  other  solid  refuse  arising  on  the 
premises,  and  a  trapped  drain  for  carrying  all  liquid  drainage  either  away  from  such  premises,  or 
into  such  receptacle.  If  no  provision  for  the  removal  of  such  dung,  manure  and  other  solid 
refuse  be  made  by  the  Board,  every  occupier  shall  himself  remove  such  dung,  &c.,  at  such 
intervals  of  time,  with  such  precautions,  and  within  such  hours,  as  may  from  time  to  time  be  fixed 
by  the  Board.    Provided  always  that  this  By-Law  shall  not  apply  to  Farms. 

(11.)    No  person  shall,  under  any  circumstances  whatsoever,  keep  a  pigin  a  Dwelling-house ;  and  Pigs  and 
in  every  case  where  a  pig  or  other  animal  is  kept  in  such  a  manner  and  in  such .  proximity  to  Amraals,  &c. 
human  habitations  or  places  of  public  resort  as  to  be  a  nuisance  or  injurious  to  health,  the  Board 
may,  after  receiving  satisfactory  evidence  of  the  fact,  direct  the  removal  of  such  pig  or  other 
animal. 

(12.)  In  ease  there  shall  be  any  accumulation  of  ashes,  dust,  dirt,  rubbish,  filth,  manure,  dvmg.  Accumulations 
or  soil,  collected  in  any  house,  stable,  or  cow-house,  or  in  any  court,  yard,  lane,  or  other  open  °^  Refuse,  &e. 
place,  not  being  a  highway,  and  notice  under  the  l^nd  of  the  Inspector  of  Nuisances,  or  other 
Officer  of  the  Board,  shall  have  been  given  to,  or^eft  at  the  place  of  abode  of,  the  owner  or 
occupier  of  such  house,  stable,  or  cow-house,  requiring  him  to  remove  such  accumulation,  and  to 
cleanse,  whitewash,  or  otherwise  purify  such  house,  within  a  time  to  be  therein  mentioned  (not 
being  less  than  24  hours  from  the  delivery  of  such  notice),  and  such  owner  or  occupier  shall  omit 
to  comply  with  such  notice,  then,  and  in  every  such  case,  the  owner  or  occupier  to  or  for  whom 
,  such  notice  shall  have  been  given,  or  left  as  aforesaid,  shall,  for  every  such  omission,  pay  such 
sum  or  penalty  as  is  hereinafter  provided  :  and  the  accumulation  may  forthwith  after  the  expiration 
of  such  notice  be  removed  by  the  Board.  So  much  of  the  expense  of  such  removal  as  is  not 
covered  by  the  sale  of  the  accumulation,  shall  be  recoverable  in  a  summary  manner  from  the 
person  in  default. 

(13. )_  In  case  any  privy,  water-closet,  cesspool,  sink,  private  drain,  or  yard,  shall  be  in  a  foul  or  Foul  Privies,  &c. 
offensive  state  so  as  to  require  cleansing  or  emptying,  and  notice  from  the  Board,  under  the  hand 
of  the  Inspector  of  Nuisances,  or  other  Officer,  shall  have  been  given  to  the  occupier,  or  left  at 
his  place  of  abode  or  business,  or  left  with  any  hoviseholder  entitled  to  the  use  of  the  said  privy, 
&c.,  requiring  such  occupier  or  householder  to  cleanse  or  empty  the  same  within  a  time  to  be 
therein  mentioned,  and  such  occupier  or  householder  shall  omit  to  comply  with  such  notice,  then 
and  in  every  such  case  the  occupier  or  householder  to  or  for  whom  such  notice  shall  have  been 
given  or  left  as  aforesaid,  shall  for  every  such  omission  pay  such  sum  as  is  hereinafter  provided, 
and  the  filth  and  soil  of  the  said  privy,  &c.,  may  forthwith  after  the  expiration  of  such  notice,  be 
removed  by  the  Board.  So  much  of  the  expense  of  such  removal  as  is  not  covered  by  the  sale  of 
the  material,  shall  be  recoverable  in  a  summary  manner  from  the  person  in  default.  The  time 
mentioned  in  the  aforesaid  notice  shall  not  be  less  than  three  clear  days  from  the  delivery  of  such 
notice,  except  when  there  exists,  or  is  imminent,  an  epidemic  or  dangerous  disease,  which  may  be 
aggravated  by  the  effluvia  from  the  matter  required  to  be  removed,  in  which  case  the  removal 
shall  be  accomplished  forthwith  after  the  delivery  of  such  notice. 

(14.)   Every  person  who  shall  empty,  or  assist  in  emptying,  any  privy,  water-closet,  or  cesspool.  Deodorisers  to 
or  who  shall  remove  night-soil,  sewage,  or  other  like  offensive  matter,  shall  perform  such  labour  '^^  used, 
in  a  quiet,  orderly,  and  speedy  manner,  and  shall  use  such  deodorizers  and  employ  such  other 
means  of  preventing  disagreeable  or  hurtful  effects  as  shall  be  directed  by  the  Board,  or  the 
Inspector  of  Nuisances  j  and  the  work  shall  be  performed  only  between  the  hours  of  1 1  p.m.  and 
5  a.m. 

(15.)   Where  any  night-soil,  sewage,  or  other  like  offensive  matter,  has  to  be  carried  through  Sewage  Carts, 
any  street  or  thoroughfare,  it  shall  be  carried  only  between  the  hours  of  11  p.m.  and  5  a.m.,  and 
only  in  covered  vessels  or  carts  so  constructed  that  their  contents  cannot  escape. 

(16.)    If,  in  the  course  of  emptying  any  privy,  water-closet,  cesspool,  ash-pit,  or  similar  recep-  Precautions, 
tacle,  or  of  removing  night-soH,  sewage,  dung,  ashes,  or  offensive  matter,  any  such  night-soil, 
sewage,  dung,  ashes,  or  matter  should  be  spilled,  the  persons  engaged  shall  carefully  sweep, 
cleanse,  and  deodorise  the  place  where  such  matter  shall  have  been  spiUed,  and  shall  promptly 
and  effectually  remove  such  sweepings. 

(17.)   No  cart  used  for  removing  night-soil,  sewage,  dung,  ashes,  or  other  offensive  matter,  from  Carta  not  to 
any  cesspool,  ash-pit,  or  similar  receptacle,  shall  remain  in  any  street  or  thoroughfare  longer  than  loiter. 
shaU  be  necessary  for  the  loading  or  unloading  thereof,  and  such  cart,  if  in  an  offensive  condition, 
shall  not  be  left  in  any  yard  or  place  within  50  yards  of  a  dwelling-house,  save  with  the  sanction 
«f  the  Inspector  of  Nuisances,  and  on  a  sufficient  reason  being  assigned.    Every  cart  used  for  the 
removal  of  night-soil  shaU  be  provided  with  a  sufficient  cover. 

(18.)   If,  in  the  course  of  loading  any  wood,  seaweed,  wreck,  dead  fish  or  animals,  any  of  such  Litter  in  streets, 
■wood,  seaweed,  wreck,  dead  fish  or  animals  should  be  dropped  in  any  street  or  thoroughfare,  the 
persons  engaged  in  such  loading  shaU  well  and  carefully  take  or  sweep  up  the  litter  which  they 
may  have  caused. 

(19.)   No  person  shall  commit  a  nuisance  in  any  street  or  thoroughfare,  or  within  view  of  any  Nuisances  in 
dweUing-house,  whereby  public  decency  may  be  offended.  streets. 

(20.)   No  person  shaU  throw,  or  suffer  to  be  thrown,  any  water  or  other  liquid  into  an  ash-pit.  Waste  Water, 
or  on  the  surface  of  any  passage,  yard,  or  street,  except  at  such  places  as  are  provided  with  proper 
ratings  for  the  removal  of  waste  water,  or  except  for  the  purpose  of  cleansing  such  passage,  yard, 

or  street.  Throwing  Ani- 

(21.)  No  person  shall  drown  any  dog,  cat,  or  other  animal,  or  cast  or  deposit  any  dead  animal,  mals  or  Rubbish 
ashes,  soil,  noisome  matter,  or  rubbish,  in  any  river,  canal,  stream,  pond,  ditch,  or  drain.  into  Rivers,  &c. 
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(22.)  No  person  shall  discharge,  or  cause  or  permit  to  drain,  from  any  manufactory,  gas-works, 
chemical-works,  dye-house,  or  trade-premises  where  chemical  processes  are  carried  on,  into  any 
public  sewer,  any  substance  or  fluid  which  of  itself,  or  in  combination  with  ordinary  sewage  woidd 
evolve  any  gas  or  exhalation  more  offensive  than  would  otherwise  arise  from  such  ordinary 


of  (23.)    Every  person  acting  as  a  scavenger,  whether  he  is  directly  in  the  employ  of  the  Board  or 

Scavengers.         ^ot,  shaU  wear  such  badge  as  the  Board  may  from  time  to  time  appoint.    No  such  person  shall  be 
guilty  of  any  act  of  extortion,  or  shall  create  any  disturbance,  or  otherwise  misconduct  himself, 
to  the  annoyance  or  obstruction  of  any  person. 
Penalties. "  (24.)    Every  person  who  shall  offend  against  any  of  the  foregoing  By-Laws  shall  pay  for  every 

such  offence  a  penalty  of  2I. ;  and  in  case  of  a  continuing  offence,  a  further  penalty  of  5s.  for  every 
day  during  the  continuance  of  the  offence  after  written  notice  thereof  from  the  Board.  Provided 
nevertheless  that  the  Justices  or  Court  before  whom  any  complaint  shall  be  made  for  a  breach  of 
any  of  these  By-Laws,  may,  if  they  see  fit,  reduce  these  or  the  penalties  herein  prescribed. 


Approved  at  a  Meeting  of  the  Board,  held  the  day  of- 


„  .,   ^   -         -    18  ,  in  testimony 

whereof  the  Common  Seal  of  the  said  Board  was  affixed,  together  with  the  Signatures  of  Five  Members 
thereof. 

 Chairman, 


Allowed  hy  the  Local  Government  Board,  this- 


-day  of- 


_Secretary. 


4. 

M))'%nh)^  to  regulate  ti)t  ConsstrurtuDii  oi  ^eiu  ^tmts; 


I.  With  respect  to  the  Level,  Width,  and  Construction  of  New  Streets,  and  the  provisions- 
for  the  Sewerage  thereof. 

General  eondi-  (i-)  Every  New  Street  shall  be  laid  out,  as  regards  its  direction,  distance  from  other  Streets 
tions  as  to  New  (existing  or  proposed),  width,  level,  and  gradients,  according  as  the  Board  shall  approve,  care 
Streets.  being  taken  in  every  case  to  provide  efficient  means  of  Sewerage. 

Width  of  Streets      (2.)    Every  New  Street  designed  to  be  a  Public  Thoroughfare  shall  be  formed  at  least  40  feet 
to  be  PiiMc        wide  (unless  a  greater  or  less  width  shall  in  any  case  be  required  or  authorized  by  the  Board) ; 
Thoroughfares.]    and  every  such  street  shall  have  a  Foot-path  on  each  side,  or  on  one  side  only,  as  the  Board  shall 
in  each  case  approve. 

Width  of  Streets      (3-)    Every  New  Street  designed  not  to  be  a  Public  Thoroughfare  shall  be  formed  at  least  30  feet 
not  to  be  PubUe  j  wide  (unless  a  greater  or  less  width  shall  in  any  case  be  required  or  authorised  by  the  Board) ; 
Thoroughfares.     and  there  shall  be  one  entrance  at  least  to  every  such  street  of  the  full  width  thereof,  and  open 
from  the  ground  upwards;  provided  always  that  when  any  proposed  street  shall  be  more  than  100 
feet  long,  it  shall  be  at  the  option  of  the  Board  to  determine  whether  such  street  shall  or  shall  not 
'be  formed  so  that  it  may  afterwards  become  a  Public  Thoroughfare,  in  which  ease  the  require- 
ments of  these  By-Laws  as  to  Public  Thoroughfares  shall  apply. 
Modification  '         ^^'}  which  an  open  space  or  Eore-Court  of  any  kind,  level  or  nearly  level  with 

certain  cases^  ^         foot-path,  shall  be  left  in  front  of  the  houses,  along  one  or  both  sides  of  a  New  Street  through- 
out its  whole  length,  or  in  which  a  New  Street  shaU  not  be  the  principal  or  only  approach  to 
dwelling  houses,  or  in  any  special  cases,  the  Board  may  sanction  for  such  streets,  whether  Public 
Thoroughfares  or  not,  a  reduction  of  the  widths  herein  specified,  if  it  sees  fit  to  do  so. 
Definition  of  (S-)    The  width  of  a  New  Street  shaU  be  taken  to  mean  the  whole  space  which  is  to  dedicated 

"Width."  to  the  public  (exclusive  of  Cellar-flaps,  or  of  any  steps  or  projections  in  the  street),  measured  at 

right  angles  to  the  direction  of  such  street.  No  encroachment  shall  be  made  at  any  time  on  such 
space,  dedicated  as  aforesaid,  without  the  consent  of  the  Board. 
New  Footpaths.  (6.)  When  any  land,  in  front  of  which  there  is  no  foot-path,  shall  be  laid  out  for  buUding  pur- 
pose, the  owner  shall,  previously  to  erecting,  or  allowing  to  be  erected,  any  building  thereon,  set 
out  a  foot-path  not  less  than  eight  feet  wide  in  front  of  such  land,  and  adjoining  the  existing  street 
or  thoroughfare.  In  cases  where  a  foot-path  exists,  but  is  less  than  eight  feet  wide,  the  owner- 
shall  set  out  such  an  amount  of  ground  as  shall  bring  up  the  aggregate  width  of  the  foot-path  to- 
eight  feet,  or  to  such  other  less  width  as  the  Board  may  in  any  particular  case  determine.  The 
owner  shall  make,  form,  or  pave  such  foot-path  according  to  the  requirements  of  the  Board. 


Sect.  4.]      Construction  of  New  Streets  and  Buildings. 


(7.)  The  proposed  direction,  distance  from  otlier  streets,  ■width,  level,  and  gradients  of  a  New 
Street  having  been  approved  by  the  Board,  the  Surveyor  shall  specify  in  writing  to  the  person 
whose  name  appears  on  the  plan  deposited  as  hereinafter,  what  are  to  be  the  depth,  inclination, 
form,  size,  materials,  and  other  particulars  of  the  sewers  and  their  appurtenances  which  are  to 
be  constructed  for  the  proper  drainage  of  such  street,  and  of  the  adjacent  properties. 

(8.)  Every  New  Street  shall,  unless  the  Board  otherwise  directs,  have  a  foundation  of  at  least 
g  inches  of  gravel,  lorick-rubbish,  burnt  ballast,  or  similar  material ;  with  a  coating  of  at  least 
6  inches  of  broken  flints,  hard  stone,  or  asphalt,  as  the  Board  shall  approve.  Every  New  Street 
shall  be  inches  higher  in  the  centre  than  at  the  sides  thereof. 

(9.)  The  Name  proposed  for  every  New  Street  must  receive  the  sanction  of  the  Board  before  it 
is  publicly  announced.  „  „      .  .    , .      ^  -,  .  ■, 

(10.)  Every  person  desirous  of  forming  a  communication  for  Horses  or  vehicles  across  any 
foot-path,  so  as  to  aiford  access  to  any  premises  from  a^  street,  shall  first  submit  to  the  Board  a 
plan  of  the  proposed  communication,  showing  where  it  will  cut  the  foot-path,  and  what  provision 
(if  any)  is  made  for  kerbing,  and  for  a  paved  crossing  ;  and  the  dimensions  and  gradients  of  the 
necessary  works.  Having  obtained  the  sanction  of  the  Board,  he  must  carry  out  the  works,  at 
his  own  expense,  to  the  satisfaction  ■  of  the  Surveyor.  No  person  who  has  not  obtained  the  per- 
mission of  the  Board  shall  drive,  or  cause  to  be  driven,  any  horse  or  vehicle  across  any  foot-way. 

(i  I .)  No  openings  for  receiving  coal-gratings,  or  cellar  hatches,  shall  be  formed  in  any  foot- 
way, nor  a  cellar  under  a  foot-way,  without  the  sanction  of  the  Board. 


Sewerage  and 
Drainage  of  New- 
Streets. 


Commvinications 
with  Private  Pro- 
perty across  Foot- 
p;ltlis. 


U.  With,  respect  to  the  Structure  of  "Walls  of  New  Buildings,  for  securing  stability  and  for 
the  Prevention  of  Fires. 


(12.)  The  foundations  of  the  walls  of  every  new  building  shall  rest  on  footings  placed  on  solid 
ground,  concrete,  or  some  other  solid  sub-structure.  When  concrete  is  used  as  a  foundation,  such 
foundation  shall  in  all  cases  be  at  least  12  inches  wider  than  the  lowermost  course  of  brick-work 
which  is  to  rest  thereon. 

(13.)  Every  footing  shall  be  either  of  brick,  or  stone,  or  brick  and  stone,  laid  in  good  mortar 
or  cement.  The  projection  of  the  bottom  of  the  footing,  on  each  side  of  the  wall,  shall  be 
at  least  equal  to  one-half  the  thickness  of  the  wall  at  its  base  ;  the  diminution  of  every  footing 
shall  be  formed  in  regular  oifsets  ;  and  the  height  from  the  bottom  of  such  footing  to  the  base  of 
the  wall  shall  be  at  least  equal  to  one-half  the  thickness  of  the  wall  at  its  base. 

(14.)  In  every  wall  of  a  building  intended  to  be  used  as  a  Dwelling-house,  there  shall  be  laid 
below  the  intended  level  of  the  lowest  floor,  a  course  of  vitrifled  Staffordshire  or  similar  damp- 
proof  bricks,  or  a  thickness  of  asphalt,  pitch,^  sheet  lead,  slate,  or  similar  damp-proof  material, 
and  such  bricks  or  material  shall  be  securely  laid  in  cement  or  mortar. 

(15.)  The  external  and  party  walls  of  every  new  Dwelling-house,  when  built  of  brick,  plane 
cut  stone,  or  other  plane  substances,  laid  horizontally,  piece  upon  piece,  course  above  course, 
shall  be  made  throughout  the  diiferent  storeys  of  the  thickness  shown  in  Table  A.,  which  is 
arranged  according  to  the  heights  and  lengths  of  the  walls,  and  calculated  for  walls  up  to  80  feet 
high,  the  height  of  the  storeys  being  subject  to  the  conditions  hereinafter  prescribed.  (See  next 
page). 

(16.)  Churches,  Chapels,  places  of  worship  or  assembly,  warehouses,  manufactories,  breweries, 
and  distilleries,  shall  be  the  subject  of  special  provisions  as  follows  : — The  external  and  party 
-walls  of  such  buildings,  when  built  of  brick,  plane  cut  stone,  or  other  plane  substances,  laid 
horizontally,  piece  upon  piece,  course  above  course,  shall  at  the  base  be  made  of  the  thickness 
shown  in  Table  B.,  which  is  calculated  for  walls  up  to  100  feet  high. 

(17.)  The  thickness  of  the  walls  of  buildings  of  the  aforesaid  special  class  at  the  top,  and  for 
16  feet  below  the  top,  shall  be  13  inches ;  and  the  intermediate  parts  of  the  wall  between  the  base 
and  such  16  feet  below  the  top  shall  be  built  solid  throughout  the  space  between  straight  lines 
drawn  on  each  side  of  the  wall,  and  joining  the  thickness  at  the  base  to  the  thickness  at  16  feet 
helow  the  top  as  above  determined;  nevertheless  in  walls  not  exceeding  30  feet  high,  the  wall's  of 
the  topmost  storey  may  be  8^  inches  thick.  The  walls  of  buildings  which  are  to  be  more  than  100 
feet  high,  shall  be  of  such  thickness  as  the  Board,  at  the  instance  of  the  Surveyor,  shaL.  in  each 
case  require. 

(18.)  The  external  walls  of  all  Out-offices  (with  the  exception  of  coal-stores,  tool-sheds,  and 
such  like  erections,  and  the  partition  walls  of  yards),  shall  be  at  least  g  inches  thick  and  7 
feet  high.  Should  any  question  arise  as  to  what  is  to  be  deemed  an  out-office  for  the  purpose  of 
this  By-Law,  the  decision  thereupon  shall  rest  with  the  Board. 

(ig.)  Every  wall  built  of  brick,  plane  cut  stone,  or  other  plane  substances  laid  horizontally, 
piece  upon  piece,  course  above  course,  shall  be  properly  bonded  and  solidly  put  together  with 
mortar  or  cement,  and  no  part  of  such  wall,  except  a  cornice,  sill,  or  coping  shall  overhang  any 
part  underneath  it.    All  return  walls  shall  be  properly  bonded  together. 

(20.)  Every  wall  built  of  rough  stone,  flint,  boulders,  or  broken  bricks,  or  of  whole  bricks, 
plane  cut  stone,  or  other  plane  substances,  laid  otherwise  than  as  specified  in  By-Law  ig,  or  of 
rubble,  or  of  any  substances  not  having  plane  surfaces  and  not  laid  horizontally,  shall  be  of  a 
thickness  one-third  greater  than  those  prescribed  in  the  foregoing  By-Laws,  and  shall  be  carried 
up  with  a  sufficient  number  of  racing  courses  in  brick. 

(21 .)  The  thickness  of  every  wall  as  herein  prescribed  shall  be  the  minimum  thickness.  When 
in  the  opinion  of  the  Board  an  unduly  absorbent  material  is  proposed  for  use  in  the  construction 
of  a  wall,  an  internal  cavity  of  2  inches  shall  be  left  midway  between  the  faces  of  the  wall,  and 
the  extreme  thickness  shall  be  greater  by  2  inches  than  would  otherwise  be  required  by  these 
By-Laws. 

(22.)  Every  wall  of  a  new  building  sha,ll  be  constructed  of  sound  hard  brick,  stone,  or  other 
incombustible  and  hard  substance ;  but  if  a  proposed  structure  is  not  designed  to  be  used  as  a 
human  habitation,  and  it  would  appear  that  no  danger  of  the  spread  of  fire  is  to  be  apprehended, 
this  By-Law  may  be  modified  according  to  the  discretion  of  the  Board. 


Footinn;s  of  "Walls. 


Precautions 
against  Damp. 


Thickness  of 
Walls  of  DweU- 
ing-houses. 


Thickness  atBase 
of  WaUs  of  build- 
ings of  special 
class. 


Thickness  of  such 
Walls  generally. 


Construction  of 
rough  Stone,&e., 
Walls. 
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Table  A. 


Thickness  of 
WaU3  of  Build- 
ings 


Height  up  to 
Sofeet. 

Length  up  to  40  feet. 

Length  up  to  60 feet. 

Length  Unlimited. 

One  storey  2ii  inches. 
Two  storeys  iji  inches. 
Eemainder  13  inches. 

Two  storeys  21 5  inches. 
Two  storeys  17^  inches. 
Eemainder  13  inches. 

One  storey  26  inches. 
Two  storeys  21  j-  inches. 
Two  storeys  172-  inches. 
Eemainder  13  inches. 

Height  up  to 
70  feet. 

Length  up  to  40  feet. 

Length  -dp  to  SSfeet. 

Length  Unlimited. 

Two  storeys  lyi-  inches. 
Remainder  13  inches. 

One  storey  21I  inches. 
Two  storeys  175-  inches. 
Eemainder  13  inches. 

One  storey  26  inches. 
Two  storeys  21^  inches. 
One  storey  172  inches. 
Eemainder  13  inches. 

Height  up  to 
60  feet. 

Length  up  to  20  feet. 

Length  up  to  ^ofeet. 

Length  Unlimited. 

One  storey  175  inches. 
Eemainder  13  inches. 

Two  storeys  lyi  inches. 
Eemainder  13  inches. 

One  storey  2i|  inches. 
Two  storeys  172  inches. 
Eemainder  13  inches. 

Height  up  to 
sofeet. 

Length  up  to  20  feet. 

Length  up  to  45/eei. 

Length  Unlimited. 

Wall  belo-w  the  Topmost 
storey  13  inches. 
Topmost  storey  8j  inches. 
Eemainder  ?>h  inches. 

One  storey  175  inches. 
Eest  of  wall  below  Top- 
most storey  13  inches. 
Topmost  storey  8.j  inches. 
Eemainder  SJ-  inches. 

One  storey  21  inches. 
One  storey  lyk  inches. 
Eemainder  13  inches. 

Height  up  to 
40  feet. 

Length  up  to  2S  feet. 

Length  Unlimited. 

Wall  below  two  Topmost 

storeys  13  inches. 
Two  Topmost  storeys  8j 

inches. 

Eemainder  8^  inches. 

One  storey  175  inches. 

Eest  of  wall  below  Topmost  storey  13  inches. 
Eemainder  8j  inches. 

Height  up  to 
20  feet. 

Length  up  to  35/eef. 

Length  Unlimited. 

Wall  below  two  Topmost 

storeys  13  inches. 
Two  Topmost  storeys 

inches. 

Eemainder  8j  inches. 

Wall  below  Topmost  storey  13  inches. 
Topmost  storey  8j  inches. 
Eemainder  8i  inches. 

Height  up  to 
zsfeet. 

Length  up  to  20  feet. 

Length  Unlimited. 

From  base  to  top  of  wall 
85-  inches. 

Wall  below  Topmost  storey  13  inches. 
Topmost  storey  82-  inches. 
Eemainder  85  inches. 

*#*  The  length  is  in  all  cases  to  be  taken  without  reference  to  any  internal  cross  walls. 


Sect.  4.]      Co7istruction  of  New  Streets  and  Buildings. 

Table  B. 


Height  up  to 
loo  feet. 

Length  up  to  55  feet. 

Length  up  to  70  feet. 

Length  Unlimited. 

Base^  26  inches. 

Base,  30  inches. 

Base,  34  inches. 

Height  up  to 
go  feet. 

Length  up  to  60  feet. 

Length  up  to  jofeet. 

Length  Unlimited. 

Ba.se,  26  inches. 

Base,  30  inches. 

Base,  34  inches. 

Height  up  to 
Sofeet. 

Length  up  to  4$  feet. 

Length  up  to  60  feet. 

Length  Unlimited. 

Base^  2ii  inches. 

Base,  26  inches. 

Base,  30  inches. 

Height  up  to 
jofeet. 

Length  up  to  20  feet. 

Length  up  to  45  feet. 

Length  Unlimited. 

Base,  lyi  inches. 

Base,  21 J  inches. 

Base,  26  inches. 

Height  up  to 
60  feet. 

Length  up  to  35  feet. 

Length  up  to  50  feet. 

Length  Unlimited. 

Basej  lyi  inches. 

Base,  21^  inches. 

Base,  26  inches. 

Height  up  to 
Sofeet. 

Length  up  to  40  feet. 

Length  up  to  yofeet. 

Length  Unlimited. 

BasBj  17^  inches. 

Base,  21J  inches. 

Base,  26  inches. 

Height  up  to 
40  feet. 

Length  up  to  30  feet. 

Length  up  to  60  feet. 

Length  Unlimited. 

Base,  13  inches. 

Base,  17^  inches. 

Base,  21 5  inches. 

Height  up  to 
20  feet. 

Length  up  to  45  feet. 

Length  Unlimited. 

Base,  13  inches. 

Base,  17^  inches. 

Height  up  to 
25  feet. 

Length  Unlimited. 

Base,  13  inches. 

Thickness  at  Base 
of  Walls. 


*#*  The  length  is  in  all  cases  to  he  taken  -without  reference  to  any  internal  cross  walls. 


By-Laws  and  Regulations. 


[Paet  IY. 


Walls  to  he  car-      (23.)   Where  two  or  more  new  buildings  adjoin  one  another,  and  they  are  to  be  occupied  by 
ned  through        different  owners  or  tenants,  every  external  and  every  party  wall  shall  be  carried  up  above  the 
^'  roof  or  gutter,  so  as  to  form  a  parapet  not  less  than  12  inches  high,  measured  at  right  angles  to 

the  slope,  and  above  the  covering  of  the  roof,  or  above  the  highest  part  of  the  gutter,  as  the  case 

may  be ;  but  in  any  particular  case  the  Board  may  dispense  with  this  requirement,  on  condition. 

that  the  under-side  of  the  slates  or  tiles  covering  the  roof  shall  be  bedded  on  cement  without  any 

wood-wort  passing  through  such  cement. 
Wood-work  in         (24.)    No  joists,  beams,  or  other  wood- work  fixed  in  or  upon  any  wall  (except  bressummers,  and 
"^^^^^  storey-posts  under  the  same,  and  doors  and  windows  and  ornamental  woodwork  of  shops),  shall 

be  brought  nearer  than  4  inches  to  the  external  face  of  such  wall,  unless  with  the  previous 

sanction  of  the  Board.    Every  joist  of  a  ground  floor  shall  rest  on  proper  brick  sleeper  walls  and 

oak  sleepers. 

Joists.  (25.)   In  the  construction  of  a  new  building,  no  joist  shall  be  used  of  less  width  and  thickness 

than— 

For  bearings  of  6  feet —  6  inches  by  2  inches. 
"  "  12  feet — g  inches  \>j  2  inches. 
"  "     16  feet — II  inches  hj  2  inches. 

"  "    20  feet — 12  inches  by  3  inches. 

Nor  shall  any  joist  be  fixed  at  a  greater  distance  than  15  inches  from  centre  to  centre. 

(26.)  Every  Bressiunmer  shall  be  of  the  same  breadth  as  the  wall  which  is  to  rest  upon  it ;  and 
the  ends  thereof  shall  have,  where  practicable,  at  least  nine  inches  of  wall-hold,  and  shall  be  laid 
on  stone  or  painted  iron  templates. 

(27.)  Every  Pillar  or  Storey-post  shall  be  of  stone,  cast  iron,  or_  good  bricks  laid  in  cement, 
and  of  suflBLcient  strength  to  carry  the  superincumbent  weight,  and  it  shall  be  properly  corked  or 
stubbed  into  a  piece  of  hard  stone. 

(28.)  Evei-y  Balcony,  Porch,  Portico,  or  similar  erection,  shall  be  well  and  sufficiently  tied  to 
the  building  to  which  it  belongs ;  and  every  balcony  shall  be  constructed  of  iron,  stone,  or  other 
incombustible  materials. 

(29.)  The  external  parts  of  every  Eoof,  Plat,  or  Gutter  of  a  new  building,  or  of  an  old  building 
hereafter  to  be  uncovered,  and  of  every  dormer,  lantern-light,  or  other  erection  upon  such  roof 
or  flat,  shaU  be  covered  with  slate,  tiles,  glass,  stone  (natural  or  artificial),  cement,  metal,  or 
other  sufficient  and  incombustible  material ;  but  these  requirements  shall  not  apply  to  the 
necessary  doors,  windows,  and  window  frames,  which  may  be  of  wood;  nor  to  a  temporai-y 
building  erected  under  the  sanction  of  the  Board  for  a  particular  purpose  and  for  a  limited  time. 
There  shall  be  constructed  in  the  roof  or  flat  of  every  new  dwelling-house  a  trap-hatch  not  less 
than  2  feet  square  (with  a  fixed  ladder  to  give  access  thereto)  so  arranged  as  to  facilitate  the 
escape  of  the  inmates  in  event  of  fire. 

(30.)  Every  Eoof  of  a  new  building  which  is  intended  to  be  covered  with  slates  or  tiles  shall 
have  a  pitch  of  at  least  i  in  4,  and  shall  be  supported,  in  the  case  of  10  feet  rafters  and  under,  on 
one  purlin,  of  not  less  width  and  thickness  than  g  inches  by  3  inches  ;  and  in  the  case  of 
rafters  over  16  feet,  on  two  purhns,  of  not  less  width  and  thickness  than  9  inches  by  3  inches 
each.  No  spar  of  less  width  and  thickness  than  3  inches  by  25  inches  shall  be  used  in  the  roof 
of  a  new  building.  No  purlin  shall  have  a  greater  bearing  than  12  feet  unless  made  proportionally 
stouter  than  hereinbefore  specified.  Every  such  purlin  shall  in  aU  cases  be  properly  supported 
on  trusses  or  struts. 

(31.)  Every  Chimney,  Chimney-breast,  or  Pier,  shall  be  built  up  from  foundations  or  footings 
similar  to  those  of  the  wall  in  or  adjacent  to  which  it  shall  be  set.  Nevertheless,  the  necessary 
brickwork  of  a  Cliimney  may  be  built  on  corbels,  provided  that  such  brick-work  projects  no  more 
than  9  inches  beyond  any  part  of  the  substructure  thereof,  and  that  aU  work  on  corbels  be 
properly  bonded  and  tied  into  the  wall  from  which  the  same  shall  project. 

(32.)  Every  Elue,  unless  formed  of  glazed  earthenware  pipes,  or  other  approved  materials, 
shall  be  built  of  good  bricks,  or  suitable  stone,  flushed  in  mortar  or  cement,  and  properly 
rendered  or  pargetted  inside.  The  back  of  every  Chimney-opening  shall  be  from  the  hearth  up 
to  the  height  of  12  inches  above  the  mantel,  at  least  8J  inches  thick,  if  in  a  party  wall,  or  4j  inches 
thick,  if  not  in  a  party  wall. 
Hearths.  (33.)    Every  Chimney  shall  have  a  hearth  of  stone,  slate,  marble,  brick,  tile,  or  other  proper 

materials,  laid  and  bedded  wholly  on  some  incombustible  substance ;  the  thickness  of  the  hearth 
and  its  bed  shall  not  be  less  than  4J  inches.    The  hearth  shall  extend  outwards  beyond  the 
chimney-opening  so  as  to  afford  a  clear  breadth  of  18  inches  in  the  room,  and  a  length  of  6  inches 
longer  than  the  opening,  on  each  side  thereof. 
Kegulations  as  to      (34.)   No  wood-work,  including  wooden  plugs,  shall  be  placed  nearer  than  6  inches  to  the 
Wood-work.         inside  face  of  any  Chimney-opening  or  Flue,  or  under  any  Chimney-opening  within  18  inches  from 
the  upper  surface  of  the  hearth  thereof.  No  part  of  any  Chimney  or  Flue  shaU  be  made  dependent 
on  wood-work  for  its  support. 
Openings  in  (35.)    No  Opening  shall  be  made  in  any  Chimney  or  Flue  (except  for  the  purpose  of  inserting  a 

Chimneys.  Ventilator)  save  with  the  sanction  of  the  Surveyor  on  good  cause  shown. 

Open  Spaces  in        (S^-)    No  open  space  behind  a  partition,  or  behind  the  lining  of  a  wall,  nor  any  open  space  of 

Walls.  similar  character,  shall  extend  as  an  open  space  higher  or  lower  than  the  ceiling  or  floor  respec- 

tively, which  is  contiguous  thereto. 

Smoke  Pipes.  (37-)   No  Pipe  for  the  conveyance  of  smoke  or  steam  shall  have  its  outlet  in  any  face  of  a 

building  so  that  its  contents  may  be  discharged  in  or  over  any  public  thoroughfare  or  under  any 
window.  No  pipe  as  aforesaid  shall  be  fixed  nearer  than  9  inches  to  any  wood-work,  save  with 
the  sanction  of  the  Surveyor,  which  is  to  be  given  only  in  cases  when  he  thinks  that  no  danger 
from  fire  is  to  be  apprehended. 

Ovens,  &c.  (38-)    Every  Oven,  Furnace,  Cockle,  Copper,  Close-fire,  or  Stove  (except  moveable  Charcoal, 

Gas,  or  Ironing  Stoves),  shall  have  an  independent  wall  or  casing  of  such  thickness  as  the  Sur- 
veyor may  direct ;  and  the  floor  under  and  all  round  such  oven,  furnace,  &c.j  for  a  distance  of 
18  inches,  shall  be  formed  of  some  incombustible  materials. 

House  Chimneys.  (39-)  Every  Chimney-shaft,  Flue,  or  Stack  of  Chimneys,  hereafter  to  be  built  or  raised,  shall  be 
carried  up  in  brick  or  stone-work  at  least  45  inches  thick  all  round,  to  a  height  of  not  less  than 
three  feet  above  the  roof,  flat,  or  gutter  adjoining  thereto,  measured  at  the  highest  point  of 
junction  of  such  Shaft,  Flue,  or  Stack ;  such  Shaft,  Flue,  or  Stack,  shall  not  be  carried  up  more  than 
eight  feet  above  the  roof,  flat,  or  gutter,  as  aforesaid,  unless  the  walls  thereof  are  built  of  a  greater 
thickness  than  above  specified,  or  are  bonded  to  another  structure,  or  are  secured  by  iron  stays. 


Bressummers. 
Storey-posts. 
Balconies. 
Eoofs,  &c. 


Pitch  of  Eoofs. 


Footings  for 
Chimneys  : 
Corbels'. 


Materials  for 
Flues,  &c. 


Sect.  4.]      Construction  of  New  Streets  and  Buildings. 

"to  the  satisfaction  of  the  Surveyor.  No  Flue  belonging  to  any  out-house  or  shed  shall  be  so  con- 
structed as  to  discharge  smoke  under  any  window. 

(40.)    Every  new  Chimney  for  a  Mill,  Factory,  Dye-house,  Foundry,  Machine-works,  Brewery,  Factory,  &c.. 
Bake-house,  Gas-works,  or  other  Manufactory,  shall  be  at  least  60  feet  high  from  the  level  of  the  Chimneys, 
ground  to  the  top  of  such  chimney,  unless  the  Board  shall  consent  to  relax  this  requirement. 
Every  such  Chimney  must  be  built  of  such  dimensions  and  in  such  manner  as  the  Surveyor  shall 
:  approve. 

(41.)   In  cases  where  a  party  wall  is  adjacent  to  land  intended  to  bo  built  upon,  the  situation  of  Flues  to  be  md 
«very  chimney-opening  and  the  course  of  every  flue  constructed  in  such  party-wall  shall  be  dis-  ?y*?r,°'^  laity 
tinctly  indicated  on  the  exterior  of  such  party  waU  by  lines  of  white  paint,  not  less  than  three     ^  ^' 
■inches  wide. 


HI.  With  respect  to  the  sufficiency  of  the  space  about  Buildings  to  secure  a  free  circulation 
of  air,  and  with  respect  to  the  ventilation  of  Buildings. 

(42.)  No  Building  to  be  erected  on  the  side  of  a  street  shall  be  carried  up  to  a  greater  height 
than  the  distance  from  the  front  of  such  building  to  the  front  of  the  buildings  on  the  opposite 
side  of  such  street ;  nor  shall  the  height  of  any  building  so  erected  be  at  any  subsequent  time 
increased  so  as  to  exceed  a  height  equal  to  such  distance.  In  determining  the  height  of  a  build- 
ing the  measurement  shall  be  taken  from  the  level  of  the  centre  of  the  street  immediately 
opposite  the  building  up  to  the  top  of  the  parapet,  or  to  the  eaves  of  the  roof  (as  the  case  may 
be).  In  the  case  of  a  gable  facing  the  street,  the  measurement  shall  be  to  a  point  half-way 
between  the  level  of  the  eaves  and  the  ridge.  In  the  case  of  a  roof  which  slopes  away  from  the 
street  being  sloped  at  any  greater  angle  than  50'  the  measurement  shall  be  to  the  ridge  of  such 
roof,  and  not  to  the  eaves. 

(43.)  In  no  case  shall  an  additional  storey  be  constructed  on  the  top  of  any  building,  unless 
the  walls  below  shall  be  of  the  thickness  which  would  be  required  supposing  such  building  so 
increased  in  height  were  a  new  building  about  to  be  erected  under  these  By-Laws. 

(44.)  Every  Building  to  be  erected  for  use  as  a  dwelling-house  shall  have  in  the  rear,  or  at  the 
-side  thereof,  or  partly  in  the  rear  and  partly  at  the  side  (but  so  that  there  shall  be  at  least  200 
square  feet  in  the  rear),  an  open  space  exclusively  belonging  thereto  which  shall  amount  in  the 
aggregate  to  at  least  500  square  feet,  and  be  free  of  any  erection  thereon  above  the  level  of  the 
ground  other  than  a  coal-house,  midden-stead,  water-closet,  privy,  earth-closet,  or  ash-pit.  If 
such  building  shall  be  of  one  storey,  there  shall  be  in  no  case  less  than  10  feet  between  it  and  the 
nearest  adjacent  property,  whether  at  the  back  or  at  the  side ;  if  of  two  storeys,  not  less  than 
i^feet ;  if  of  three  storeys,  not  less  than  20  feet ;  if  of  more  than  three  storeys,  not  less  than  2^  feet. 
When,  however,  thorough  ventilation  of  such  open  space  is  secured,  or  when  in  connection  with 
the  proposed  re-building  of  dwelling-houses  these  requirements  cannot  be  adhered  to  without  a 
considerable  sacrifice  of  property,  the  Board  may,  in  its  discretion,  modify  them  in  special  cases. 

(45.)  Whenever  any  open  space  has  thus  been  left  appurtenant  to  any  building  at  the  time 
when  the  sanction  of  the  Board  was  given  to  its  erection,  such  space  shall  never  afterwards  be 
built  upon  or  covered  over,  even  partially,  without  the  consent  of  the  Board,  which  may  be  given 
either  conditionally  on  the  minimum  space  required  by  the  previous  By-Law  being  otherwise 
provided,  or  unconditionally. 

(46.)  In  a  new  Building,  every  room  which  is  capable  of  being  used  as  a  human  habitation,  and 
is  not  in  the  roof  of  the  said  building,  shall  be  in  every  part  at  least  8  feet  6  inches  high  from 
floor  to  ceiling.  Every  room  intended  to  be  used  as  aforesaid  which  is  in  a  roof,  shall  be  at  least 
Sfeet  high  from  floor  to  ceiling,  over  not  less  than  one-half  its  area. 

(47.)  In  a  new  Building,  every  room,  attic,  and  cellar,  which  is  capable  of  being  used  as  a 
human  habitation,  shall  have  at  least  one  window,  and  the  total  area  of  the  window  or  windows 
(if  there  is  more  than  one),  clear  of  the  sash  frame,  shaU  be  at  least  one-tenth  of  the  area  of  such 
room,  and  in  no  case  less  than  9  square  feet.  WTien  the  area  of  an  attic  exceeds  22^  square  feet, 
it  shall  suffice  that  the  window  space  as  aforesaid  be  one-twelfth  of  such  area.  At  least  as  much 
as  the  upper  half  of  every  window  shall  be  made  to  open  for  the  full  width,  and  one  at  least  of 
the  windows  (where  there  is  more  than  one)  shall  be  at  the  top  at  least  7  feet  g  inches  above 
the  level  of  the  floor 

(48.)  In  a  new  Building,  every  room  which  is  capable  of  being  used  as  a  human  habitation,  and 
is  without  a  fire-place,  shall  be  provided  with  such  means  of  ventilation  by  air-shaft,  or  other- 
wise, as  the  Board  may  approve. 

(49.)  Every  new  Building  containing  a  room  or  rooms  intended  for  the  reception  of  more  than 
so  persons  shall  be  provided  with  such  facilities  for  ventilation  and  egress  as  the  Board  may  deem 
requisite. 

(50.)  Every  room  in  any  house  or  other  building  used  for  the  first  time  as  a  Day  School  after 
these  By-Laws  come  into  force  in  the  district  shall,  unless  supplied  with  special  means  of  venti- 
lation to  the  satisfaction  of  the  Board,  be  so  used  subject  to  the  following  regulations  :  (namely), 
if  the  room  is  less  than  8  feet  6  inches  in  height  from  the  floor  to  the  ceiling,  the  space  for 
each  scholar  shall  be  9  square  feet  at  least,  and  if  it  is  8  feet  6  inches  or  upwards  in  height, 
the  space  for  each  scholar  shall  be  8  square  feet  at  least. 

(51.)  In  the  case  of  every  new  Building  erected  without  a  Basement  Storey  or  Cellar,  there 
shaU  be,  when  any  room  on  the  ground  floor  is  intended  to  be  used  as  a  human  habitation,  a 
space  of  not  less  than  2  feet  between  the  surface  of  the  ground  underneath  the  floor  and  the 
imder  side  of  the  joists  of  the  lowest  wooden  floor  of  such  building;  and  due  provision  shall  be 
made  for  the  ventilation  of  the  intermediate  space  by  means  of  air  bricks  or  gratings  in  every 
wall. 

(52.)  No  house  shall  be  built  with  the  floor  of  its  Basement-storey  or  Cellar  (if  the  same  is  in- 
tended to  be  used  as  a  human  habitation)  more  than  5  feet  below  the  finished  surface  of  the 
ground  adjacent ;  and  an  area  not  less  than  2  feet  wide  and  reaching  externally  as  low  as  the 
level  of  the  internal  floor  shall  be  constructed  in  front  of  every  Basement  window  and  at  least 
one  foot  on  each  side  of  such  window. 

(53.)  No  Basement-storey  or  Cellar  in  a  dwelling-houses  hall  be  used  as  a  dwelling  separate 
from  such  dwelling-house. 
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By-Laws  and  Regulations.  [Part  1Y, 

Back-yards.  (54.)   Where  the  Back-yard  of  a  new  house  abuts  on  a  hack  street,  the  yard  shall  be  at  least  star 

inches  above  the  level  of  such  street ;  and  the  yard  shall  have  a  fall  from  the  house  to  the  street 
of  not  less  than  i  in  30,  unless  the  Board  shall  direct  otherwise. 

rrivate Passages.  (55.)  Every  Private  Entry  or  Passage  leading  from  a  street  by  the  side  of  or  under  a  house 
shall  have  a  width  of  at  least  three  feet. 


Buildings  not 

sulfieiently 

Drained. 


IV.  With  respect  to  the  Drainage  of  Buildings,  to  Water -closets,  Privies,  Earth-closets,  Ash- 
pits, and  Cesspools,  in  connection  with  Buildings,  and  to  the  closing  of  Buildings,  or 
parts  of  Buildings,  unfit  for  human  habitation,  and  to  the  prohibition  of  their  use  for 
such  habitation. 

(56.)  Every  House  and  Building  which,  in  the  opinion  of  the  Board,  is  not  provided  with 
sufficient  drainage  shall,  within  a  time  to  be  prescribed  by  the  Board,  have  its  defects  in  this 
respect  made  good  by  the  owner.  The  proposed  mode  of  drainage,  and  all  the  materials  to  be 
employed,  shall  previously  be  sanctioned  by  the  Surveyor. 

(57.)  In  forming  Drains  for  houses  and  buildings  there  shall  only  be  used  glazed  earthenware 
pipes,  or  such  other  equally  suitable  materials  as  the  Surveyor  shall  approve.  The  pipes  shall  be 
of  such  dimensions  and  shall  be  connected  with  the  sewers  in  such  manner  as  the  Surveyor  may 
direct.  They  shall  be  laid  with  water-tight  joints  and  have  a  fall  of  [i  in  10,]  and  when  carried 
under  any  dwelling-house  they  shall  be  embedded  in  concrete  or  cement,  or  (if  the  Surveyor  con- 
sents) in  puddled  clay ;  also,  they  shall  be  laid  sufficiently  deep  to  leave  a  distance  of  at  least  12 
inches  between  the  top  of  the  pipes  and  the  floor  of  the  lowest  storey.  No  right  angled  junctions 
either  vertical  or  horizontal  shall  be  made.  The  lowest  floor  of  every  house  (whether  that  floor 
be  below  the  level  of  the  ground  or  not)  shall  be  constructed  at  such  a  level  as  shall  secure  for  the 
drains  thereof ,  a  fall  of  at  least  [i  in  10]  from  the  upper  surface  of  such  floor  into  the  sewer  which 
will  take  the  drainage  of  the  house,  measured  so  that  the  lower  side  of  the  drain  shall  enter  the 
sewer  at  a  point  which  shall  be  distant  from  the  crown  of  the  sewer  not  more  than  one-fourth  of 
the  circumference. 

(58.)  No  Public  Sewer  shall  be  laid  open,  nor  pavement  of  a  street  broken  up,  without  the 
sanction  of  the  Surveyor.  When  a  communication  has  to  be  made  between  a  house  drain  and  a 
public  sewer,  the  necessary  works  shall  only  be  carried  out  under  the  supervision  of  the  Surveyor, 
who  shall  be  entitled  to  receive  reasonable  notice  in  reference  thereto ;  the  expenses  shall  be 
payable  in  advance,  according  to  the  scale  exhibited  in  the  Surveyor's  office,  by  the  person  for 
whose  benefit,  or  at  whose  request,  the  communication  is  to  be  made. 

(59.)  The  system  of  Drainage  provided  for  every  house  shall  be  so  arranged  that  adequate 
ventilation  may  be  secured,  and  also  that  either  with  additional  earthenware  pipes,  or  otherwise, 
the  subsoil  of  the  premises  may  be  effectually  drained  whenever  the  natural  dampness  of  the  site 
appears  to  the  Board  to  render  the  drainage  of  the  subsoil  expedient. 

(60.)  Eain-water  shall  be  so  conveyed  away  from  the  roofs  of  buildings  that  it  shall  not  drip  on 
to  the  ground,  or  cause  the  walls  or  ground  to  become  damp,  or  annoy  foot  passengers.  When  a 
rain-water  pipe  is  connected  with  a  sewer,  the  connection  shall  be  so  formed  that  no  foul  air  shall 
be  able  to  find  vent  from  any  such  pipe,  near  any  window.  No  rain-water  pipe  shall  have  its 
outlet  into,  or  be  connected  with,  an  ash-pit  or  dust-bin. 

(61.)  No  Water  shall  be  permitted  to  fiow  or  drip  from  any  building  on  to  the  pavement  of  a 
street,  or  on  to  any  public  foot-path.  Clean  water  needing  to  be  removed  from  any  building  to  a 
street  drain,  shall,  where  practicable,  be  conveyed  by  pipes  below  the  surface  of  the  pavement  or 
foot-path.  Where  such  an  arrangement  is  not  practicable,  owing  to  the  nature  of  the  level  of  the 
street,  resort  shall  be  had  to  channels  formed  in  the  pavement  or  foot-path.  When,  in  conse- 
quence of  a  storm  or  flood,  water  has  to  be  removed  from  premises  by  pumping  or  otherwise,  it 
shall  be  conveyed  over  the  pavement  or  foot-path  by  pipes,  spouts,  or  trunks. 

(62.)  The  Drains  of  every  house  shall  be  properly  ventilated  by  means  of  some  pipe  or  other^ 
expedient  to  the  satisfaction  of  the  Surveyor.  AH  overflow  and  waste  water  pipes  from  cisterns, 
baths,  lavatories,  and  sinks,  shall  be  arranged  so  that  at  the  place  of  discharge  they  may  be 
open  to  the  air.  All  other  inlets  to  the  house  drains  shall  be  properly  fitted  with  syphon  traps, 
so  that  they  shall  not  be  directly  connected  with  any  drain  or  sewer. 

(63.)  Every  dwelling-house  shall,  if  the  Board  so  requires,  be  provided  with  a  water-closet, 
privy,  or  earth-closet.  The  situation,  dimensions,  and  materials  of  every  such  appliance  shall 
be  subject  to  the  approval  of  the  Board.  No  privy  shall  be  of  smaller  internal  dimensions  than, 
the  following  = — 

Depth,  front  to  ha,cik,  five  feet. 
Breadth,  three  feet  six  inches. 

Height,  from  floor  to  ceiling,  six  feet  six  inches  in  the  lowest  part. 

The  floor  of  every  privy  shall  not  be  less  than  six  inches  above  the  ground  immediately  adjoining, 
and  shall  be  flagged  or  boarded,  and  shall  have  an  inclination  towards  the  door  of  i  in  12.  Every 
water-closet,  privy,  or  earth-closet,  shall  have  an  opening  of  not  less  than  36  square  inches,  as 
near  to  the  top  as  practicable,  and  communicating  by  an  air-tight  tube  directly  with  the  external 
air;  or  shall  be  otherwise  provided  with  efficient  ventilation.  The  D  trap  of  every  water-closet 
shall  be  ventilated  by  means  of  an  air-tight  tube  carried  out  to  the  external  air  so  as  not  to  be 
near  any  window.  No  room  to  be  used  as  a  human  habitation  shall  be  erected  over  any  privy,. 
ash-pit,  dust-bin,  cesspool,  or  urinal. 
Defective  Water-  (64.)  If  the  Board  shall  be  of  opinion  that  any  house  is  not  provided  with  a  sufficient  water- 
closets,  &c.,  to  be  closet,  privy,  or  earth-closet,  or  that  any  existing  water-closet,  privy,  or  earth-closet  is  not  in  due 
made  good.  working  order,  or  is  not  provided  with  a  proper  supply  of  water,  or  dried  earth,  it  may  require 
the  owner  or  occupier  to  improve  the  fittings,  or  water-supply,  or  earth-supply,  of  the  said  water- 
closet,  privy,  or  earth-closet,  (as  the  case  may  be)  within  one  month  of  the  service  on  him  by  the 
Board  of  a  written  notice  to  that  effect.  On  defardt,  it  shall  be  lawful  for  the  Board  to  execute 
he  required  works  and  to  recover  the  expenses  in  a  summary  manner  from  the  owner  in  default.. 
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Sect.  4.]      Construction  of  New  Streets  and  Buildings. 


(65.)  Every  Inn,  Public-house,  or  place  for  the  sale  of  malt  or  spirituous  liquors  which  are  to 
be  drunk  on  the  premises,  shall  be  provided  with  a  proper  Urinal,  accessible  only  from  the  inside 
of  the  premises.  And  the  Board  may  require  the  owner  or  occupier  of  every  such  place  not  pro- 
vided as  aforesaid  forthwith  to  provide  a  Urinal  and  water  for  the  flushing  thereof,  and  at  all 
times  to  keep  such  Urinal  in  proper  repair  and  condition  and  duly  flushed,  and  to  use  therein 
•every  day  such  disinfectants  as  the  Inspector  of  Nuisances  shall  deem  necessai-y. 

(66.)  No  Cesspool,  to  be  connected  with  a  water-closet  or  privy,  shall  be  constructed  without 
the  special  leave  of  the  Board,  and  then  only  in  such  situation  remote  from  any  well  and  in  such 
manner  as  the  Board  shall  direct.  Every  such  cesspool  shall  be  made  and  maintained  water- 
tight ;  it  shall  be  arched  or  covered  over,  and  a  pipe  or  shaft  shaU  be  carried  up  from  it,  or  from 
the  drain  connecting  the  water-closet  or  privy  with  it,  to  the  roof  of  the  house,  or  otherwise  to 
such  a  height  as  the  Surveyor  may  deem  necessary  for  the  efficient  ventilation  of  siich  cesspool. 

(67.)  Every  dwelling-house  shaU  have  belonging  to  it,  or  available  as  of  right  to  its  occupier, 
a  sufficient  Ash-pit,  Dust-bin,  or  Dust-box,  so  placed  and  of  such  dimensions  as  the  Surveyor 
shall  approve.  Unless  the  Board  shall  determine  otherwise,  every  new  ash-pit  or  dust-bin  shall 
be  constructed  of  brick  or  stone,  and  have  a  floor  of  the  same,  or  of  similar  materials,  at  least  six 
inches  above  the  level  of  the  ground  adjacent.  Every  ash-pit  or  dust-bin  in  existence  at  the  time 
when  the  "  Local  Government  Acts  "  were  put  in  force  in  the  district,  shall,  if  it  is  deemed  by  the 
Board  to  be  defective,  be  altered  according  to  the  requirements  of  the  Board.  If  the  owner  or 
occupier  shaU  make  default  in  complying  with  any  requirements  of  the  Board  relating  to  an  ash- 
pit, dust-bin,  or  dust-box,  the  Board  may  execute  any  works  it  deems  requisite,  and  recover  the 
expenses  in  a  summary  manner  from  the  owner  in  default'  Every  ash-pit,  dust-bin,  or  dusfc-box 
shall  be  of  such  size  as  may  be  expected  to  contain  the.  ashes  and  dry  refuse  likely  to  accumu- 
late between  the  prescribed  visits  of  the  scavengers. 

(68.)  No  new  house  shall  be  occupied  until  the  House  Drainage  has  been  made  complete,  nor 
until  such  house  has  been  certified  by  the  Surveyor,  after  examination,  to  have  been  apparently 
constructed  in  every  respect  in  accorclance  with  these  By-Laws,  and  to  be  fit  for  human  habitation. 
"When  the  Surveyor  has  received  the  notice  of  the  completion  of  a  new  house  (as  prescribed  in 
By-Law  80)  he  shall  within  7  days  view  the  house,  and  shall  forthwith  give  a  certificate  of 
approval,  or  shall  report  to  the  Board  at  length  his  "  Reasons"  for  refusing  to  give  a  certificate 
•  of  approval ;  a  copy  of  these  "  Eeasons"  shall  forthwith  be  given  to  the  Owner  or  Builder,  who 
may  thereupon  appeal  to  the  Board  against  the  Surveyor's  decision.  If  the  Owner  or  BuUder 
does  not  receive  from  the  Surveyor  either  a  certificate  of  aiDproval,  or  "Eeasons"  for  disapproval, 
within  ten  days  after  the  delivery  of  the  notice  of  completion,  the  premises  shall  be  deemed  to  be 
completed  and  fit  for  human  habitation. 

(6g.)  Any  person  who  shall  as  Owner  let,  or  any  person  who  shall  as  tenant  occupy,  any  new 
house  before  the  same  is  certified,  or  after  the  Surveyor's  certificate  has  been  refused,  shall  be 
liable  to  a  penalty  for  so  doing, "and  also  to  a  continuing  penalty,  as  hereinafter  provided. 

(70.)  In  any  case  where  it  is  certified  to  the  Board  by  (a)  the  Medical  Officer  of  Health,  (6)  the 
Surveyor,  (c)  the  Inspector  of  Nuisances,  (rf)  any  two  duly  qualified  Medical  Practitioners,  or  (e) 
■any  four  or  more  householders  living  in  or  near  the  street  in  which  the  building  is  situated,  in  all 
cases  in  writing  and  stating  full  particulars,  that  any  building,  or  part  of  a  building,  is  unfit  for 
human  habitation,  or  to  be  used  as  a  school,  factory,  or  workshop,  the  Board  may  give  to  the 
owner  or  occupier,  or  leave  at  his  place  of  abode,  or  if  the  property  is  for  the  time  being  unoccu- 
pied, and  the  owner  thereof  or  his  place  of  abode  is  unknown,  may  cause  to  be  affixed  to  some 
conspicuous  part  of  such  property,  a  notice  under  the  hand  of  the  Surveyor,  requiring  such  owner 
•or  occupier  to  attend  at  the  meeting  of  the  Board  which  shall  be  held  next  after  the  expiration 
of  seven  days  from  the  date  of  such  notice,  to  show  cause  why  an  order  should  not  be  made  by  the 
Board  declaring  that  the  said  property  is  unfit  for  huma.n  habitation,  or  to  be  used  as  a  school, 
factory,  or  workshop,  and  that  the  same  shall  not,  after  a  date  to  be  specified  in  such  order,  be 
so  inhabited  or  used.  If  such  owner  or  occupier  shall  not  attend  at  such  meeting,  pursuant  to 
such  notice,  or,  attending,  shall  fail  to  satisfy  the  Board  that  such  property  is  fit  to  be  inhabited 
-or  used  as  aforesaid,  the  Board  may  make  such  order  as  is  hereinbefore  mentioned,  and  may 
cause  the  same  to  be  affixed  to  some  conspicuous  part  of  such  property.  Any  person  who  shall, 
after  the  date  so  specified  in  such  an  order,  inhabit  or  use  as  aforesaid  such  property,  or  know- 
ingly suffer  or_  permit  the  same  to  be  so  used,  shall  be  liable  for  every  offence  to  a  penalty  for 
every  day  during  which  the  same  is  so  used.  Provided  always  that  if  at  any  time  after  such 
order  be  made  the  Board  shall  be  satisfied  that  such  property  has  become  or  been  rendered  fit  for 
hiiman  habitation,  or  to  be  used  as  a  school,  factory,  or  workshop,  it  may  revoke  its  order,  and 
the  same  shall  thenceforth  cease  to  operate. 
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v.  As  to  the  giving  of  Notices;  as  to  the  deposis  cf  Plans  and  Sections  by  Persons  in- 
tending to  lay  out  Streets  or  to  construct  Buildings ;  as  to  Inspection  by  the  Board ; 
and  as  to  the  power  of  the  Board  to  remove,  alter,  or  pull  donn  any  work  begun 
or  done  in  contravention  of  any  By-Law. 

(71.)    Every  person  who  shall  intend  to  make  or  lay  out  a  new  Street,  whether  the  same  is  to  \-otice<j  Pla- 
be  a  pubhc  thoroughfare  or  not,  shall,  one  month  prior  to  any  one  of  the  usual  days  on  which  the         of  New 
ordmary  meetmgs  of  the  Board  are  held,  give  to  the  Board  notice  of  such  intention,  in  writing.  Streets, 
addressed  to  the  Surveyor  at  his  office,  and  shall  at  the  same  time  deposit  at  the  said  office  apla,n 
and  sections  of  such  intended  new  street,  drawn  to  scale.    Every  such  plan  shall  be  to  a  scale  of 
one  inch  to  40  feet,  and  shall  show  thereon  the  names  cf  the  owners  of  the  land  through  which 
such  street  shall  be  intended  to  pass ;  its  proposed  length,  width,  direction,  sewerage,  name,  and 
position  relatively  to  the  streets  nearest  thereto  ;  the  size  and  number  of  the  intended  building 
lots,  the  proposed  sites,  height,  class,  and  nature  of  the  buildings  to  be  erected  thereon,  and  the 
proposed  height  of  the  division  walls  or  fences  thereof.    Every  longitudinal  section  shall  be  to  a 
scale  of  one  inch  to  40  Jeet  horizontal,  and  one  ■inc^i  to  4 /ee<  vertical.    Evei-y  cross  section  shall 
be  to  a  sca,le  of  one  inch  to  4  feet,  both  horizontal  and  vertical.    Every  longitudinal  and  cross 
section  shall  show  thereon  the  level  of  the  present  surface  of  the  ground  above  or  below  the 
-Urdnance  or  some  known  datum^  the  level  and  gradients  of  the  intended  street,  the  levels  and 
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gradients  of  tlie  streets  with  which  it  will  be  connected,  and  the  level  of  the  Basement  floor  or 
cellars  of  the  proposed  buildings,  and  it  shall  specify  the  materials  of  which  the  street  is  to  be 
formed.  Proposed  buildings  are  on  the  plan  to  be  coloured  red,  existing  buildings  hlaclc,  roads 
sienna,  and  foot-ways  Hue.  Every  plan  shall  include  a  sufficient  amount  of  adjacent  property  to 
permit  the  locality  to  be  readily  identified.  Every  plan  and  section  shall  bear  the  name  and 
address  of  the  person  intending  to  defray  the  cost  of  such  new  street,  and  it  shall  be  signed  by- 
him  or  his  aLithorised  agent. 

(72.)  Every  person  proposing  to  erect  a  new  Building,  or  convert  into  a  dwelling-house  an  old- 
building  not  originally  constructed  for  human  habitation,  or  to  divide  one  dweUing-house  inta 
two  or  more  dwelling-houses,  shall  give  to  the  Board  before  commencing  the  works  14  days'  notice 
of  his  intention,  in  writing,  addressed  to  the  Surveyor  at  his  office.  He  shall  at  the  same  time 
deposit  detail  plans  and  sections  of  every  floor  of  such  proposed  building,  drawn  to  a  scale  of  not 
less  than  one  inch  to  eight  feet,  showing  the  position,  form,  and  dimensions  of  the  several  parts 
of  such  building,  and  of  the  water-closet,  privy,  or  earth-closet,  cesspool,  ash-pit,  or  dust-bin^ 
well,  and  all  other  appurtenances.  Such  plans  and  sections  shall  be  accompanied  by  a  schedule 
(on  a  printed  form  to  be  provided  by  the  Board)  describing  the  materials  of  which  the  proposed 
building  is  to  be  constructed,  and  the  intended  mode  of  drainage,  ventilation,  and  water  supply. 
A  block  plan  shall  be  deposited  at  the  same  time  and  place,  drawn  to  a  scale  of  not  less  than  one 
inch  to  every  40  feet,  and  coloured  as  above,  and  showing  the  position  of  the  streets,  and  of 
buildings  and  appurtenances  of  the  properties  immediately  adjoining,  the  width  and  level  of  the 
street  from  which  the  principal  access  to  the  building  will  be  obtained,  and  the  level  of  the 
lowest  floor  of  the  intended  building,  and  of  the  yard  or  ground  belonging  thereto.  This  plan, 
shall  also  show  the  proposed  lines  of  house  drainage,  and  their  size,  depth,  inclination,  and  ven- 
tilation. The  plans,  sections,  and  schedule  hereinbefore  mentioned  shall  severally  bear  the  name 
and  address  of  the  person  intending  to  defray  the  cost  of  erecting  the  building  to  which  they 
relate,  and  shall  be  signed  by  him  or  his  authorised  agent. 

(73.)  All  Plans  submitted  to  the  Board  for  approval  shall  be  in  duplicate,  and  one  copy  shall 
be  retained  by  the  Board.  The  copy  retained  by  the  Board  shall  be  drawn  either  in  ink  or- 
colour,  on  stout  drawing  paper,  or  be  traced  in  ink  or  colour  on  tracing  cloth.  No  drawings  in 
pencil  will  be  allowed. 

(74.)  After  the  plans  and  sections,  or  plans,  sections,  and  schedule,  (as  the  case  may  be)  of  an 
intended  new  Street  or  Building  have  been  deposited  and  sanctioned,  no  alteration  or  deviation 
from  such  plans,  sections,  or  schedule  shall  be  made  in  such  new  Street  or  Building  at  any  time, 
either  before  or  after  completion,  unless  notice  of  every  sLich  proposed  alteration  or  cleviation, 
with  plans,  sections,  and  schedule  descriptive  thereof,  shall  first  have  been  deposited  at  the 
Surveyor's  office,  in  like  manner  in  every  respect  as  is  herein  required  in  the  case  of  a  new  Street 
or  Building. 

(75.)  The  Board  shall  within  one  month  after  receiving  a  notice  and  plans  and  sections  in 
respect  of  a  new  Street,  signify  to  the  person  giving  or  sending  the  same  whether  it  approves  or 
disapproves  thereof :  if  it  disapproves  of  either  the  direction,  width,  level,  gradients,  mode  of 
constrLiction,  or  provision  for  sewerage  proposed  for  such  street,  it  shall  at  the  same  time  notify- 
to  the  person  intending  to  make  or  lay  out  the  same,  the  direction,  width,  level,  gradients,  mode 
of  construction,  or  provision  for  sewerage,  (as  the  case  may  be)  of  such  proposed  new  Street 
which  it  requires  to  be  adopted. 

(76.)  The  Board  shall  within  14  days  after  receiving  a  notice  and  plans,  sections  and  schedule, 
in  respect  of  a  proposed  new  Biiilding,  or  of  a  proposed  conversion  of  an  old  Building,  (See  By- 
Law  72)  signify  to  the  person  giving  or  sending  the  same,  whether  it  approves  or  disapproves 
thereof ;  if  it  disapproves,  it  shall  give  to  the  person  intending  to  build  notice  of  the  alterations 
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in  the  plans,  sections,  or  schedule,  which  it  requires  to  be  adopted 

(77.)  The  Surveyor  shall  inspect  any  Works  or  Buildings  in  progress  of  construction  at  any 
reasonable  time  he  may  think  fit,  or  when  he  may  be  required  to  do  so  by  the  Board,  but  the 
person  laying  out  the  work,  or  the  Builder,  shall  give  two  days'  notice  in  writing  to  the  Surveyor 
before  the  commencement  of  such  work,  and  before  any  foundations  of  new  buildings,  or  any 
sewers  and  drains  are  covered  up  ;  and  the  like  notice  shall  be  given  after  the  completion  of  any 
works  which  may  have  been  required  by  the  Surveyor  to  be  done  in  amendment  of  any  irregu-  ■ 
larity,  and  before  such  works  shall  be  covered  up. 

(78.)  If  the  Surveyor  in  inspecting  any  Building  or  Works  finds  the  same  to  be  so  far  advanced 
that  he  cannot  ascertain,  without  the  same  being  cut  into,  or  laid  open,  or  pulled  down,  whether 
such  of  the  foregoing  By-Laws  as  are  applicable  thereto,  or  any  of  them,  have  been  complied 
with ;  or  if  he  has  reason  to  believe  that  any  of  such  By-Laws  have  not  been  complied  with,  it 
shall  be  lawful  for  the  said  Surveyor,  after  such  inspection,  to  give  to  the  Builder  or  person 
engaged  in  erecting  the  said  building,  or  doing  the  said  work,  notice  in  writing,  by  delivering 
the  same  at  the  residence,  or  place  of  business  of  such  Builder  or  person ;  and  such  notice  shall 
require  the  said  Builder  or  person,  within  seven  days  after  the  service  of  such  notice  in  manner 
aforesaid,  to  cause  so  much  of  the  said  building  or  works  as  prevents  the  said  Surveyor  from 
ascertaining  whether  the  said  By-Laws,  or  any  of  them,  have  been  complied  with,  to  be  to  a 
sufficient  extent  (which  shall  be  specified  in  such  notice)  cut  into,  laid  open,  or  pulled  down. 
Provided  always,  that  if  it  shall  be  found  on  such  further  inspection,  that  the  foregoing  By-Laws 
have  been  compiled  with,  then,  and  in  such  case,  all  damages  and  expenses  which  may  have  been 
incurred  in  consequence  of  such  cutting  into,  laying  open  or  pulling  down,  by  such  Builder  or 
person,  shall  be  paid  by  the  Board.  Provided  also,  that  in  every  case  in  which  a  delay  in  in- 
spection by  the  Surveyor  shall  result  from  the  neglect  of  the  Builder  or  other  person  to  give 
such  notice  as  is  required  by  By-Law  77,  all  damages  and  expenses  for  cutting  into,  laying  open, 
or  pulling  down  work  shall  be  borne  exclusively  by  the  Builder  or  other  person,  whether  on 
inspection  it  shall  be  discovered  that  these  By-Laws  have  been  complied  with  or  not,  and  this 
penalty  shall  be  in  addition  to  and  not  in  substitution  for  the  general  penalty  hereinafter 
provided. 

(79.)  The  Board  shall  approve  or  disapprove  of  proposed  Works  as  hereinbefore  provided,  and 
every  person  intending  to  make  or  lay  out  any  new  street,  or  to  erect,  add  to,  or  alter  any 
building,  or  to  do  any  work,  shall  give  the  notices,  and  deposit  the  plans,  sections,  and  schedule 
required  by  these  By-Laws.  If  any  person  shall  proceed  in  any  way  contrary  to  plans,  &c., 
which  have  been  sanctioned  by  the  Board,  or  shall  carry  out  plans  for  which  sanction  has  been 
refused,  or  shall  do  anything  contrary  to  these  By-Laws,  or  shall  omit  to  do  anything  required  to 
be  done  by  them,  he  shall  be  liable  to  a  penalty  for  each  offence.   The  Surveyor,  when  ha 
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discovers  that  an  offence  lias  been  committed,  shall  give  to  the  Builder,  or  to  the  person  engaged 
on  the  work,  or  to  the  owner,  or  ho  may  affix  to  some  conspicuous  part  of  such  building  or  work 
a  notice  in  writing  requiring  the  Builder,  person,  or  owner,  within  a  reasonable  time  from  the 
service  of  such  notice  (to  be  specified  in  the  notice,  and  to  be  not  less  than  7  clays)  to  cause 
anything  done  contrary  to  these  By-Laws  to  be  undone,  or  amended,  or  to  do  anything  required 
by  these  By-Laws  to  be  done,  but  which  has  been  omitted.  If  any  person  be  aggrieved  by  such 
notice,  he  may  within  the  7  days  appeal  to  the  Board  against  the  Surveyor's  decision;  where- 
upon the  Board  shall  invite  such  person  to  appear  at  a  time  (not  earlier  than  7  days, 
computed  from  the  service  of  the  summons)  and  at  a  place,  both  to  be  named  in  such  summons, 
and  show  cause  why  the  said  notice  should  not  be  complied  with.  If  no  appeal  be  made,  or  if 
the  Board  decide  against  the  appellant,  (which  decision  shall  be  communicated  to  him  under  the 
hand  of  the  Clerk)  he  shall  forthwith  proceed  to  comply  with  the  said  notice.  On  a  further 
default  being  notified  to  the  Board  by  the  Surveyor,  the  Board  may,  after  a  reasonable  time  has 
elapsed,  cause  any  work  or  thing  done  or  left  undone  as  aforesaid,  to  be  removed,  altered,  pulled 
down,  done,  or  otherwise  dealt  with  as  the  case  may  require.  The  expenses  incurred  by  the 
Board  shall  be  recoverable  in  a  summary  manner  from  the  person  in  default,  who  shall  also  be 
liable  to  a  penalty  for  the  offence  as  for  a  breach  of  these  By-Laws,  and  to  a  continuing  penalty^ 
,  as  hereinafter  provided. 

(80.)    Within  one  month  after  the  completion  of  any  Building  or  Work,  respecting  which  a  Notice  on  corn- 
notice  is  required  by  these  By-Laws  to  be  given,  the  Builder  or  person  by  whom  such  work  has  pletion  of  Works 
been  done  shall  give  another  notice  to  the  Surveyor  to  the  effect  that  the  Building  or  Work  is  ^^'^  Buildings, 
complete,  whereupon  the  Surveyor  shall  inspect  ^uch  building  or  work  and  issue  his  certificate 
of    approval,    or    shall  '  report   to    the    Board   his   "  Eeasons  "  for  refusing  to  do  so. 
(See  By-Law  68,  ante.) 

(81.)    The  sanction  of  the  Board  to  any  plans  for  the  construction  of  a  new  street,  or  the  Works  sanction- 
erection  of  a  new  Building,  or  for  alterations  of  or  additions  to  any  existing  building,  shall  be  ed  to  be  com- 
null  and  void  if  the  erection  of  the  Works  so  sanctioned  shall  not  have  been  commenced  within  menced  >vitMn 
one  year  after  such  sanction.  _ 

(82.)    Subject  as  hereinafter,  the  following  Buildings  and  Works  shall  be  exempt  from  the  Exempted 
operation  of  these  By-Laws  : — Common  Goals,  Prisons,  Houses  of  Correction,  and  places  of  con-  Buildings, 
finement  connected  therewith,  under  the  inspection  of  the  Inspector  of  Prisons ;  County 
Lunatic  Asylums,  Session-Houses,  and  other  public  buildings  belonging  to  or  occupied  by  the 
Justices  of  the  Peace  of  the  County,  City,  or  Borough  in  which  the  same  are  situated  ;  and 
Buildings  belonging  to  any  Canal,  Dock,  or  Railway  Company,  and  used  for  the  transaction  of 
business  of  siich  Canal,  Dock,  or  Kailway,  under  the  provisions  of  any  Act  of  Parliament,  if  . 
distant  100  feet  or  more  from  any  Building  not  belonging  to  the  Company.    But  this  exemption 
shall  not  be  deemed  to  deprive  the  Board  of  control  over  the  ventilation  of  any  buildings,  height 
of  any  chimney,  or  the  construction  of  water-closets,  earth-closets,  or  privies,  for  the  separate 
use  of  the  sexes  in  a  factory  or  workshop  ;  nor  to  oust  the  jurisdiction  of  the  Board  with  respect 
to  any  building  erected  as  a  dwelling-house  exclusively,  or  with  respect  to  any  out-house  or  other 
building  appurtenant  to  such  dwelling-house.    Green-houses  and  Conservatories  (but  only  so  far 
as  regards  the  necessary  woodwork  and  the  thickness  of  the  walls)  and  ship-building  yards  shall 
also  be  exempt  from  the  operation  of  these  By-Laws. 

(83.)   If  any  workman,  labourer,  servant,  or  other  person  employed  in  or  about  any  new  Penalty  on 
Works,  wilfully,  and  without  the  privity  or  consent  of  the  owner  or  person  causing  such  work  to  Workmen,  &o. 
be  done,  does  anything  in  or  about  such  works  contrary  to  the  provisions  herein  contained,  he 
shall  for  each  such  offence  incur  a  penalty  not  exceeding  2.1. 

(84.)  Every  person  who  shall  offend  against  any  of  the  foregoing  By-Laws  shall  pay  for  every  Penalties,  &c. 
such  offence  a  penalty  of  5f.,  (except  in  cases  for  which  some  other  penalty  is  expressly  provided) 
and  in  the  case  of  a  continuing  offence  a  further  penalty  of  2?.  for  every  day  during  the  contin- 
uance of  the  offence  after  written  notice  thereof  from  an  Officer  of  the  Board.  Provided, 
nevertheless,  that  the  Justices  or  Court  before  whom  any  complaint  shall  be  made  for  a  breach 
of  these  By-Laws  may,  if  they  see  fit,  reduce  these  or  any  penalties  herein  prescribed. 

Approved,  cf-c,  ^'c. 
Allowed,  ^-c,  <^'C. 


^))-'^ab3d(«)  to  regulate  tin  lire  of  Imlmt]}  Carnages,  lorsJeig, 


(i .)  _  The_  Board  may  license  such  number  of  Hackney  Carriages,  Drivers,  and  animals  to  ply  Licenses  for 
for  hire  within  the  District  as  it  shall  think  fit.    Every  application  for  a  license  shall  be  made  Hackney 
in  writing  on  a  printed  form  to  be  provided  by  the  Board  for  that  purpose.    Every  person  who  Carriages,  &c. 
in  filling  up  such  a  form  shall  wilfuUy  make  any  false  statement  shall  be  Liable  to  the  penalty 
hereinafter  prescribed. 


(a)  These  By-Laws  should  be  preceded  by  a  Act,  1847,"  (10  &  11  Vict.,  89),  these  Section? 
reprint  of  ^§  37—68  of  the  "  Towns  Police  Clauses     being  incorporated  by  the  "  Public  Health  Act." 
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(2.)  The  Annual  General  Licensing  Day  for  the  licensing  of  Hackney  Carriages  (a)  and  Eiding' 
Animals  and  the  Drivers  and  Attendants  thereof  to  ply  for  hire  within  the  District,  shall  be  the 
first  Monday  in  the  month  of  January  in  every  year ;  nevertheless,  licenses  may  be  granted  at 
any  other  time  if  the  Board  shall  think  fit. 

(3.)  Every  license  shall  specify  the  Christian  name  and  Surname  and  place  of  abode  of  the 
Proprietor  or  Driver  in  whose  favour  it  is  granted ;  and,  in  the  case  of  a  Carriage  license,  the 
number  of  the  Carriage  to  which  it  applies,  and  the  number  of  passengers  (exclusive  of  the 
Driver)  who  may  be  carried  therein.  In  the  case  of  a  license  for  a  Eiding  Animal,  the  height 
and  colour  of  the  animal  and  its  number  shall  be  specified. 

(4.)  No  Proprietor  of  a  Carriage  or  of  an  animal  shall  permit  the  same  to  ply  for  hire  in  any- 
public  place  unless  the  same  (and  the  Driver  thereof)  has  been  duly  licensed,  or  during  the  time 
a  license  is  suspended,  or  after  it  has  been  revoked  ;  and  no  Driver  or  other  person  shall  ply  for 
hire  with  any  Carriage  or  animal  not  authorised  to  be  so  used.  No  person  shall  ply  for  hire  as  a 
Driver  without  a  license,  or  during  the  time  his  license  is  suspended,  or  after  it  has  been 
revoked. 

(5.)  Every  license  shall  be  in  force  for  one  year  from  the  date  thereof,  or  until  the  next  Annual 
General  Licensing  Day,  and  no  longer,  but  a  license  may  be  suspended  or  revoked  by  the  Board 
for  sufficient  reasons.  No  license  for  a  Carriage  shall  be  granted  until  the  Inspector  of  Hackney 
Carriages  has  examined  the  same  and  certified  that  it  is  in  a  fit  and  proper  condition  to  ply  for 
hire. 

(6.)  The  holder  of  every  license,  whether  the  same  applies  to  himself  as  Driver,  to  a  Carriage, 
or  to  an  animal,  shall  deliver  up  the  same  to  the  Board  at  the  Annual  General  Licensing  Meeting 
next  after  the  issue  thereof.  Licenses  shall  also  be  delivered  up  to  the  Board  when  the  Driver, 
Carriage,  or  animal  to  which  they  respectively  belong  shall  cease  to  act  as  such,  or  be  sold,  or  be 
disposed  of  by  the  Proprietor,  or  shall  otherwise  cease  to  ply.  If  a  Driver  or  a  Proprietor  of  a 
Carriage  or  animal  shall  refuse,  or,  for  the  space  of  10  days  after  a  notice  in  vrriting  from  the  In- 
spector of  Hackney  Carriages,  or  the  Clerk,  is  left  at  his  last  known  place  of  abode,  shall  neglect 
to  comply  with  this  By-Law,  he  shall  be  liable  to  the  penalty  hereinafter  prescribed. 

(7.)  In  these  By-Laws  the  word  "  Driver"  shall  include  a  person  who  draws  a  Bath-Chair,  and 
any  Attendant  in  charge  of  a  donkey  chaise  or  riding  animal  standing  for  hire  :  the  word 
"Carriage"  shall  include  any  vehicle  on  wheels  (whatever  be  its  form  or  construction)  which 
stands  or  plies  for  hire  in  any  public  place  within  the  District;  the  word  "Animal"  shall  include 
any  Eiding-horse,  pony,  mule,  or  donkey  which  stands  or  plies  as  aforesaid  :  and  in  any  proceed- 
ings at  law  it  shall  suffice  to  use  these  several  words  here  defined  without  any  other  or  more 
exact  definition  or  explanation  of  them. 

(8.)  No  license  shall  be  granted  to  any  person  as  "Proprietor"  who  is  under  the  age  of  21 
years,  nor  unless  the  applicant  is  bona  fide  the  proprietor,  and  at  the  time  of  the  application  is  a 
rated  inhabitant  of,  or  for  6  months  previously  has  resided  within,  the  District.  No  license  shall 
be  granted  to  any  person  as"  "  Driver"  who  is  under  the  age  of  18  years,  except  in  the  case  of  boys 
in  attendance  on  donkey  chaises  or  Eiding  ponies,  mules,  or  donkeys,  as  to  which  boys  it  shall 
sufiice  that  they  be  of  the  age  of  12  years,  but  no  such  boy  shall  have  the  charge  of  more  than 
3  animals  when  in  use  for  hire. 

(9.)  No  person  shall  be  licensed  as  Proprietor  or  Driver  who  has  not  been  previously  licensed 
unless  he  produces  a  certificate  (which  the  Board  shall  deem  satisfactory)  of  his  sobriety  and 
general  good  conduct,  and,  in  the  case  of  a  Driver,  that  he  is  of  sufficient  experience  and 
capacity,  from  two  respectable  householders  of  the  district,  neither  of  them  being  a  Publican,  a 
Saddler,  or  a  Coachmaker. 

(10.)  For  every  Carriage  that  is  licensed  the  Board  shall  provide  two  plates  :  (i)  a  plate  to 
indicate  the  number  of  the  license  and  how  many  persons  such  Carriage  is  intended  to  accommo- 
date, and  (2)  a  plate  to  indicate  the  tarift'  of  fares  in  force  and  to  contain  a  notice  in  the  following 
words  : — "  The  Driver  is  required  to  produce  on  demand  a  Book  of  By-La%vs  and  Fares,  and  to  give  on 
demand  to  every  Hirer  on  entering  the  vehicle  a  Ticket  stating  its  number  and  the  Name  and  Address  of 
the  Proprietor."  These  plates  shall  at  all  times  be  conspicuously  exhibited,  entire  and  uninjured, 
on  such  part  of  the  outside  (i)  and  inside  (2)  respectively  of  every  Carriage  as  the  Board  shall 
prescribe.  And  moreover  every  Carriage  shall  have  the  Christian  name  and  Surname  of  the  Pro- 
prietor thereof  painted  on  the  outside  thereof  in  letters  not  less  than  2  inches  high,  and  in 
such  position  as  the  Board  may  direct. 

(11.)  For  every  Eiding  Animal  that  is  licensed  the  Board  shall  provide  a  plate  to  indicate  the 
Number  of  the  license.  This  plate  shall  at  all  times  be  exhibited,  entire  and  uninjured,  on  the 
front  of  the  bridle. 

(12.)  Every  Proprietor  and  every  Driver  shall  procure  from  the  Board  and  at  all  times  when 
plying  for  hire  shall  have  with  him  a  counterpart  of  his  license  and  a  Book  of  By-Laws,  both 
certified  by  the  Seal  of  the  Board,  and  clean  and  complete.  Such  counteri^art  and  such  Book  of 
By-Laws  (the  latter  having  the  name  and  place  of  abode  and  license  number  of  the  person  to 
whom  it  belongs  written  on  it)  shall,  at  any  time,  on  demand,  be  produced  by  the  holder  thereof 
(whether  Proprietor  or  Driver)  to  any  person  who  has  hired  or  applied  to  hire  him,  or  who  is  a 
passenger  in  his  Carriage  (if  the  dealing  be  in  respect  of  a  Carriage) ;  to  a  Justice  of  the  Peace  ; 
to  a  Policeman  on  duty  ;  or  to  a  member,  or  officer  of  the  Board,  (b) 

(13.)  If  any  Proprietor  or  Driver  shall  lose,  injure,  or  destroy  any  plate  allotted  to  him,  or  his 
Book  of  By-Laws,  he  shall  immediately  make  application  to  the  Clerk  for  another  plate  or  Book, 
which  shall  be  provided  at  his  expense  as  follows  : — For  a  plate,  the  sum  of  two  shillings,  and  for 
a  Book  of  By-Laws  the  sum  of  six-pence.  He  shall  not  ply  for  hire  until  he  shall  have  replaced 
the  missing  ijlate  or  Book. 

(14.)  No  Proprietor  or  Driver  shall  transfer  or  lend,  or  permit  to  be  transferred  or  lent,  the 
license'  or  the  plate  provided  for  a  particular  Proprietor,  Driver,  Carriage,  or  Animal,  from  that 
Proprietor,  Driver,  Carriage,  or  Animal,  to  any  other,  save  with  the_  previous  consent  in  writing 
of  the  Board,  or  of  the  Inspector  of  Hackney  Carriages,  who  is  hereby  authorised  on  an 
emergency  to  permit  such  a  transfer,  pending  a  formal  application  to  the  Board,  or  to  any  com- 
mittee appointed  to  deal  with  such  matters. 


(a)  It  has  been  urged  that  at  least  as  regards 
Hackney  Carriages  there  is  no  power  under  g  68 
of  the  "  Towns  Police  Clauses  Act,  1847,"  to  pre- 
pcribe,  as  is  done  in  the  text,  a  definite  day  for 


licensing,  but  the  criticism  is  absurdly  captious. 

(b)  The  legality  of  such  requirements  as  those 
in  this  By-Law  has  been  called  in  question,  but 
not  I  think  on  sufficient  grounda. 
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(15.)   Every  Driver  shall  at  all  times  when  driving  or  plying  for  hire  wear  on  his  right  arm.  Badge  to  be  worn 
and  exposed  to  view,  in  such  manner  as  shall  be  prescribed  by  the  Board,  a  badge,  to  be  provided 
by  the  Board,  and  having  the  number  of  his  license  marked  thereon. 

(16.)   No  Proprietor  or  Driver  shall  refuse  to  give,  or  shall  obstruct  any  person  in  taking,  the  I^icense  Number 
Number  of  his  plate  or  badge,  or  give  a  false  Number  as  the  Number  thereof.    No  Proprietor  to  be  given, 
or  Driver  shall  use  or  wear  any  fraudulent  imitation  of  any  plate  or  badge  belonging  to  the 
Board. 

(17.)   The  number  of  persons  which  the  hirer  may  require  to  be  carried  in  each  Carriage  shall  Number  of  Per- 
be  fixed  by  the  Board  when  the  license  for  the  same  is  granted,  and  shall  be  stated  in  such  license        '°  carried 
and  on  the  Carriage  itself  as  hereinbefore  provided  ;  one  child  under  seven  years  of  age  shall  not 
be  counted,  but  every  two  children  under  such  age  shall  be  counted  as  one  person. 

(18.)    The  following  shall  be  the  fees  annually  payable  for  licenses  :—  Peps  payable  for 

S.    d.  Licenses. 

For  every  Hackney  Carriage    26 

For  every  Riding  Animal    10 

For  every  Driver    10 

If  the  Licensee  does  not  desire  to  ply  for  hire  on  Sundays,  one-fourth  part  will  be  deducted  from 
the  above  payments. 

(ig.)  Every  Driver  shall  at  all  times  conduct  himself  'in  an  orderly,  sober,  and  respectful  Conduct  of 
manner,  and  shall  comply  with  the  reasonable  requirements  of  the  person  who  hires  him ;  he 
shall  be  clean  and  decent  in  his  dress  and  person,  and  shall  not  use  any  insulting  or  unbecoming 
language.  No  Driver  whilst  hired  shall,  without  the  leave  of  the  hirer,  smoke  any  tobacco. 
No  Driver  shall  wilfully  or  negligently  obstruct  or  endanger  the  safety  of  any  person,  vehicle,  or 
cattle  in  any  public  thoroughfare. 

(20.)    Every  Driver  shall  be  provided  with  a  sufficient  number  of  cards  not  less  than  i  J  mc/i  Address  Cards, 
long  by  one  inch  wide,  upon  which  shall  be  printed  or  legibly  written  the  Number  of  his  vehicle 
or  animal,  and  his  own  Christian  name  and  Surname  and  address.     Every  Driver  shall  on 
demand  give  one  of  such  cards  to  every  hirer  on  entering  his  vehicle. 

(21 .)  No  Driver  shall  canvass  for  fares  either  by  calling  out,  or  by  drawing  his  Carriage  oS  the  Not  to  Canvass 
Stand  for  that  purpose.  Fares. 

(22.)   No  Driver  when  plying  for  hire,  or  actually  hired  shall  leave  his  Carriage  unattended.  Carnage  not  to 
but  he  shall  remain  on  the  coach-box  thereof,  or  stand  within  6  yards  thereof,  or  if  he  goes 
away  for  any  sufficient  reason  he  shall  leave  some  proper  person  in  charge  thereof. 

(2.3-)    No  Driver  shall  be  entitled  to  any  gratuity  beyond  his  proper  fare,  nor  shall  he  solicit  No  Gratuities, 
such  from  a  passenger. 

(24.)   No  Driver  shall  feed  or  permit  to  be  fed  his  horse  or  other  animal  in  any  street,  except  Feeding  of 
by  means  of  a  proper  bag  suspended  from  the  head  of  such  horse  or  animal,  or  with  fodder  which  he  Horses, 
shall  hold  in  his  hand  and  deliver  therefrom. 

(25.)  No  Driver  whilst  plying  for  hire  shall  use  any  stick  of  a  greater  thickness  at  the  butt  end  Sticks  limited  in 
than  f  inch,  nor  shall  he  use  a  stick  with  a  metal  point  or  pricker. 

(26.)    No  Proprietor  or  Driver  of  Riding  Animals  licensed  to  ply  for  hire  shall  permit  them  to  Troops  of 
move  about  within  the  District  in  any  greater  number  than  6  together,  and  any  Proprietor  or  Anmials. 
Driver  offending  against  this  By-Law  shall  be  liable  to  the  penalty  hereinafter  prescribed,  not- 
withstanding that  fewer  than  6  animals  in  a  troop  of  more  than  6,  belong  to  him. 

(27.)    If  any  Proprietor  or  Driver  shall  knowingly  convey  in  his  Carriage  any  person  suffering  Infected 
from  an  infectious  disease,  or  who  is  in  a  filthy  or  dirty  condition,  or  any  dead  body,  he  shall  im-  I'ersons. 
mediately  after  delivering  such  person  or  such  dead  body  at  the  place  of  destination,  take  his 
vehicle  to  be  disinfected  under  the  superintendence  of  the  Medical  Officer  of  Health  or  the 
Inspector  of  Nuisances.    Any  Proprietor  or  Driver  who  in  such  case  neglects  to  take  his  vehicle 
for  such  disinfection  shall  be  liable  to  the  penalty  hereinafter  prescribed. 

(28.)  The  Proprietor  or  Driver  of  a  Hackney  Carriage  shall  at  all  times  keep  his  Carriage,  Carriages  to  be 
together  with  its  furniture  and  fittings,  and  likewise  his  harness  and  all  the  appurtenances  ^""P*  S'^"^ 
thereof,  complete  and  clean,  and  in  good  repair  and  condition.  Every  Carriage  shall  be  provided 
•with  a  check-string,  (to  be  fastened,  if  required  by  a  hirer,  to  the  Driver's  hand),  or  with  other 
sufficient  means  for  enabling  a  passenger  to  communicate  with  the  Driver ;  a  sufficient  drag-chain 
and  slipper,  or  other  efficient  break  ;  and  such  lamps  (not  more  than  2  in  number)  as  the  Board 
shall  deem  requisite.  Every  lamp  shall  be  kept  properly  trimmed,  so  that  it  may  be  promptly 
lighted  (if  the  hirer  or  the  Board  shall  so  require)  whenever  the  Driver  is  on  a  journey  between 
one  hour  after  sunset  and  one  hour  before  sunrise,  or  during  the  prevalence  of  a  thick  fog. 

(29.)   No  Animal  shall  be  worked  unless  the  same  shall  be  in  good  condition  and  free  from  vice  Condition  of 
and  infirmity.  Animals. 

(30.)    In  case  of  non-compliance  with  either  of  the  2  last  preceding  By-Laws  the  Inspector  of  Non-compliance 
Hackney  Carriages  or  a  Policeman  may  order  a  Proprietor  or  Driver  forthwith  to  discontinue  "'"th  By-Laws, 
plying  for  hire  until  the  decision  of  the  ]3oard  or  a  Justice  can  be  obtained,  tinless  the  Proprietor 
or  Driver  shall  make  good  without  delay  the  deficiencies  pointed  out  by  the  Inspector. 

(31 .)    Every  Proprietor  and  Driver,  when  required  to  do  so  by  the  Board,  or  by  an  Officer  Inspection  of 
thereof,  or  by  any  person  who  has  hired  him,  shall  take  his  Carriage  with  its  furniture  and  •^''••'"''Si^^- 
fittings,  and  likewise  his  harness  and  all  the  appurtenances  thereof,  and  the  Animal  wliich  he  is 
driving,  to  be  inspected  by  the  Board,  or  by  the  Inspector  of  Hackney  Carriages,  or  by  any  person 
appointtd  by  the  Board_  to  examine  the  same.  _  This  By-Law  shall  extend,  so  far  as  it  is  applic- 
able, to  every  Riding  Animal,  Bath-Chair,  &c.,  licensed  for  hire. 

(32.)    Every  Carriage  and  Animal  licensed  by  the  Board  to  ply  for  hire  within  the  District  and  Stands, 
within  s  miles  thereof,  shall  be  placed  when  plying  for  hire  and  not  actually  hired,  on  some  one 
of  the  Stands  or  places  hereinafter  mentioned,  and  not  elsewhere,  viz  : — 

IHere  set  out  a  list  of  Stands,  and  the  number  of  Vehicles,  Sj'c,  to  occupy  each.'] 
But  nothing  herein  contained  shall  be  taken  to  x^revent  the  Board  altering  from  time  to  time  in 
its  sole  discretion  the  number  or  situation  of  the  Stands. 

(33.)  The  Stands  for  Carriages  and  for  Riding  Animals  respectively,  shall  be  at  such  places  Various  regula- 
only,  marked  by  boards  or  wall-plates  to  indicate  the  heads  of  such  Stands ;  and  the  number  of  tion^as  to  Stands 
each  respectively  allowed  on  a  Stand  at  one  and  the  same  time  shall  be  so  many  only  as  shall  be 
appointed  "by  the  Board  under  the  foregoing  By-Law,  and  according  to  the  figures  exhibited  on 
the  aforesaid  boa,rds  or  wall-plates.  The  Carriages  and  Riding  Animals  shaU  take  their  positions 
on  every  Stand  in  the  order  in  which  they  shall  arrive,  and  with  the  heads  of  all  the  animals 
towards  the  prescribed  head  of  the  Stands  unless  the  Inspector  of  Hackney  Carriages  or  a  Police- 
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man  on  duty  shall  direct  otherwise.  No  Driver  shall  place  his  Carriage  or  Animal  on  any  Stand 
if  the  number  of  each  respectively  allowed  there  is  complete,  but  he  shall  proceed  to  the  next 
nearest  Stand,  and  so  on  until  he  finds  a  vacant  place.  Whenever  any  Carriage  or  Riding  Animal 
leaves  a  Stand,  which  is  arranged  so  that  the  several  Carriages  and  Animals  shall  stand  in  single 
file,  the  Drivers  of  all  Carriages  and  Animals  behind  shall  close  up  the  rank  in  the  direction  of 
the  head  of  the  Stand. 

(34.)  The  Driver  who  shall  be  first  on  a  Stand,  or  at  a  place  of  public  resort  or  entertainment, 
shall  be  entitled  to  take  the  first  fare  ;  and  no  other  Driver  shall  leave  the  Stand  or  the  place 
where  he  then  is  standing  unless  the  hirer  shall  prefer  such  other  Driver. 

(35.)  Every  Driver  shall,  after  he  has  been  discharged,  forthwith  proceed  to  the  nearest  Stand 
where  there  is  a  vacant  place,  or  to  his  stable  at  his  option. 

(36.)  No  Driver  after  being  duly  hired  shall  abandon  an  engagement,  save  with  the  consent  of 
the  hirer.  If  a  Driver  on  being  called  shall  allege  a  prior  engagement,  the  person  calling  him 
shall  be  entitled  to  demand  the  name  and  address  of  the  person  who  has  already  engaged  him, 
and  the  time  fixed  for  the  alleged  engagement,  and  no  Driver  shall  refuse  to  answer  reasonable 
questions  respecting  these  matters,  or  make  any  false  answer. 

(37.)  No  Driver  shall  place  his  Carriage  on  any  Stand  so  that  the  head  of  the  animal  harnessed 
therein  shall  be  less  than  6  feet  from  any  paved  crossing. 

(38.)  No  Driver  shall  stand,  loiter,  or  ply  for  hire  in  any  street  or  public  place,  except  at  the 
appointed  Stands,  or  except  at  a  Railway  Station,  [or  Pier]  or  at  places  and  on  occasions  of 
public  resort  or  entertainment ;  and  then  only  under  the  direction  of  the  Inspector  of  Hackney 
Carriages,  or  of  a  Policeman  on  duty,  or  of  the  Railway  [Pier]  Ofiicials  on  duty  at  the  particular 
Station.  With  the  view  of  preventing  obstructions  on  such  occasions,  no  Driver  shall  push  into, 
or  get  out  of,  the  line  or  position  fixed  for  the  Carriages  ;  and  generally,  every  Driver  shall  obey 
in  every  respect  the  directions  of  every  Officer  as  aforesaid. 

(39.)  The  fare  for  every  Carriage  shall  be  computed  from  the  time  at  which  the  Driver  shall 
leave  the  Stand  or  place  where  he  was  hired  or  from  such  place.  The  fare  for  every  Carriage,  not 
being  a  Bath-Chair,  shall  be  charged  either  by  time  or  distance,  at  the  option  of  the  hirer,  pro- 
vided it  be  expressed  at  the  commencement  of  the  hiring ;  if  not  expressed  otherwise,  the  fare 
shall  be  paid  according  to  distance.  In  the  case  of  Bath-Chairs  and  Riding  Animals,  the  fare 
shall  be  charged  by  time  only.  Provided  always,  that  in  none  of  the  above  cases  shall  the  Driver 
be  compelled  to  proceed  beyond  a  radius  of  5  miles  from  the  principal  Post  Office  of  the  District, 
or  to  travel  in  all  more  than  10  miles,  or  to  be  retained  for  more  than  4  hours,  unless  by  special 
agreement  previously  made. 

(40.)  The  following  fares,  according  to  the  Undermentioned  classes,  shall  be  allowed  for 
Carriages,  viz  : — 

FiEST  Class. — Carriages  drawn  by  two  horses  not  less  than  14  hands  high,  and  carrying,  if  re- 
quired, five  persons  inside,  and  one  on  the  box,  exclusive  of  the  Driver. 

Second  Class. — Carriages  drawn  by  one  horse  not  less  than  14  hands  high,  and  carrying  if 
required,  ./owr  persons,  exclusive  of  the  Driver. 

Thibd  Class. — Carriages  drawn  by  one  pony,  or  mule,  under  14  hands  high,  or  two  donkeys, 
and  carrying,  if  required,  two  persons,  exclusive  of  the  Driver. 

FoTJETH  Class. — Bath-Chair,  drawn  by  hand;  or  Invalid-Chair,  drawn  by  a  donkey;  or 
Vehicle  drawn  by  a  goat  or  goats. 

Fakes  bt  Time. 
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2nd  Class.  3rd  Class. 
s.  d.        s.  d. 


For  any  distance  not  exceeding  one  mile   16  i 

For  every  additional  J  mile,  or  any  less  distance    09         06  044- 

Half  the  above  fares  shall  be  paid  for  back  carriage  if  the  hirer  returns,  but  not  otherwise.  Pro- 
vided always,  that  if  the  Carriage  be  discharged  at  any  point  beyond  a  radius  of  three  miles  from 
the  principal  Post  Office  of  the  District,  three-pence  per  mile  extra  for  the  whole  distance  travelled 
shall  be  allowed.  Half  the  above  fares  shall  be  paid  as  an  extra  for  every  journey  performed 
between  midnight  8.nd  6  a.m.,  in  respect  of  so  much  of  such  journey  as  may  be  performed  between 
such  hours.  The  fares  hereinbefore  mentioned,  (a)  both  by  time  and  distance,  shall  include  a 
reasonable  quantity  (6)  of  luggage,  but  ttvopence  shall  be  paid  for  every  package  carried  outside. 
Fares  fob  Riding  Hoeses,  Ponies,  Mules,  and  Donkets. 

Horse.  Pony  or  Mule.  Donkey, 
s.  d.  s.  d.  s.  d. 

For  the  first  hour,  or  any  less  time    26  10  06 

For  every  additional  ^  hour,  or  any  less  time    10  06  03 

(41.)  The  Driver  of  every  Carriage  shall,  without  demanding  or  receiving  any  extra  payment, 
assist  in  loading  and  unloading  the  luggage  of  the  hirer,  and  in  conveying  the  same  to  or  from 
the  door  or  entrance  of  the  house,  or  place  at  which  he  may  be  taking  up  or  setting  clown  a  fare, 
as  the  case  may  be. 

(42.)  If  any  dispute  shall  arise  as  to  distance,  the  same  shall,  on  the  requirement  of  either 
party,  and  on  the  deposit  of  los.  by  him  with  the  Surveyor,  be  measured  by  the  Surveyor,  or  by 
such  other  person  as  the  Board  may  appoint.  If  the  Driver  shall  have  demanded  more  than  the 
proper  fare,  the  expense  of  performing  the  measm-ement  shall  be  borne  by  him ;  if  otherwise, 
then  it  shall  be  borne  by  the  person  refusing  to  pay  the  fare.  The  person  so  refusing  to  pay 
shall,  if  he  is  in  the  wrong,  make  such  remuneration  to  the  Driver  for  his  loss  of  time  as  the 
Justices  who  may  hear  the  complaint  shall  deem  reasonable.  The  charge  payable  by  a  Driver  or 
hirer  for  a  measurement  shall  be  at  the  rate  of  one  shilling  for  every  5-  mile  measured.  The 


(a)  When  any  places  of  interest  (old  Ruins,  &c.)  respect  of  such  places, 

lie  within  five  miles  of  the  principal  Post  Office  [b]  Or,  if  preferred,  a  quantity  may  be  speci- 

of  the  District,  it  is  desirable  that  the  Board  fled,  thus :— 1st  Class,  2  cwt ;  2nd  Class,  1  cwt ; 

should  prescribe  a  taiifif  of  "  Special  Fares  "  in  3rd  Class,  i  cwt. 
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difference,  if  any,  between  the  sum  deposited,  and  the  costs  incvirred,  shall  be  returned  to  the 
party  making  the  deposit. 

(43.)   The  hirer  of  every  Carriage  or  Eiding  Animal  shall  pay  all  Turnpike  Tolls. 

(44.)  The  person  who  hires  a  Carriage  by  distance  may  detain  such  carriage  at  the  commence- 
ment of  the  hiring  for  i  hour,  without  an  extra  charge,  to  take  up  passengers  ;  but  if  that  time 
be  exceeded  the  hirer  shall  for  every  additional  i  hour,  or  portion  thereof,  pay  the  sum  of  gd., 
yid.,  or  6d.  according  as  the  said  Carriage  shall  be  of  the  ist,.  2nd,  or  3rd  class  hereinbefore 
described. 

(45.)  Every  Driver  who  shall  be  hired,  and  who  shall  in  pursuance  of  such  hiring  leave  his 
Stand,  or  the  place  where  his  Carriage  happens  to  be,  and  who  shall  be  dismissed  without  taking 
up  or  carrying  any  person,  shall  entitled  to  receive  in  the  case  of  a  ist  or  2nd  class  Carriage 
one  shilling,  and  in  the  case  of  a  3rd  or  4th  class  Carriage  or  a  Eiding  Animal  sixpence,  from  the 
person  who  hired  him.  If  he  shall  be  detained  longer  than  i  hour  from  the  time  of  such  hiring, 
he  shall  be  entitled  to  be  paid  for  every  additional  i  hour  or  portion  thereof  after  the  first  i  hour, 
according  to  the  scale  prescribed  in  By-Law  No.  40. 

(46.)  Every  Driver  shall  drive  at  a  speed  of  not  less  than  6  miles  an  hour.  Provided  always, 
that  if  hired  by  time  he  shall  not  be  compelled  to  complete  a  greater  distance  than  at  the  rate  of 
4  miles  for  each  hour  of  the  hiring.  This  By-Law  shall  only  apply  to  Carriages  belonging  to  the 
ist  and  2nd  classes,  and  due  allowance  shall  be  made  for  hills,  and  for  roads  rendered  slippery  by 
frost. 

(47.)   No  Bath-Chair  shall  be  drawn  alon"g  any  public  foot-path  within  the  District  \_except  ] . 

(48.)  When  any  Proprietor  or  Driver,  or  any  person  on  his  behalf  and  with  his  consent,  shall 
agree  to  take  a  less  sum  for  a  hiring  than  the  fare  which  would  be  payable  under  these  By-Laws, 
such  Proprietor  or  Driver  shall  not  exact  or  demand  a  greater  sum  than  that  agreed  upon. 

(49)  Every  Proprietor  or  Driver  who  shall  discover  any  property  in  his  Carriage  shall  deliver 
the  same  forthwith  in  the  state  in  which  it  was  found  to  the  owner  thereof  (if  known),  or  to  the 
Inspector  of  Hackney  Carriages,  or  at  some  Police  Station.  The  owner  (if  forthcoming)  shall 
pay  to  the  Board  one  shilling  in  the  £  on  the  value  of  the  property.  Every  Driver  who  shall  in 
accordance  with  this  By-Law  convey  any  lost  property  to  any  place,  shall  be  entitled  to  be  paid 
by  the  owner,  or  by  the  Board  (out  of  the  G-eneral  District  Eate)  the  full  ordinary  fare  (reckoned 
by  distance)  from  the  place  where  he  was  discharged  by  the  owner  of  the  property  to  the  place  of 
deposit.  Property  not  claimed  within  6  months  shall  be  returned  to  the  finder,  unless  the  Board 
shall  determine  otherwise,  or  (in  the  case  of  perishable  goods)  shall  by  a  general  order,  empower 
the  Clerk  to  deal  with  it. 

(50.)  The  Proprietor  of  a  Hackney  Carriage  or  Eiding  Animal  shall,  at  the  request  of  any 
person  who  may  have  hired  the  same,  or  of  any  officer  of  the  Board  having  authority  in  that 
behalf,  make  known  the  name  and  place  of  abode  of  every  Driver  of  such  Carriage  or  Animal, 
provided  that  such  request  be  made  within  7  daijs  of  the  hiring. 

(51.)  The  Inspector  of  Hackney  Carriages  shall  from  time  to  time  examine  all  such  Carriages 
and  all  Eiding  Anima,ls  plying  for  hire  within  the  District,  and  he  shall  see  that  these  By-Laws 
and  all  the  laws  relating  to  Hackney  Carriages  are  duly  observed.  If  any  Proprietor  or  Driver, 
■or  other  person,  shall  obstruct  or  hinder  such  Inspector  in  the  execution  of  his  duties,  or  shall 
refuse  to  comply  with  any  lawful  order  or  direction  of  such  Inspector,  he  shall  be  liable  to  the 
penalty  hereinafter  prescribed. 

(52.)  Every  person  who  shaU  offend  against  any  of  the  foregoing  By-Laws  shall  pay  for  every 
such  offence  a  penalty  of  2I.  Provided,  nevertheless,  that  the  Justices  or  Court  before  whom  any 
complaint  shall  be  made  for  a  breach  of  these  By-Laws  may,  if  they  see  fit,  reduce  this  or  any 
penalty  herein  prescribed. 
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(i .)  The  Board  may  license  to  ply  for  hire  on  the  beach,  or  river,  and  sands  within  the  District  Licensesfor Boats 
except  withm  50  yards  of  every  Bathing  Machine  Stand,  as  many  Pleasure  Boats  and  Boatmen  and  Boatmen, 
as  it  may  deem  advisable,  and  the  same  may  be  classified  as  hereinafter  mentioned.  No  Pro- 
prietor of  a  Boat  (including  a  steam  vessel)  shall  permit  the  same  to  be  used  as  a  pleasure  boat 
plying  for  hire  unless  the  same  (and  the  boatman  in  charge  thereof)  has  been  duly  licensed,  or 
during  the  time  any  license  is  suspended,  or  after  it  has  been  revoked ;  and  no  boatman  or  other 
person  shaU  ply  for  hire  with  any  boat  not  authorised  to  be  so  used.  No  person  shall  ply  for 
hire  as  a  boatman  without  a  license,  or  during  the  time  his  license  is  suspended,  or  after  it  has 
been  revoked. 

u  Licensing  Day  for  the  licensing  of  Pleasure  Boats  and  Boatman  shall  Annual  Licens- 

be  tbe  lirst  Monday  m  the  month  of  February  in  every  year;  nevertheless  licenses  may  be  granted  iug  Dav. 
at  any  other  time  if  the  Board  shall  think  fit. 

(3-)    Every  person  applying  for  a  license  shall  make  application  in  writing  on  a  printed  form  App-ication  for 
to  be  provided  by  the  Board  for  that  purpose.     In  every  application  for  a  license  for  a  Boat,  the  Li^en-es. 
applicant  shaU  correctly  state  the  extreme  length  and  breadth  of  such  boat,  the  name  of  the 
builder,  date  when  built,  and  any  other  particulars  which  the  Board  may  from  time  to  time 
requii-e.    No  hcense  shall  be  granted  for  a  boat  unless  the  Board  is  satisfied  that  such  boat  is 
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tlioroughly  seaworthy,  and  duly  provided  with  proper  tackle  and  fittings.  Every  person  who 
shaU.  apply  to  be  licensed  as  a  first-class  Boatman  shall  satisfy  the  Board  that  he  is  of  sober 
habits  and  well  qvialified  to  sail  and  conduct  a  boat,  and  upon  obtaining  a  license  as  a  first-class 
boatman,  he  shall  be  deemed  to  be  such  for  the  pm*poses  of  these  By-Laws.  Every  person  who- 
shall  apply  to  be  licensed  as  a  second-class  boatman  shall  satisfy  the  Board  that  he  is  of  sober 
habits  and  sufficiently  qualified  to  assist  a  first-class  boatman  in  sailing  a  boat  for  hire,  or  to  take= 
charge  of  a  rowing  boat,  and  upon  obtaining  a  license  as  a  second-class  boatman,  he  shall  be 
deemed  to  be  such  for  the  purposes  of  these  By-Laws.  Every  person  who  in  making  an  applica- 
tion for  a  license,  which  application  is  granted,  shall  wilfully  make  any  false  statement  shall 
be  liable  to  the  penalty  hereinafter  prescribed. 

(4.)  Every  license  shall  be  in  force  for  one  year  from  the  date  thereof,  or  until  the  next  Annual 
General  Licensing  Day  and  no  longer,  [but  a  license  may  at  any  time  be  suspended  or  revoked 
by  the  Board  for  sufficient  reasons,  such  as  a  boat  becoming  unseaworthy,  or  a  boatman  being- 
reported  to  the  Board  for  misconduct.]  (a) 

(5.)  Every  license  shall  specify  the  Christian  name  and  Surname  and  place  of  abode  of  the 
Proprietor  or  Boatman  in  whose  favour  it  is  granted ;  and,  m  the  case  of  a  boat-license,  the  name 
and  number  of  the  boat  to  which  it  applies,  the  number  of  passengers  (exclusive  of  boatmen) 
who  may  be  carried  therein,  and  whether  such  boat  is  to  be  used  for  sailing  or  for  rowing  or  for 
both  purposes.  The  minimum  number  of  boatmen  required  for  the  safe  navigation  of  a  boat 
shall  be  specified  in  the  license  of  such  boat,  and  such  boat  shall  in  no  case  be  sent  afloat  without- 
at  least  the  specified  minimum  number  of  licensed  boatmen  being  on  board,  nor  with  a  boatman, 
on  board  who  is  not  in  a  fit  condition  to  conduct  or  assist  in  conducting  such  boat. 

(6.)  The  holder  of  every  license,  whether  the  same  applies  to  a  Boat  or  to  himself  as  Boatman, 
shall  deliver  up  the  same  to  the  Board  on  the  Annual  General  Licensing  Day  next  after  the  issue 
thereof.  A  license  shall  also  be  delivered  up  to  the  Board  when  the  boat  to  which  it  applies- 
shall  be  sold  or  be  disposed  of  by  the  Proprietor,  or  shall  otherwise  cease  to  ply,  or,  in  the  case 
of  a  boatman,  when  he  shall  cease  to  act  as  such.  If  a  Proprietor  or  Boatman  shall  refuse,  or 
after  10  days'  notice  in  writing  from  the  Inspector  of  Boats,  or  the  Clerk,  has  been  left  at  his  last 
known  place  of  abode,  shall  neglect  to  comply  with  this  By-Law,  he  shall  be  liable  to  the  penalty 
hereinafter  prescribed. 

(7.)  No  license  shall  be  granted  to  any  person  as  ''Proprietor"  who  is  under  the  age  of  21  years, 
or  unless  the  applicant  is  hona  fide  the  owner,  and  at  the  time  of  the  application  is  a  rated, 
inhabitant  of,  or  for  6  months  previously  has  resided  within,  the  District.  No  license  shall  be 
granted  to  any  person  as  "Boatman"  who  is  under  the  age  of  18  years.  A  "Proprietor's"  license 
may  be  granted  to  two  or  more  persons  jointly. 

(8.)  No  license  shall  be  granted  as  Proprietor  to  any  person  not  previously  licensed  unless  he 
produces  a  Certificate  (which  the  Board  shall  deem  satisfactory)  of  his  sobriety  and  general  good 
conduct ;  such  Certificate  must  be  signed  by  two  respectable  householders  of  the  District,  neither 
of  them  being  a  Publican  or  a  Boat-builder. 

(9.)  The  following  shall  be  the  number  of  Boatmen  licensed  for,  and  required  to  go  afioat  with,  ■ 
boats  of  the  lengths  following  : — 

Eowing  Boats.     Sailing  Boats. 

Under  20  feet  in  the  ram    One  Man.  Two  Men. 

20  feet  and  under  30  feet    Two  Men.  Two  Men. 

Over  30  feet    Three  Men.  Three  Men. 

No  sailing  boat  shall  go  afloat  for  pleasure  unless  one  at  least  of  the  boatmen  on  board  is  a  first- 
class  boatman. 

(10.)  The  number  of  persons  to  be  accommodated  in  every  Boat  shall  be  regulated  accordiag 
to  the  following  scale  :— 

Passengers 
including  Crew. 

If  such  Boat  shall  not  be  less  than  12  feet  and  not  more  than  15  feet  long  in 

the  ram,  not  exceeding   6 

If  such  Boat  shall  not  be  less  than  15  feet  and  not  more  than  17  feet  long  in 

the  ram,  not  exceeding   ..       ..    8 

And  for  every  additional  one  foot  in  length  in  the  ram,  one  additional  person  may  be  carried  and 
not  more.    This  By-Law  shall  not  apply  to  any  Boat  capable  of  carrying  only  one  person. 

(11.)  No  Proprietor  or  Boatman  shall  at  any  time  carry  or  allow  to  be  carried  in  any  licensed 
boat  a  greater  number  of  persons  than  the  license  thereof  authorises. 

(12.)  No  Boat  shall  be  licensed  to  be  used  with  a  sail  imless  it  is  at  least  18  feet  long  in  the 
ram,  except  it  is  to  ply  only  on  a  river,  in  which  case  it  may  carry  a  sail  if  14  feet  long. 

(13.)  The  Proprietor  of  every  Boat  that  is  licensed  shall  cause  to  be  affixed  in  a  conspicuous 
position  in  the  inside  of  the  boat  a  plate  (to  be  provided  by  the  Board)  which  shall  indicate  the 
number  of  the  license,  how  many  persons  such  boat  is  intended  to  accommodate,  and  the  tariif  of 
fares  in  force,  and  contain  a  notice  in  the  following  words  : — "  The  Boatman  is  required  to  -produce 
on  demand  a  Boole  of  By-Laws  and  Fares."  The  proprietor  shall  cause  this  plate  to  be  at  all  times 
kept  and  exhibited  entire  and  uninjured.  And  moreover  every  boat  shall  have  the  Christian 
name  and  Stirname  of  the  Proprietor  thereof  painted  on  the  inside  thereof  in  letters  not  less  than. 
two  inches  high,  and  in  such  iDOsition  as  the  Board  may  direct.  Such  names  shall  be  painted  in 
such  colours  as  that  they  shall  be  clearly  distinguishable  from  the  colour  of  the  ground  whereon 
they  are  painted  :  and  they  shall  be  kept  at  all  times  legible  and  undefaced. 

(14.)  Every  Proprietor  and  every  Boatman  shall  procure  from  the  Board,  and  at  all  times 
when  plying  for  hire  shall  have  with  him  a  counterpart  of  his  license  and  a  Book  of  By-Laws, 
both  certified  by  the  Seal  of  the  Board,  and  clean  and  complete.  Such  counterpart  and  such 
Book  of  By-Laws  (the  latter  having  written  on  it  the  name  and  place  of  abode  and  license  Num- 
ber of  its  owner)  shaU,  at  any  time  on  demand,  be  produced  by  such  person  so  plying  for  hire, 
(whether  proprietor  or  boatman)  to  any  person  who  has  hired  or  applied  to  hire  him,  or  who  is  a 
passenger  in  his  boat ;  to  a  Justice  of  the  Peace ;  to  a  Policeman  on  duty ;  or  to  a  member  or 
officer  of  the  Board. 


(a)  The  Legal  Advisers  of  the  Local  Govern-     terms  of  the  Act,  24  &  25  Vict.,  61,  and  that  the 
ment  Board  held  (May,  1874)  that  the  suspension     words  within  brackets  must  be  omitted, 
or  revocation  of  boat  licenses  is  not  within  the 


Sect.  5.]  Hire  of  Pleasure  Boats. 

(15.)    If  any  Proprietor  or  Boatman  shall  lose,  injure,  or  destroy  any  plate  allotted  to  him,  or  Lost  riate?  and 
liis  "Book  of  By-Laws,  he  shall  immediately  make  application  to  the  Clerk  for  another  plate  or  Books  to  be 
^ook  of  By-Laws,  which  shall  be  provided  at  his  expense  as  follows  : — For  a  plate,_the  sum  of 
■one  shilling,  and  for  a  Book  of  By-Laws  the  sum  of  two-'pence.    He  shall  not  ply  for  hire  until  he 
shall  have  replaced  the  missing  plate  or  Book. 

(16.)    No  Proprietor  or  Boatman  shall  transfer,  or  permit  to  be  transferred,  nor  shall  he  lend  Licences  and 
any  license  or  plate  provided  for  a  particular  proprietor,  boatman,  or  boat,  save  with  the  previous  Pl^t?"*  not  to  .be 
consent  in  writing  of  the  Board,  or  of  the  Inspector  of  Boats,  who  is  hereby  authorised  on  an  transferred, 
emergency  to  sanction  a  transfer,  pending  a  formal  application  to  the  Board  or  to  any  Committee 
appointed  to  deal  with  such  matters. 

(17.)    Every  licensed  Boatman  shall  at  all  times  when  plying  for  hire  wear  on  his  outside  Badges  to  be 
clothes  over  his  chest,  and  exposed  to  view,  in  such  manner  as  shall  be  prescribed  by  the  Board,  worn, 
a  Badge  to  be  provided  by  the  Board,  and  having  the  number  of  his  license  marked  thereon,  and 
words  to  indicate  whether  he  is  a  first  or  second  class  boatman.    Such  badge  shall  at  all  times  as 
aforesaid  be  kept  legible  and  undefaced. 

(18.)   No  Proprietor  or  Boatman  shall  refuse  to  give,  or  shall  obstruct  any  person  in  taking  the  License -Number 
number  of  his  plate  or  badge,  or  give  a  false  number  as  the  number  thereof.    No  Proprietor  or  to  be  given. 
JBoatman  shall  refuse  to  give  his  name,  or  give  a  false  name. 

(19.)    The  number  of  persons  which  the  hirer  may  require  to  be  carried  in  each  Boat  shall  be  Numijcr  of  per- 
fixed  by  the  Board  when  the  license  for  the  same  is  granted,  and  shall  be  stated  in  the  license  sons  to  be  can-ied 
and  on  the  boat  itself,  as  hereinbefore  provided;  one  child  under  7  years  of  age  shall  not  be 
counted,  but  every  2  children  under  such  age  shall  be  counted  as  one  person. 

(20.)   The  following  shall  be  the  fees  annually  payable  for  licenses  : —  Fees  piyable  for 

Eor  every  Boat    26 

For  every  Boatman   _     10 

If  the  Licensee  does  not  desire  to  ply  for  hire  on  Sundays,  one-fourth  part  will  be  deducted  from 

i;he  above  payments. 

(21.)   No  Proprietor  or  Boatman  shall  permit  the  use  of,  or  shall  ply  for  hire  with,  any  pleasure  Proyision  as  to 
boat  on  Sundays,  except  when  he  is  hired  at,  or  sent  for  from,  his  place  of  abode,  (a)  Sunduys. 

(22.)    Every  Boatman  shall  at  aU  times  conduct  himself  in  an  orderly,  sober,  and  respectful  Conduct  of 
manner,  and  shall  comply  with  the  reasonable  requirements  of  the  person  who  hires  him ;  he  Boatmen, 
shall  be  clean  and  decent  in  his  dress  and  person,  and  shall  not  use  any  insulting  or  unbecoming 
language,  or  any  threat  or  improper  gesture.   No  boatman  shall  wilfully  or  negligently  obstruct 
or  endanger  the  safety  of  any  person,  or  remain  out  at  sea  contrary  to  the  wish  and  direction  of 
a  passenger,  unless  unavoidably  hindered  by  weather,  tide,  or  casualties. 

(33.)  No  Boatman  shall  canvass  for  fares  by  calling  out,  unless  he  be  either  in  his  boat  or 
-within  10  yards  thereof.  No  boatman  shall  annoy  any  person  by  importuning  him  to  hire,  or  take 
a  seat  in,  a  boat. 

(24.)  No  Boatman  shall  be  entitled  to  any  gratuity  beyond  his  proper  fare,  nor  shall  he  solicit 
such  from  a  passenger.    No  Boatman  shall  demand  a  higher  fare  than  these  By-Laws  authorise. 

(25.)  No  Boatman  who  shall  have  conveyed  in  his  boat  any  person  suffering  from  an  infectious 
disease,  shall  offer  such  boat  for  hire  again  until  it  has  been  cleansed  and  disinfected  to  the 
satisfaction  of  an  officer  of  the  Board. 

(26.)  The  Proprietor  of  every  pleasure  boat  licensed  to  ply  for  hire  shall  cause  such  boat  to  be 
at  all  times  kept  clean  and  in  good  seaworthy  repair  and  condition ;  and  to  be  furnished  with  all 
necessary  and  proper  gear,  tackle,  and  appurtenances. 

(27.)  In  case  of  non-compliance  with  the  preceding  By-Law_,  the  Inspector  of  Boats  may  order 
a  proprietor  or  boatman  forthwith  to  discontiniie  plying  for  hire  until  the  decision  of  the  Board 
or  of  a  Justice  of  the  Peace  can  be  obtained. 

(28.)    No  licensed  Sailing  Boat  shall  be  sent  afloat  without  being  provided  with  at  least  one  Lif o-Euoys  for 
life-buoy,  to  be  approved  by  the  Inspector  of  Boats.   _  Boats. 

(29.)    Every  licensed  Boat  shall  be  conducted,  navigated,  and  sailed  in  the  most  seamanlike  Navigation  of 
manner,  and  so  as  best  to  prevent  risk  and  danger  to  the  persons  for  the  tizne  being  in  such»boat.  Boats. 

(30.)  In  tempestvious  weather  a  Drum  Signal  shall  be  hoisted  as  a  danger  signal  on  a  flag-staff  Tempestuous 
at  the  station,  by  the  officer  of  the  Board  having  authority  in  that  behalf ;  and  during  the  time  Weather, 
such  drum  signal  shall  be  hoisted  no  proprietor  of  a  licensed  boat  shall  permit  such  boat  to  be 
used  for>  pleasure.  In  njore  moderate  weather  a  cone  signal  shall  be  hoisted  as  a  caution  signal 
on  the  said  flag-staii  by  the  said  officer,  and  during  the  time  such  cone  signal  shall  be  hoisted  as 
aforesaid,  no  proprietor  shall  permit  any  boat  under  the  length  of  24  feet  in  the  ram  to  be  used 
for  pleasure. 

(31 .)    Every  Boat  licensed  by  the  Board  to  ply  for  hire  within  the  District  shall  be  placed  when  stands  for  Boafsr. 
plying  for  liire  and  not  actually  hired,  at  some  one  of  the  Stands  or  mooring-places  herein- 
after mentioned,  and  not  elsewhere,  viz  : — 

[Here  set  out  a  List  of  Stands,  S^c,  and  the  number  of  Boats  to  occupy  each.'] 
But  nothing  herein  contained  shall  prevent  the  Board  re-arranging  the  Stands  or  mooring- 
places  or  establishing  new  ones  in  its  discretion. 

(32.)  The  Stands  or  mooring-places  for  Boats  shall  be  marked  by  boards  or  wall-plates,  and 
the  number  of  boats  allowed  at  a  Stand  or  mooring-place  at  one  and  the  same  time  shall  be  so 
many  only  as  shall  be  appointed  by  the  Board  according  to  the  figures  exhibited  on  the  aforesaid 
boards  or  wall-plates. 

(33.)  Every  Boatman  shall  after  he  has  been  discharged  forthwith  proceed  to  the  nearest 
Stand  or  mooring-place  where  there  is  a  vacancy.  No  boatman  shall  place  his  boat  at  any 
stand  or  mooring-place  if  the  number  of  boats  allowed  there  is  complete. 

(34.)  No  Boatman  whose  Boat  shaU  be  at  any  Stand  or  mooring-place,  he  being  with  it,  shall  Boatmen  not  to 
refuse  to  be  hired,  but  he  shall  at  once  obey  the  call  of  the  first  person  seeking  to  hire  him.  No  refuse  Fares, 
boatman  after  being  duly  hired  shall  abandon  an  engagement,  save  with  the  consent  of  the  hirer. 
If  a  boatman  on  being  called  shall  allege  a  prior  engagement,  the  person  calling  him  shall  be 
entitled  to  demand  the  name  and  address  of  the  person  who  has  already  engaged  him,  and  the 
time  fixed  for  the  alleged  engagement,  and  no  boatman  shall  refuse  to  answer  reasonable  questions 
respecting  these  matters,  or  make  any  false  answer.     Provided  always  that  no  boatman  shall  be 


(a)  Adopted  from  the  By-Laws  in  force  at  Scarborough. 
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required  to  go  afloat  on  a  Sunday  against  his  consent^,  or  if  the  weather  be  too  tempestuous  to- 
make  it  safe  to  do  so. 

(35.)  The  Fare  for  every  Boat  shall  be  computed  from  the  time  at  which  the  boat  shall  leave 
the  stand,  anchorage,  or  place  where  the  hiring  takes  place.  No  boatman  shall  be  compelled  to 
proceed  beyond  a  distance  of  5  miles  from  sucli  stand,  &c.,  or  if  hired  by  time  to  be  engaged  more 
than  4  hours,  vmless  by  sioecial  agreement  previously  made. 

(36.)  The  following  Fares,  (a)  according  to  the  undermentioned  classes,  shall  be  allowed  for 
boats,  viz  : — 

Sailing  Boats. 


Boats  to  avoi.l 
BatMngMaolime 


FiEST  Class. — For  a  whole  Boat  more  than  30  feet  long,  for  any  time  not 

exceeding  one  hour   76 

Second  Class. — For  a  whole  Boat  under  30  feet  long,  for  any  time  not 

exceeding  one  hour   40 

For  every  additional  half-hour  or  portion  thereof,  whatever 

the  length  of  the  boat    26 

When  the  whole  Boat  shall  not  be  hired,  then  for  each  pas- 
senger for  any  time  not  exceeding  one-hour   10 

For  every  additional  half-hour  or  portion  thereof    06 

EowiNG  Boats. 

Third  Class. — For  a  whole  Boat  for  any  time  not  exceeding  one  Tiowr         ...       i  6 

When  the  Boat  shall  be  taken  without  a  man   10 

For  every  additional  half-hour  or  portion  thereof    o  g 

When  the  whole  Boat  shall  not  be  taken,  then  for  each  pas- 
senger for  any  time  not  exceeding  one  hour   09 

For  every  additional  half-hour  or  portion  therof    03 

If  a  boat  be  discharged  at  any  point  beyond  a  radius  of  three  miles  from  the  Stand  or  place  where 
it  was  hired,  one-fourth  the  Fare  shall  be  allowed  as  an  extra.  Half  the  regular  fare  shall  be  paid 
as  an  extra  for  every  journey  performed  between  midnig^ii  and  6  a.m.,  in  respect  of  so  much  of 
such  journey  as  may  be  performed  between  such  hours. 

A  Boatman  shall,  if  required,  carry  a  reasonable  quantity  of  luggage,  and  the  sum  of  two-pence 
shall  be  paid  for  every  package  weighing  more  than  2?>lbs. 

(37.)  The  Boatman  of  every  Boat  shall,  without  demanding  or  receiving  any  extra  payment, 
assist  in  loading  and  unloading  the  luggage  of  the  hirer. 

(38.)  Every  Boat  may,  without  any  extra  charge,  be  detained  for  i  hour  to  take  up  passengers, 
but  if  detained  beyond  that  time  the  hirer  shall  for  every  additional  \  hour,  or  portion  thereof, 
pay  the  sum  of  2s.,  is.,  or  Gd.,  according  as  the  said  boat  shall  be  of  the  ist,  2nd,  or  3rd  class 
hereinbefore  described. 

(39.)  Every  Boatman  who  shall  be  hired,  and  who  shall  in  pursuance  of  such  hiring  leave  his 
Stand  or  the  place  where  his  boat  happens  to  be,  and  who  shall  be  sent  away  without  a  fare,  shall 
be  entitled  to  receive  in  the  case  of  a  1st  or  2nd  class  boat  one  shilling,  and  in  the  case  of  a  3rd 
class  boat  6(i,j  from  the  person  who  had  hired  him.  If  he  shall  be  detained  longer  than  i  howr 
from  the  time  of  such  hiring,  he  shall  be  entitled  to  be  paid  for  every  additional  i  hour,  or  portion 
thereof,  after  the  first  k  hour,  according  to  the  scale  prescribed  in  By-Law  No.  36. 

(40.)  Every  Proprietor  or  Boatman  who  shall  find  any  property  in  his  boat  shall  deliver  the 
same  forthwith  in  the  state  in  which  he  found  it  to  the  owner  thereof  (if  known),  or  to  the 
Inspector  of  boats,  or  at  some  Police  Station.  Every  boatman  who  shall,  in  accordance  with  this 
By-Law,  convey  any  lost  property  to  any  place,  shall  be  entitled  to  be  paid  by  the  owner,  or  by 
the  Board  (out  of  the  General  District  Eate)  the  sum  of  one  shilling.  Property  not  claimed  within 
6  months  shall  be  returned  to  the  finder,  unless  the  Board  shall  determine  otherwise,  or  (in  the 
case  of  perishable  goods)  shall  by  a  general  order  empower  the  Clerk  to  deal  with  it. 

(41 .)  Every  Pleasure  Boat  or  Vessel  let  for  hire  and  licensed  by  the  Board  shall  when  at  sea  be 
kept  by  the  person  in  charge  thereof  at  a  distance  of  200  yards  at  least  from  any  Bathing  Machine 
actually  in  use;  and  no  person  shall  place  or  ply  for  hire  with,  or  launch  any  boat  or  vessel  within 
the  distance  of  50  yards  at  least  from  any  Bathing  Machine  Stand.  Provided  always,  that  this 
By-Law  shall  not  apply  when  for  the  purpose  of  saving  life,  or  for  some  other  strictly  necessary 
purpose  compliance  with  it  is  deemed  inexpedient,  the  onus  of  proof  as  to  which  shall,  however, 
lie  on  the  person  charged. 

(42.)  No  Boatman,  or  person  in  charge  of  a  licensed  boat,  shall  permit  any  person  to  bathe  in 
the  sea  in  front  of  the  said  District  from,  or  dress  or  undress  in,  any  boat  within  ^  mile  from  the 
sea  shore,  except  before  6  a.m.,  or  after  one  hour  subsequent  to  sun-set. 

(43.)  Every  Proprietor  and  Boatman  shall,  when  required  to  do  so  by  the  Board,  or  by  an 
officer  thereof,  or  by  any  person  who  has  hired  him,  permit  his  boat  with  its  fittings  and  appur- 
tenances to  be  inspected  by  the  Board,  or  by  the  Inspector  of  Boats,  or  by  any  person  appointed 
by  the  Board  for  the  purpose.  The  Inspector  of  Boats  shall  from  time  to  time  examine  all  boats 
plying  for  hire  within  his  District,  and  he  shall  see  that  these  By-Laws  are  duly  observed.  If  any 
proprietor,  boatman,  or  other  person,  shall  obstruct  or  hinder  such  Inspector  in  the  execution  of 
his  duty  of  examining  from  time  to  time  all  the  licensed  boats  within  the  district,  or  shall  refuse 
to  comply  with  any  lawful  order  or  direction  of  such  Inspector,  he  shall  be  liable  to  the  penalty 
hereinafter  prescribed. 

(44.)  Every  person  who  shall  offend  against  any  of  the  foregoing  By-Laws  shall  pay  for  every 
such  offence  a  penalty  of  2I.  Provided  nevertheless  that  the  Justices  or  Court  before  whom  any 
complaint  sha.ll  be  made  for  a  breach  of  these  By-Laws  may,  if  they  see  fit,  reduce  this  or  any 
penalty  herein  prescribed. 


Approved,  ^c,  8fc. 
Allowed^  8fc.,  8fc. 


{a)  It  will  often  be  desirable  that  definite  Fares  should  be  prescribed  for  particular  Excursions. 


Sect.  7.]  Public  Bathing. 

7. 

3$p-'32Calt)!g  to  regulate  i^iMu  Batfting* 


(i.)  The  Board  may  license  such  number  of  Bathing  Machines,  (which  expression  shall  include  Licenses  for 
Bathing  Tents)  to  ply  for  hire  on  the  beach,  or  river,  and  sands  in  front  of  and  within  the 
District^  as  it  shall  think  fit.   Every  license  shall  specify  the  name  and  address  of  every  pro-  J^iacumes. 
prietor,  or  part  proprietor,  of  the  Machine,  and  the  number  of  the  Machine  for  which  such 
license  is  granted. 

(2)   Every  license  shall  be  in  force  for  one  year  from  the  date  thereof,  or  until  the  next  Annual  Licenses  to  be 
General  Licensing  Day  and  no  longer,  but  a  license  may  be  suspended  or  revoked  by  the  Board  Annual, 
for  sufficient  reasons. 

(3.)   No  license  shall  be  granted  for  a  Bathing  Machine  unless  the  person  applying  for  the  QualificaUon  for 
same  is  bona  fide  the  proprietor,  or  part-proprietor,  of  such  Machine,  nor  unless  he  shall  produce  Proprietors, 
a  certificate  under  the  hands  of  two  rated  inhabitants  of  the  District  to  the  effect  that  he  is  well 
known  to  them,  is  of  good  character,  and  is  resident  in  the  District  ;  nor  unless  the  Machine 
intended  to  be  used  under  such  license  has  been  examined  and  approved  by  the  Surveyor. 

(4.)  The  Fee  annually  payable  to  the  Board  for  every  license  for  a  Bathing  Machine  shall  be  Fees  for 
one  shUling.  .  Licenses. 

(5.)   Every  proprietor  of  a  Bathing  Machine  shall  procure  from  the  Board,  and  at  all  times  Counterparts  of 
■when  plying  for  hire  shall  have  with  him,  a  counterpart  of  his  license  and  a  Book  of  By-Laws,  both  Licenses,  and 
certified  by  the  Seal  of  the  Board.    He  shall  also  keep  a  clean  and  complete  copy  of  these  By-  l^ooks  of  By- 
Laws  at  ail  times  exhibited  in  some  conspicuous  place  in  the  inside  of  every  Machine.    When  a  Laws, 
proprietor  is  not  personally  superintending  the  hire  of  his  Machines,  some  person  deputed  by 
by  him  shall  keep  at  hand  the  counterpart  of  the  license  and  Book  of  By-Laws  as  aforesaid. 
Such  counterpart  and  Book  shall  at  any  time  on  demand  be  produced  to  any  person  who  has 
hired,  or  applied  to  hire,  such  Bathing  Machine ;  to  a  Justice  of  the  Peace ;  to  a  Policeman  on 
duty ;  or  to  a  member  or  officer  of  the  Board. 

(6.)   The  stands  for  the  Bathing  Machines  for  "Women  shall  be  at  the  following  places,  viz  : —  Stands. 
And  such  other  places  as  the  Board  may  appoint. 

(7.)   The  stands  for  the  Bathing  Machines  for  Men  shall  be  at  the  following  places,  viz  : — 
And  such  other  places  as  the  Board  may  appoint. 

(8.)   The  stands  for  Bathing  Machines  shall  be  indicated  (a)  by  posts  placed  above  high-water 
mark,  at  each  end  of  every  stand,  each  post  having  on  it  the  letters,  "  B.M.S." 

(g.)  No  person  shall  place  any  Bathing  Machine  on  the  beach  or  sands  within  the  District 
otherwise  than  at  the  stands  appointed  for  the  purpose  ;  or  place  at  any  such  stand  a  greater 
number  of  Machines  than  allowed  by  the  Board,  or  place  at  any  such  stand  any  Bathing  Machine 
without  the  same  having  been  first  approved  and  licensed.  No  Bathing  Machine  shall  be  re- 
moved from  its  stand  during  the  bathing  season  save  for  repair,  or  in  case  tempestuous  weather 
endangers  the  safety  of  the  same.  In  the  latter  case  the  Machine  shall  only  he  moved  to  such 
place  as  a  member  or  officer  of  the  Board  shall  approve.  The  proprietor  or  attendant  of  every 
Hcensed  Bathing  Machine  shall  at  all  times  when  such  Machine  shall  be  in  use,  place  such 
Machine  in  a  sufficient  depth  of  water  to  prevent  any  indecent  exposure  of  the  person  of  the 
bather. 

(10.)  No  proprietor  or  attendant  of  a  Bathing  Machine  shall  permit  the  same  to  be  used  for  Provision  as  to 
Bathing  after  the  hour  of  9  a.m.  on  Sundays.  Sundays. 

(11.)   No  person  shall  bathe  in  front  of  the  District  from  a  boat,  or  dress  or  undress  in  a  boat.  Hours  for 
unless  such  boat  is  at  a  greater  distance  than  ^  mile  from  the  sea  shore,  except  before  6  a.m.,  or  Bathing, 
after  one  hour  subsequent  to  sun-set. 

(12.)    No  person  shall  undress  on  the  beach  or  sands  in  front  of  the  District,  or  bathe  there,  ProMbitions. 
after  6  a.m.  or  before  9  p.m.,  except  from  a  Machine,  or  at  the  places  appointed  as  public  bath- 
ing places,  where  bathing  may  take  place  between  the  hours  hereinafter  specified.    (Here  let  it 
be  noted  that  any  person  guilty  of  an  offence  against  decency  may,  independent  of  this  By-Law, 
be  proceeded  against  by  indictment,  or  under  the  "  Vagrancy  Act.") 

(13.)   The  Public  Bathing  Places  shaU  be  as  follows,  viz  : —    The  space  between  two  notice  Public  Bathing 

boards  placed  on  the  beach  between  and  Within  these  spaces,  or  such  other  pla-Jes. 

spaces  as  the  Board  may  appoint,  any  person  may  undress  on  the  beach  and  bathe  before  8  a.m. 
or  after  9  p.m.,  provided  he  wears  drawers,  or  such  other  suitable  covering  as  will  prevent  any 
indecent  exposure  of  the  person  of  the  bather.  So  much  of  the  sea-shore  within  the  District  as 
is  not  included  within  the  before-mentioned  limits,  shall  be  available  for  Bathing  at  all  hours  of 
the  day. 

(14.)  On  the  front  and  back  of  every  Bathing  Machine  there  shall  be  affixed,  in  large  letters,  MacMnes  to  be 
the  proprietor's  name,  and  a  ntimber  corresponding  with  the  number  of  its  license.  No  Machine  marked, 
appointed  for  the  use  of  one  sex  shall  be  used  for  the  other  sex,  unless  moved  to  a  distance  of  at 
least  so  yards.  The  aforesaid  names  and  numbers  shall  be  kept  legible  and  imdefaced  so  long  as 
the  Machine  is  licensed  to  ply  for  hire,  and  shall  be  renewed  from  time  to  time  as  the  Surveyor 
shall  direct.  No  Attendant  of  a  Bathing  Machine  shall  permit  any  male  person  (except  a  child 
under  8  years  of  age)  to  bathe  from  any  Machine  set  apart  for  the  accommodation  of  females. 

(15.)    No  person  shall  throw  or  place  any  dirt,  sand,  stones,  rubbish,  sea-weed,  or  other  matter  Rubbish, 
or  thing  upon  any  Bathing  Machine  Stand,  so  as  to  hinder  the  free  or  convenient  use  by  bathers 
of  any  Bathing  Machine  standing  thereon. 

(16.)    Every  Machine  shall  be  properly  and  substantially  constructed  with  fluted  or  chequered  Fittings  for 
floors,  so  fitted  that  water  may  never  stand  thereon.     The  following  articles  shaU  also  be  pro-  Bathing 
vided  for  every  Machine  : — A  strong  hand  rope,  not  less  than  10  yards  long,  with  a  large  cork  Machines, 
fastened  _  to  the  end  farthest  from  the  Machine  ;  a  signal  staff  at  the  top  outside  for  the  use  of 
bathers  inside,  to  enable  them  to  give  notice  that  they  wish  to  be  drawn  ashore  ;  a  cocoa-nut 
mat  or  piece  of  carpet ;  a  looking-glass  ;  hat-pegs  ;  a  tray  to  receive  small  articles  of  dress ;  and 

(a)  A  Local  Authority  must  obtain  the  consent  of  the  Owner  of  the  Soil  before  doing  this. 
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Bathing 
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Lost  property. 


two  clean  towels  Every  Machine,  and  all  the  foregoing  appurtenances  thereto,  shall  at  all  times 
be  kept  in  good  condition  and  repair.  The  proprietor  of  every  Bathing  Machine  used  for  women. 
shaU  gratuitously  provide  for  their  use  gowns  or  dresses.  The  proprietor  of  every  Machine  used 
for  men  shall  gratuitously  provide  for  their  use  drawers,  or  some  such  suitable  covering  as  will 
prevent  indecent  exposure  of  the  person  ;  and  no  person  above  8  years  of  age  shall  bathe  from  a 
Machine  after  8  a.m.  and  before  8  p.m.  without  wearing  a  gown  or  drawers,  or  some  such 
suitable  covering. 

(17.)  The  proprietor  of  every  Bathing  Machine  shall  provide  a  substantial  safety  rope,  not 
less  than  72  feet  long,  and  a  life-buoy,  and  he  shall  cause  these  articles  to  be  kept  near  his 
Machine  ready  for  use  at  all  times  whilst  bathing  is  going  on,  so  as  to  be  available  in  case  of 
accident.  Where  a  proprietor  has  more  than  20  Machines  on  a  stand,  he  shall  have  a  safety  rope 
and  buoy  for  every  20  Machines. 

(18.)    The  following  fares  shall  be  allowed  for  Bathing  Machines  : — 

Gentlemen.  Ladies, 

For  every  person  bathing  who  occupies  a  Machine  for  less  than  ^  hour         6d.  gd. 

For  every  additional  i  hour  or  portion  thereof    6d.  6d. 

Children  under  12  years  of  age  (if  more  than  one  bathe  at  the  same 

time  from  one  Machine)  each    4d.  4d. 

Extra  for  each  Lady  and  Child  requiring  an  Attendant   3d. 

(ig.)  No  Proprietor  or  Attendant  of  a  Bathing  Machine  shall  demand  a  higher  fare  than  is 
allowed  by  these  By-Laws,  or  shall  wrongfully  take  away  a  fare  from  any  other  Bathing  Machine, 
or  refuse  to  give,  to  any  person  properly  requiring  it;  his  name  and  place  of  abode,  or  the  num- 
ber of  a  Bathing  Machine ;  or  be  intoxicated,  or  use  any  indecent,  abusive,  insulting,  or  im- 
proper language  or  gesture  to  any  person. 

(20.)  No  Bathing  Machine  Proprietor  or  Attendant  shall  refuse  or  neglect,  without  reasonable 
excuse,  to  allow  the  use  of  his  Machine  to  any  person  applying  to  hire  the  same,  who  shaU  tender 
in  advance  the  proper  fare. 

(21 .)  No  Attendant  of  a  Bathing  Machine  shall  solicit  hire  in  any  street,  or  on  any  esplanade, 
within  the  District,  or  on  the  beach  or  sands  thereof,  except  at  the  Stands  appointed  for 
Bathing  Machines. 

(22.)  If  the  Proprietor  or  Attendant  of  a  Bathing  Machine  shaU  neglect,  or  refuse,  to  comply 
with  any  of  these  By-Laws,  or  if  such  Bathing  Machine  shall  be  defective  either  in  respect  to 
safety,  state  of  repair,  condition,  furniture  or  cleanliness,  or  if  such  Attendant  shall  conduct 
himself,  or  herself,  improperly,  it  shall  be  lawful  for  the  Board  to  revoke  the  license  of  such 
Bathing  Machine,  in  addition  to  any  penalty  to  which  the  Proprietor  or  Attendant  may  be 
liable  in  consequence  of  a  compliance  with  these  By-Laws. 

(23.)  Every  Proprietor  or  Attendant  of  a  Bathing  Machine  who  shall  find  any  property  in 
his  Machine  shall  deliver  the  same  forthwith  in  the  state  in  which  in  was  found  to  the  owner 
thereof,  (if  known)  or  to  a  Policeman  at  some  Police  Station.  The  owner  (if  forthcoming)  shall 
pay  all  reasonable  expenses  incurred  in  relation  thereto.  Every  Proprietor  or  Attendant  who 
shall  in  accordance  with  this  By-Law  convey  any  lost  property  to  any  place,  shall  be  entitled  to 
be  paid  by  the  owner  or  the  Board  (out  of  the  General  District  Rate)  the  sum  of  one  shilling. 
Property  not  claimed  within  6  months  shall  be  returned  to  the  finder,  unless  the  Board  shall 
determine  otherwise,  or  (in  the  case  of  perishable  goods)  shall  by  a  general  order  empower  the 
Clerk  to  deal  with  it. 

(24.)  Every  person  who  shall  oifend  against  any  of  the  foregoing  By-Laws  shall  pay  for  every 
such  offence  a  penalty  of  2I.  Provided,  nevertheless,  that  the  Justices  or  Court  before  whom 
any  complaint  shall  be  made  for  a  breach  of  these  By-Laws  may,  if  they  see  fit,  reduce  this  or 
any  penalty  herein  prescribed. 


Approved,  Sfc,  8fc. 
Allowed,  Sfc,  8^c. 


8. 


Times  of  (i.)   On  week  days  the  premises  shall  be  open  during  the  Summer  months  (from  April  i  to 

opening  and  October  31)  from  5  a.m.  till  8  p.m. ;  and  during  the  Winter  months  (November  i  to  March  3i> 
closing.  from  7  a.m.  tiU  8  p.m.    On  Sundays,  the  premises  shall  be  open,  for  Baths  only,  from  7  a.m.  to 

9  a.m.  Those  persons  who  are  in  the  building  at  the  hour  fixed  for  closing,  and  who  can  be 
accommodated  so  as  to  allow  the  Baths  to  be  cleared  within  one  hour  thereafter,  shall  have 
baths ;  but  at  the  hour  fixed  for  closing,  the  outer  doors  shall  be  shut  and  no  person  shall  be 
admitted  afterwards.  On  WednesdMys  the  Public  Swimming  Bath  is  set  apart  for  the  use  of 
Women  only. 

Admission  (2-)   No  person  shall  be  allowed  to  bathe  who  has  not  paid  for  an  admission  ticket  and- 

tickets.  delivered  the  same  to  the  Attendant. 


2 


Sect.  8.] 


Public  Baths  and  Wash-houses. 


(3.)   The  charges  for  Baths,  for  one  person  above  8  years  of  age,  shall  be  as  follows  : —  Charges. 

Private  Cold  Bath,  or  Cold  Shower  Bath— First  Class    3(Z. 

"  "  "  "         "  Second  Class   id. 

Private  "Warm  Bath,  or  "Warm  Shower  Bath — First  Class    6d. 

"  "  "  "  "         Second  Class   2d. 

Two  or  more  Children,  not  above  8  years  of  age,  shall  be  allowed  to  bathe  together,  and  two 
shall  be  charged  for  as  one  person. 

Public  Swimming  Bath  (for  Adults  only)   2d. 

(4.)   The  aforesaid  payments  shall  incliide  for  every  first-class  bather  two  clean  towels,  and  for  Towels, 
every  second-class  bather,  and  for  every  person  using  the  Swimming  Bath,  one  clean  towel. 
Extra  towels  shall  be  supplied  at  \d.  each.     The  charge  for  the  use  of  Bathing  Dresses  for 
women  using  the  Swimming  Bath  shall  be  2d. 

(5.)   Every  person  who  wUfully  remains  in  the  Bath-room  for  more  than  J  hour  shall  pay  for  a  Delays, 
second  bath  of  the  same  class  and  description  as  the  first ;  and  in  default  of  such  payment  on 
demand  by  the  Superintendent  or  other  servant  of  the  Establishment,  he  shall  be  liable  to  a 
penalty  not  exceeding  5  shillings. 

(6.)   In  the  case  of  every  Private  Bath,  every  bather  shall  have  a  supply  of  clean  fresh  water.     Clean  Water. 

(7.)  No  person  shall  without  permission  bathe  in  a  Bath  of  a  superior  class  to  that  for  which  General  Reeiila 
he  has  paid.  tiuus. ' 

(8.)   Every  person  who  has  a  Bath  shall  leave  the  Bath  and  deliver  up  his  towels  to  the 
Attendant  immediately  after  he  is  dressed. 

(6.)  If  any  person  shall  commit  any  nuisance  within  the  building,  or  otherwise  wilfully  inter- 
fere with  the  comfort  of  other  bathers,  he  shall  immediately  (or,  if  bathing,  at  the  first  oppor- 
tunity) be  removed  from  the  premises  and  be  liable  to  a  penalty  as  hereinafter  provided. 

(10.)  The  Tickets  for  Baths  shall  be  available  only  for  the  day  of,  and  in  the  order  of,  issue  ; 
and  the  Superintendent  shall  decide  aU  questions  as  to  how  many  persons  can  be  accommodated, 
and  when  they  shall  be  accommodated. 

(11.)  No  money  shall  be  returned  to  any  person  after  a  Ticket  for  a  Bath  has  been  issued 
(except  as  hereinafter  provided) ;  but  any  person  shall  be  at  liberty  to  exchange  a  second-class 
ticket  for  a  first-class  one  on  paying  the  difference. 

(12.)  In  case  Baths  cannot  be  given  to  all  the  persons  who  have  paid  for  them,  those  who  can- 
not be  accommodated  shall  have  their  money  returned  on  their  giving  up  to  the  Money-taker  the 
tickets  and  towels  delivered  to  them. 

(13.)  The  Superintendent  shall  be  empowered  to  require  any  Machanic  or  Labourer  who 
applies  for  a  ticket  for  the  Public  Swimming  Bath  to  wash  himself  previously  to  entering  such 
Bath  with  soap  and  water  in  a  private  Bath  to  be  provided  for  that  purpose,  and  for  the  use  of 
which  for  that  special  purpose  no  charge  shall  be  made. 

(14.)   No  person  shall  use  any  soap  in  the  Public  Swimming  Bath. 

(15.)    No  person  shall  wilfully  dirty  any  towel  otherwise  than  by  drying  himself. 

(16.)   No  person  shall  introduce  into  the  building  any  spirituous  or  malt  liquor,  (except  in  the 
case  of  sudden  illness),  or  smoke  therein. 

(17.)  No  person  shall  on  any  part  of  the  premises,  or  in  any  road  or  passage  leading  thereto, 
be  intoxicated,  or  be  guilty  of  profane  swearing,  or  of  noisy,  profane,  indecent,  offensive,  or 
insulting  language,  or  of  violent,  disorderly,  indecent,  or  insulting  behaviour,  or  of  wilfully- 
interrupting  any  ofiicer  or  servant  of  the  Board  in  the  performance  of  his  or  her  duty. 

(18.)    No  person  shaU  take  a  Dog  into  any  part  of  the  building. 

(iQ.)  No  man,  or  boy  above  8  years  of  age,  shall  go  into  any  "Woman's  Bath-room,  and  no 
woman,  or  girl  above  8  years  of  age,  shall  go  into  any  Man's  Bath-room  during  bathing  hours, 
unless  sent  there  by  the  Superintendent,  and  then  only  provided  the  Bath-room  be  unoccupied. 

(20.)  Every  person  resorting  to  the  Establishment  who  shall  wilfully  do  any  damage  to  the 
premises,  or  to  any  article  therein,  shall  be  turned  off  the  premises  and  liable  to  a  penalty  as 
hereinafter  provided,  without  prejudice  to  his  liability  to  make  good  any  damage  which  he  may 
have  done. 

(21.)    Unless  a  separate  Bath  is  provided  for  such  cases,  no  person  suffering  from  any  skin 
disease,  or  contagious  disease  of  any  kind  shall  be  entitled  to  enter  the  Establishment. 

(22.)   No  person  employed  on  the  premises  shall  accept  a  gratuity  or  present  of  any  description 
whatever,  and  bathers  are  particularly  requested  not  to  offer  gratuities  or  presents. 

(23.)   Any  person  desirous  of  making  a  complaint  concerning  the  management  of  the  Establish-  Complaints, 
ment  shall  do  so  by  letter  addressed  to  the  Clerk  of  the  Board. 

(24.)    The  Establishment  shall  be  managed,  under  the  control  of  the  Baths  Committee,  by  a  Management. 
Superintendent  and  a  Matron,  who  shall  have  under  them  such  assistants,  including  Money- 
Takers  and  Firemen,  as  the  Board  shall  deem  requisite. 

(25.)  The  Superintendent  shall  (with  an  Assistant  if  needs  be)  furnish  Baths  to  persons  Duties  of  the 
requiring  them  in  the  Men's  Department,  and  collect  the  tickets  for  the  same.  He  shall  have  Suiierintendant. 
charge  of  the  building  and  be  responsible  for  the  safety  of  the  property  therein,  and  for  the  good 
order  and  cleanliness  of  the  whole  Establishment,  fittings,  furniture,  and  stores;  he  shall  strictly 
enforce  the  personal  cleanliness  of  the  Attendants,  and  endeavour  to  secure  regularity  and 
despatch,  not  only  with  respect  to  the  persons  employed  on  the  premises,  but  also  with  respect  to 
those  who  use  the  Baths.  He  shall  ascertain  the  weights,  measures,  and  quantities  of  all  goods 
delivered  for  the  use  of  the  Establishment,  and  keep  inventories  of  the  furniture  and  utensils 
belonging  to  the  building. 

(26.)  The  Superintendent  shall  reside  on  the  premises  and,  without  the  sanction  of  the  Baths 
Committee,  shall  never  be  absent  therefrom,  during  Bathing  hours,  for  more  than  one  hour, 
save  in  case  of  emergency,  which  shaU  be  forthwith  notified  to  the  Committee. 

(27.)    The  Superintendent  shall  pay  over  to  the  Treasurer  every  Saturday  all  money  in  his 
hands  belonging  to  the  Board,  for  which  money  the  Treasurer  shall  give  him  a  receipt. 

(28.)  The  Superintendent  shall  comply  with  all  the  lawful  directions  of  the  Board  applicable 
to  his  office,  and  shall  give,  and  from  time  to  time  renew,  such  security  as  the  Board  may  require 
for  the  faithful  execution  of  his  office ;  on  the  death,  insolvency,  or  bankruptcy  of  any  surety  of 
Ms,  he  shall  immediately  notify  the  fact  to  the  Board. 

(29.)    The  Superintendent's  Assistant  shall  act  under  the  directions  of  the  Superintendent. 

(30.)   The  Matron  shall  (with  an  Assistant  if  needs  be)  furnish  Baths  to  persons  requiring  them  Dufes  of  the 
in  the  "Woman's  Department,  and  collect  the  tickets  for  the  same.     She  shall  also  be  responsible  Mation. 
for  the  proper  washing,  drying,  and  storage  of  the  towels,  and  for  the  baths,  fittings,  &c.,  in 
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the  Women's  Department  being  kept  clean  and  in  good  order ;  and^  generally,  slie  shall  act 
under  the  Superintendent  and  obey  his  directions. 

(31.)  The  Matron's  Assistant  shall  assist  the  Matron  and  act  under  her  directions,  and  shaJl 
•wash  towels  and  sweep  and  clean  the  floors,  partitions,  stairs,  &c.,  in  the  Women's  Department. 

{32.)  The  Fireman  shall,  under  the  direction  of  the  Superintendent,  attend  to  the  furnace  and 
boUer,  and  see  that  the  drying  apparatus,  the  hot-water,  cold-water,  steam  and  drain  pipes, 
together  with  all  valves,  taps,  cisterns,  and  other  appurtenances  thereto  are  kept  in  good  order  ; 
and  it  shall  be  his  duty  to  report  to  the  Superintendent  any  defect  in  such  fittings  which  may- 
come  to  his  notice.  He  shall  also  sweep  and  clean  the  floors,  partitions,  stairs,  &c.,  in  the 
Men's  Department. 

(33.)  The  Money-Taker  shall  sell  tickets  and  soap  according  to  the  scale  of  charges  herein- 
before prescribed,  and  shall  deliver  out  towels  to  all  persons  requiring  Baths.  He  shall  keep  a, 
correct  account  of  all  moneys  received  by  him,  and  pay  over  daily  the  previous  day's  receipts  to 
the  Superintendent.  He  shall  also  make  daily  correct  entries  in  the  books  provided  for  that 
purpose,  of  the  numbers,  classes,  and  sexes  of  the  bathers,  and  shall  forward  a  weekly  return 
thereof  to  the  Clerk  for  the  information  of  the  Board. 

(34.)  Every  person  who  shaU  offend  against  any  of  the  foregoing  By-Laws  shall  pay  for  every 
such  offence  a  penalty  of  Provided,  nevertheless,  that  the  Justices  or  Court  before  whom 
any  complaint  is  made  for  a  breach  of  these  By-Laws  may,  if  they  see  fit,  reduce  this  or  any 
penalty  herein  prescribed. 


Approved,  ^c,  <^c. 
Allowed,  <^c.,  (Sfc. 
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PAET  I. 

(i.)  Every  Slaughter-house  (and  Knacker's  Yard)  within  the  District  shall  be  licensed,  and  be 
registered  in  a  book  kept  for  that  purpose  at  the  Office  of  the  Board  ;  and  it  shall  not  be  lawful 
to  slaughter  animals  for  profit  in  any  unlicensed  building.  The  occupier  of  a  building  who 
intends  to  apply  for  a  license  for  the  same  as  a  Slaughter-house  shaU  give  one  month's  notice  in 
writing  of  that  his  intention  to  the  Clerk  of  the  Board. 

(2.)  Every  license  shall  be  in  force  for  one  year  from  the  date  thereof,  or  until  the  next 
Annual  General  Licensing  Day,  and  no  longer ;  but  a  license  may  be  suspended  or  revoked  by  the 
Board  for  sufficient  reasons. 

(3.)  The  Fee  annually  payable  to  the  Board  for  every  license  for  a  Slaughter-house 
shall  be  5s. 

(4.)  The  Board  shall  prescribe  the  maximum  number  of  animals  of  the  several  kinds  usually- 
slaughtered  in  Slaughter-houses,  which  may  be  kept  on  the  premises  at  any  one  time  with  the 
view  of  their  being  slaughtered  ;  and  it  shall  not  be  lawful  for  the  occupier  of  a  Slaughter-house 
to  have  on  his  premises  at  one  time  any  greater  number  of  animals  than  the  number  so  prescribed. 

(3.)  No  building  shall  be  licensed  as  a  Slaughter-house  until  the  Surveyor  has  certified  in 
writing  that  it  is  a  proper  place  to  be  so  used,-  and  that  it  is  provided  with  a  sufficient  supply  of 
water  and  the  requisite  utensils,  and  has  proper  means  of  drainage  and  ventilation. 

(6.)  Every  Slaughter-house,  together  with  the  Yard  and  Premises  belonging  thereto,  shall  be 
paved  or  asphalted,  channelled,  and  drained,  in  such  manner  and  with  such  non-absorbent 
materials,  and  within  such  time,  as  the  Board  by  its  Surveyor  shall  direct.  Every  occupier  shall 
be  bound  to  see  that  such  paving,  &c.,  is  at  all  times  kept  in  good  condition  and  repair,  and  that 
no  structural  alterations  are  made  in  his  Slaughter-house,  Yard,  or  Premises,  or  in  the  paving, 
channelling,  or  drainage  thereof,  without  the  previous  sanction  in  writing  of  the  Surveyor. 

(7.)  Every  occupier  of  a  Slaughter-house  shall,  on  the  demand  of  the  Board  by  its  Surveyor, 
forthwith  execute,  to  the  satisfaction  of  the  said  Surveyor,  all  repairs  in  or  concerning  such- 
Slaughter-house  which  such  occupier  shall  be  required  by  such  demand  as  aforesaid  to  perform. 

(8.)  The  occupier  of  every  Slaughter-house  shall  cause  the  word  "  Slaughter-house,"  together 
with  the  number  corresponding  with  its  Eegistered  Number,  to  be  painted  or  otherwise  inscribed 
to  the  satisfaction  of  the  Surveyor,  on,  over,  or  adjoining  the  outside  of  the  door  or  entrance  to 
such  Slaughter-house.  The  aforesaid  words  and  number  shall  be  renewed  from  time  to  time  as 
the  Surveyor  shall  direct. 

(9.)  The  whole  of  the  internal  brick  and  plaster  surface  of  every  Slaughter-house  shall  be 
thorouglily  lime-washed  at  least  twice  a  year,  namely,  between  the  isi  and  10th  of  March,  and  the 
1st  and  loth  of  Septeniher,  and  at  such  other  times  as  the  Board  by  its  Inspector  of  Nuisances 
shall  direct.  Such  of  the  wood-work  of  such  Slaughter-house  as  is  usually  painted  shall  be  well 
and  sufficiently  painted  and  kept  clean. 


(a)  These  By-Laws  should  be  preceded  by  a 
reprint  of  |§  125 — 31  of  the  "  Towns  Improve- 
ment Clauses  Act,  1847,"  (10  &  11  Vict.,  34) 
those  Sections  being  incorporated  by  the  "Public 
Health  Act."  There  should  be  prefixed  to  such 
reprint  the  following  : — 

"Note. — In  the  following  Sections  of  the  Act 


■  of  Parliament  the  word  '  Commissioners '  should 
'be  read  as  'Local  Board';  the  'time  of  the 
'  passing  of  the  Special  Act '  as  the  '  date  of  the 
'constitution  of  the  District,'  viz: — the — day 
'  of  — — 18—,  and  '  the  limits  of  the  Special  Act '. 

'  as  '  the  District  of  the  Local  Board.'  [Or 

' '  the  Borough  of  '.]  " 


Sect.  9.] 


Slaughter-houses. 


(lo.)  Every  occupier  of  a  Slaugtter-hoiise  shall  provide  and  use  a  sufficient  number  of  tubs  or 
-vessels,  with  close-fitting  covers  thereto,  constructed  to  the  satisfaction  of  the  Inspector  of  Nuis- 
ances, for  the  purpose  of  receiving  and  conveying  away  all  manure,  garbage,  and  filth  ;  he  shall 
in  aU  cases,  except  as  hereinafter  provided,  immediately  after  the  killing  and  dressing  of  any 
cattle  in  such  Slaughter-house,  cause  all  manure,  garbage,  and  filth  to  be  placed  in  such  tubs  or 
-vessels  ;  and  these,  together  with  their  contents,  shall  be  removed  every  Monday,  Wednesday  and 
Friday,  (or  oftener,  if  deemed  necessary  by  the  Inspector  of  Nuisances)  between  lo  p.m.  and 
7  a.m!,  to  such  place,  not  being  within  \  mile  of  any  dwelling-house,  as  may  be  appointed  or 
allowed  by  the  Board.  All  blood  arising  from  the  slaughtering  of  cattle  shall  be  put  into 
separate  vessels  as  aforesaid,  and  shall  be  carried  away  without  delay,  and  shall  not  be  permitted 
to  flow  into  any  open  drain.  Provided  always,  that  no  blood  shall  be  put  into  the  vessels  in 
which  manure,  garbage,  and  filth  are  put,  and  also  that  manure,  garbage,  and  filth  shall  not  be 
so  kept  or  carried  away  where  impermeable  covered  drains  are  available  for  getting  rid  of  the 
same. 

(ii.)  AU  vessels  used  for  the  removal  of  manure,  garbage,  filth,  and  blood  from  any  Slaughter- 
house shall,  within  3  hours,  after  being  so  used,  be  thoroughly  emptied,  cleansed,  and  purified ; 
the  floor  of  such  Slaughter-house  shall  then  be  also  effectually  scoured  and  cleansed ;  and  the 
-svhole  building  shall  always  be  kept  in  such  a  condition  that  neither  within  or  without  shall 
there  be  any  offensive  smell  arising  therefrom. 

(12.)  Every  occupier  of  a  Slaughter-house  shall  cause  to  be  removed  therefrom  the  hides  and 
skins  of  any  cattle  slaughtered  therein,  within  2  days  next  after  such  cattle  shall  have  been 
slaughtered,  or  earlier  if  the  hides  or  skins  shall  become  offensive.  Provided  always,  that  this 
By-Law  shaU  not  apply  to  an  occupier  who  in  the  exercise  of  his  ordinary  business  tans  or  dresses 
such  hides  and  skins  with  a  view  to  their  being  converted  into  leather;  in  which  case  it  shall 
suffice  that  such  hides  and  skins  are  so  kept  as  not  to  become  a  nuisance  or  injurious  to  health. 

(13.)  The  occupier  of  a  Slaughter-house  shaU  not  permit  any  offensive  accumulations  of 
tainted  meat  or  other  animal  matter,  or  any  other  accumulations  injurious  to  health,  to  exist  on 
any  part  of  the  premises  so  licensed  as  aforesaid  as  a  Slaughter-house. 

(14.)  No  occupier  of  a  Slaughter-house  shall  make  or  permit  to  be  made  any  access  to  any 
house,  shop,  or  room  adjoining  such  Slaughter-house,  except  to  a  stable  or  room  for  the  reception 
■oi  animals  which  are  to  fast  previous  to  being  killed  Such  room  shall  be  separated  from  the 
Slaughter-house  by  a  wall  of  such  thickness,  and  shall  open  info  such  Slaughter-house  by  a 
■door-way  of  such  width  as  shall  be  prescribed  by  the  Board. 

(15.)    The  occupier  of  a  Slaughter-house  shall  not  boil  down  therein,  nor  on  any  premises 
longing  thereto,  offal  nor  any  animal  refuse  whatsoever.    No  offal  or  refuse  shall  be  boiled  in  any 
place  that  is  less  than  i  mile  distant  from  the  nearest  dwelling-house. 

(16.)  The  occupier  of  a  Slaughter-house  shall  not  permit  any  animal  sent  to  be  slaughtered  to 
remain  therein,  or  in  any  staUs,  pounds,  or  sheds,  belonging  thereto,  for  a  longer  period  than 
36  hours  previous  to  the  same  being  slaughtered.  During  the  time  that  any  animal  is  thus  de- 
tained it  shall  be  sufficiently  supplied  with  wholesome  water.  No  animal  shall  be  killed, 
.skinned,  or  bled  outside  any  Slaughter-house. 

(17.)  During  the  time  of  slaughtering,  singeing,  scalding,  skinning,  dressing,  or  hanging  any 
animal  or  cattle,  the  Slaughter-house  shall  be  so  kept  and  tised  as  not  to  allow  of  such  animal  or 
cattle  being  exposed  to  view  from  any  public  thoroughfare  adjoining  thereto. 

(18.)  The  occupier  of  a  Slaughter-house  shall  not  knowingly  slaughter  or  suffer  to  be  slaugh- 
-tered  therein  any  diseased  or  unsound  cattle  or  animals,  or  any  animal  not  intended  or  fit  for 
human  food.  Every  occupier  of  a  Slaughter-house  to  which  any  diseased  or  unsound  cattle  or 
animals  are  brought  shall  forthwith  give  information  thereof  to  the  Inspector  of  Nuisances. 
That  officer  shall  also  be  communicated  with  whenever  any  animal  falls  ill  after  being  brought  to 
-a  Slaughter-house,  and  such  communication  shall  be  made  before  the  animal  is  killed. 

(ig.)  The  occupier  of  a  Slaughter-house  shall  not  make  or  permit  to  be  made  any  access  or 
■opening  to  any  privy,  cesspool,  or  midden-stead  within  such  Slaughter-house.  If  ^any  such 
should  exist,  he  shall  forthwith  close  the  same  if  required  by  the  Surveyor  to  do  so. 

(20.)  No  room  over  a  Slaughter-house  shall  be  used  as  and  for  a  sleeping  apartment,  or  for  a 
-vs^orkshop  or  manufactory. 

(21.)  The  occupier  of  a  Slaughter-house  shall  not  keep  or  permit  to  be  kept  in  such  Slaughter- 
house, or  on  the  premises  belonging  thereto,  any  ferocious  dog,  unless  such  dog  shall  be  securely 
muzzled  or  fastened  at  such  distance  from  the  entrance  as  shall  prevent  it  from  interfering  with 
the  entry  of  any  person  authorised  to  inspect  such  Slaughter-house.  Any  dispute  as  to  what  is  a 
proper  place  for  the  fastening  up  of  such  dog  shall  be  determined  by  the  Inspector  of  Slaughter- 
houses, whose  decision  shall  be  final. 

(22.)  Every  member  and  officer  of  the  Board  shall  have  free  access  to  every  Slaughter-house 
and  to  every  part  thereof  whenever  he  shall  demand  admission  for  the  purpose  of  examining  the 
condition  of  the  same  as  regards  cleanliness,  ventilation,  and  management  generally. 

(23.)  The  occupier  of  every  Slaughter-house  shall  cause  a  complete  and  legible  copy  of  these 
By-Laws  to  be  at  all  times  exhibited  in  some  conspicuous  place  within  such  Slaughter-house  ac- 
cording to  the  directions  of  the  Surveyor.  A  printed  copy  of  these  By-Laws  shall  be  supplied  to 
-the  occupier  of  a  Slaughter-house  on  payment  of  six-pence. 

(24.)    The  occupier  of  a  Slaughter-house  who  shall  offend  against  any  of  the  foregoing  By  

shall  pay  for  every  such  offence  a  penalty  of  5L  ;  and  in  the  case  of  a  continuing  offence,  a 
further  penalty  of  los.  for  every  day  during  the  continuance  of  the  offence,  after  written  notice 
thereof  from  an  officer  of  the  Board.  Provided,  nevertheless,  that  the  Justices  or  Court  before 
whom  any  complaint  shall  be  made  for  a  breach  of  any  of  these  By-Laws,  may,  if  they  see  fit, 
reduce  these  or  any  penalties  herein  prescribed. 
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PART  II. 

*»*  In  cases  where  a  Board  provides  Public  Slaughter-houses,  some  additional  By-Laws  are  required. 
(i.)   The  following  .charges  are  hereby  authorised  and  prescribed  to  be  made  for  the  use  of  the  Char 
Slaughter-houses  belonging  to  the  Board  : — 

Eor  every  buU,  ox,  cow,  steer,  heifer,  or  other  beast,  any  sum  not  exceeding    One  Shilling. 

For  every  calf   Six-pence. 

1  or  every  hog  or  pig   Six-pence. 

i*  or  every  sheep  or  lamb  Four-pence. 
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Eemoral  of 
garbage,  &c. 


Jlisljeliaviour. 


Premises  only 
to  be  iised  f  or 
slaughteiing,  &c. 


Certain  By-Laws 
in  Part  I.  to 
apply. 


Such  charges  must  in  all  cases  be  paid  at  the  time  when  the  animals  are  taken  into  the 
Slaughter-houses. 

(2.)  Every  person  slaughtering  any  animal  shall  collect  the  blood  in  the  proper  tubj  and  shall 
forthwith  remove  all  blood,  oflal,  and  garbage,  and  deposit  the  same  in  the  place  provided  for 
the  purpose.    Such  person  shall  also  sweep  down  and  cleanse  the  Slaughter-house. 

(3.)  All  blood,  oflal,  garbage,  and  manure  made  on  the  premises  shall  become  the  property  of 
the  Board,  or  of  its  Lessees,  as  the  case  may  be. 

(4.)  Every  person  who  uses  a  furnace  pot  will  be  held  responsible  for  all  damage  that  may  be 
done  to  it,  both  while  it  is  in  use  by  such  person  and  also  until  it  is  given  up  to  the  charge  of  the 
Slaughter-house  keeper.  The  last  person  who  uses  a  furnace  shall  in  all  cases  when  he  has  done 
with  the  same,  give  notice  to  the  Slaughter-house  keeper. 

(5.)  Every  person  who  uses  the  gas  will  be  required  to  pay  for  the  same,  and  he  shall  imme- 
diately give  notice  to  the  Slaughter-house  keeper  of  the  exact  length  of  time  it  has  been  burning 
for  his  use.    The  charge  for  gas  will  be  at  the  rate  of  one  penny  per  hour  for  each  burner. 

(6.)  Should  any  person  make  default  in  giving  notice  as  to  the  gas,  or  give  an  incorrect  state- 
ment, such  person  shall  be  liable  to  pay  a  fine  of  2s.  6d.  in  additional  to  the  cost  of  the  gas  as 
estimated  by  the  Slaughter-house  keeper. 

(7.)  Every  person  who  in  any  Slaughter-house  belonging  to  the  Board,  or  in  any  approach 
thereto,  shall  cause  any  nuisance  or  obstruction  by  being  drunk  or  disorderly,  or  by  loitering  in 
or  about  the  same,  or  by  fighting  or  quarrelling,  or  creating  any  disturbance,  or  by  interfering- 
with  any  Lessee,  officer,  or  servant  of  the  Board,  or  with  any  person  having  lawful  business  at 
the  said  Slaughter-house,  and  every  laerson  who  breaks,  injures,  or  defaces  any  property  in  or 
belonging  to  the  said  Slaughter-house  or  approaches,  shall  be  Mable  to  the  penalty  hereinbefore 
contained. 

(8.)  No  person,  whether  occupying  a  Slaughter-house  as  Lessee  or  tenant,  or  hiring  a 
Slaughter-house  for  the  purpose  of  slaughtering  or  dressing  cattle  at  the  above-named  charges 
per  head,  shall  use  the  premises  for  any  other  purpose,  nor  will  he  be  allowed  to  occupy  the  same, 
or  any  part  thereof,  for  keeping  cattle  or  swine  for  any  longer  time  than  is  necessary  and  usual 
preparatory  to  their  being  slaughtered. 

(9.)  Such  of  the  By-Laws  in  Part  I.  of  these  By-Laws  as  are  applicable,  and  so  far  as  they  are 
applicable,  shall  extend  to  every  Pviblic  Slaughter-house,  whether  it  be  managed  by  the  officers 
of  the  Board,  or  whether,  not  being  required  for  general  use,  it  shall  be  let  or  sub-let  by  the 
Board,  or  by  any  Lessee  of  the  Board,  to  a  tenant. 


Approved^  Sfc,  8fc. 
Allowed^  8rc.,  8fc. 


10. 

35p-'i.alu£i  to  regulate  tl;e  e^talili'siftmeiit  oi  (I^ffeitssibe  Cratre^^ 


Offensive  Trades 
not  to  be  estab- 
lished -without 
leave. 


Officers  to  hare 


(i .)  The  following  Trades  are  included  under  the  expression  "  Noxious  or  Oilensive  '. 
Trade,  or  Manufacture,"  and  to  such  and  similar  occupations  do  these  By-Laws  refer  :— Blood. 
Boiling  ;  Tripe  Boiling ;  Bone  Boiling ;  Eellmongering ;  Slaughtering  Cattle,  Horses,  or  Animals; 
Soap  Boiling ;  Tallow  Melting. 

(2.)  No  Offensive  Trade  as  aforesaid  shall  be  newly  established  in  any  building  or  place  within 
the  District  save  with  the  consent  of  the  Board.  Every  building  which  it  is  proposed  to  erect  or 
fit  up  for  the  carrying  on  of  an  Offensive  Trade  shall  be  subject,  in  the  usual  course,  to  the  Build- 
ing By-Laws  of  the  Board ;  but,  in  addition  thereto,  it  is  hereby  prescribed  that  no  such  business 
shall  be  newly  established  in  any  building  or  place  which  is  less  distant  than  i  mile  from  the 
nearest  dwelling-house. 

(3.)  Every  person  who  desires  to  commence  the  carrying  on  of  an  Offensive  Trade  shall  give 
one  month's  notice  in  writing  to  the  Board,  which  notice  shall  include  a  formal  application  for  the 
consent  of  the  Board.  It  shall  not  be  lawful  to  commence  the  carrying  on  of  an  Offensive  Trade 
-without  giving  such  notice  and  obtaining  such  consent,  but  such  consent  will  not  operate  as  the- 
legalisation  of  a  nuisance,  nor  be  a  defence  to  any  action  for  carrying  on  an  offensive  trade 
brought  against  the  person  acting  on  such  consent. 

(4.)  Every  member  and  officer  of  the  Board  shall  have  free  access  to  premises  where  any- 
Offensive  Trade  is  carried  on  whenever  they  shall  demand  admission  for  the  purpose  of  examin- 
ing the  condition  of  such  premises  as  regards  cleanliness,  ventilation,  and  management  generally. 

(5.)  Every  person  who  shall  offend  against  any  of  the  foregoing  By-Laws  shall  pay  for  every 
such  offence  a  penalty  of  5L,  and  in  the  case  of  a  continuing  offence  a  further  penalty  of  2I.  for 
every  day  during  the  continuance  of  the  offence,  after  written  notice  thereof  from  an  officer  of 
the  Board.  Provided,  nevertheless,  that  the  Justices  or  Court  before  whom  any  complaint  shall 
be  made  for  a  breach  of  these  By-Laws,  may,  if  they  see  fitj  reduce  these  or  any  penalties  herein 
prescribed. 


Approved,  Sfc,  Sfc. 
Allowed,  S^c,  S^c. 


:Sect.  11.]  Market. 

11. 


10  Vict.,  14. 


(i .)    The  Public  Market  established  by  the  Board  in  street  (a)  shall  be  used  for  the  sale   What  nmy 

-of  the  following  articles,  and  other  articles  of  the  like  sort  only  : — Provisions  of  all  kinds  intended  s"!''- 
for  the  food  of  man,  including  Cattle,  Butcher's  Meat,  Poultry,  Game,  Fish,  Fruit,  and  Veget- 
ables ;  Garden  Flowers,  Roots,  and  Ferns  ;  Seeds  ;  Earthenware  ;  Pedlar's  Wares  generally ; 
Corn,  Hay,  and  Straw;  and  Horses,  Mules,  Ponies,  and  Donkeys. 

(2.)    The  several  articles  brought  into  the  Market  shall  be  exposed  for  sale  only  in  such  parts  f^'l^fii"^! 
of  the  Market  as  shall  be  appropriated  to  such  articles  respectively.  cution. 

(3.)    The  Market  shall  be  open  daily  throughout"  the  year,  except  on  Sundays,  Good  Friday,   Times  of  openii 
Christmas  Day,  or  any  day  appointed  for  a  Public  Past  or  Thanksgiving.    Between  May  i  and  ''"^^  closing. 
October  31,  the  Market  shall  be  opened  at  7  a.m.  and  closed  at  9  p.m.    During  the  remainder  of 
the  year  the  hours  shall  be  8  a.m.  and  8  p.m.  respectively,  except  that  on  Saturdays  the  closing 
liour  shall  be,  throughout  the  year,  10  p.m.    On  Good  Friday,  fish  may  be  sold  from  7  a.m  to 
9.30  a.m. 

(4.)  Except  the  tenants  of  Stalls  or  Standings,  who  shall  be  admitted  for  the  purpose  of  pre-  Reg^ilations  as 
paring  their  stalls  or  standings  for  business,  and  persons  bringing  goods  to  market  for  sale,  no 
person  shall  be  admitted  into  the  Market  previous  to  the  hour  fixed  for  opening  (which  will  be 
indicated  by  the  ringing  of  a  bell)  ;  nor  shall  any  person,  whether  a  stall-holder  or  not,  remain 
in  the  Market  after  the  hour  fixed  for  closing  (which  will  also  be  indicated  by  the  ringing  of  a 
bell).  In  the  morning,  stall-holders  and  persons  bringing  goods  to  market  for  sale,  may  be 
admitted  one  hour  previous  to  the  general  opening  of  the  Market. 

(5.)  The  Shops  and  Stalls  shall  be  let  by  tender,  or  otherwise,  every  half-year  at  Lady-Day  and 
Michaelmas,  under  such  regulations  and  conditions  as  the  Board  may  from  time  to  time  prescribe. 
Such  shops  and  stalls  as  may  not  be  let  on  half-yearly  tenancies  as  aforesaid,  shall  be  let  day  by  day 
at  an  occupation  rent  payable  in  advance  every  morning  as  follows  :— From  May  i  to  October  31 
the  daily  rent  shall  be  2s.  6A. ;  during  the  rest  of  the  year,  is.  6d.  Every  shop  or  stall,  whether 
let  by  the  half-year  or  by  the  day,  which  shaU  not  have  been  made  use  of  by  the  hirer  by  10  a.m., 
shall  be  at  the  disposal  of  the  Superintendent  of  the  Market,  who  may  re-let  the  same  for  the 
remainder  of  the  day  without  his  being  called  upon  to  account  to  the  original  hirer  for  anything 
which  such  Superintendent  may  have  received  in  respect  to  such  stall. 

(6.)  Such  open  spaces  in  the  Market  as  the  Board  may  deem  to  be  available  for  the  purpose, 
may  be  let  at  a  rental  by  tue  day  or  by  the  week,  as  standing  places  for  goods  to  be  exhibited  on 
trucks  or  barrows,  or  in  baskets,  boxes,  tubs,  or  other  such  like  receptacles.  The  charge  for  such 
open  spaces  shall  be  one  penny  per  square  yard  per  day.  No  person  shall  place  any  article  on  any 
open  space  which  has  not  been  duly  liired  and  paid  for  by  him. 

(7.)  Every  tenant  of  a  Stall  or  Standing  shall  occupy  the  same  either  in  person  or  by  a  mem- 
ber of  his  family,  or  by  a  servant  in  his  employ,  and  not  otherwise.  No  tenant  shall  under-let 
liis  sta.ll  or  standing,  or  permit  it  to  be  used  by  any  other  person  (save  as  aforesaid)  for  the  sale 
or  exhibition  of  goods.  In  any  case  of  a  breach  of  this  By-Law  both  the  tenant  and  the  person 
so  fraudulently  using  a  stall  or  standing,  shall  be  liable  to  the  penalty  hereinafter  prescribed. 

(8.)  No  person  shall  sell  or  cause  to  be  sold  by  auction  or  public  sale  in  the  Market,  any 
articles  whatsoever,  save  with  the  previous  sanction  in  writing  of  the  Superintendent  of  the 
Market. 

(9.)  Every  tenant  of  a  Stall  or  Standing  shall,  if  required  by  the  Board,  exhibit  his  name  on 
a  sign-board  or  plate  at  such  place  and  in  letters  of  such  character  and  size  as  the  Board  shall 
prescribe.  He  shall  at  all  times  keep  such  sign-board  or  plate  exhibited  legible  and  undefaced, 
and  shall  renew  the  same  from  time  to  tim.e  as  the  Superintendent  of  the  Market  shall  direct. 

(10.)  No  tenant  of  a  Shop,  Stall,  or  Standing  shall  permit  any  dirt,  garbage,  or  refuse  of  any 
sort  to  remain  on,  under,  or  near  the  same,  or  shall  neglect  to  keep  clean  the  gangways  adjacent 
thereto.  All  dirt,  garbage,  or  refuse  that  necessarily  arises  in  the  course  of  trade,  shall  forthwith 
be  deposited  in  the  proper  receptacle  provided  by  the  Board  for  that  purpose.  No  person  shall 
throw  down  on  any  pavement  or  gangway  witliin  the  precincts  of  the  Market  any  orange  peel, 
shells,  or  other  refuse. 

(11.)  Every  tenant  of  a  Shop,  Stall,  or  Standing  shall  be  responsible  that  any  fires  or  lights 
therein  are  duly  extinguished,  and  that  all  taps  of  gas  and  watir  pipes  appertaining  thereto  are 
effectually  shut  off  when  such  shop,  stall  or  standing  is  closed  for  the  day. 

(12.)   No  StaU-hoider  or  other  tenant  shall  keep  any  dog  at  his  Shop,  Stall,  or  Standing  ;  nor 
shall  any  person  take  a  dog  with  him  into  the  Marke*-  unless  the  same  be  led  by  a  string. 
(13.)    ToUs  shall  be  payable  in  respect  of  the  und  i-  mentioned  articles  as  follows  :— 

For  Corn,  Grain,  Pulse,  Meal,  or  Flour,  pei  Load    2d. 

For  every  Horse    31^. 

For  every  Colt     zd. 

For  every  Cow,  Bull,  or  Ox,  or  Cow  with  its  Calf    2d. 

For  every  Calf       ...    id. 

For  every  Pig    id. 

For  Sheep,  by  the  Score   ^d. 

For  Live  Poultry,  by  the  Crate   id. 

(14.)   AU  Tolls  shall  be  paid  on  demand,  and  no  person  shall  quit  the  Market  without  having 
previously  paid  aU  Tolls  due  from  him. 

(15.)  No  person  shall  remove,  pull  down,  cut,  break,  deface,  or  in  any  way  injure  any  Shop, 
Stall,  Scales,  Weights,  Measures,  Pipes,  Taps,  Lamps,  Fences,  Windows,  or  other  fittings  of  the 


Refuse  to  be 
cleared  away. 


(a)  Where  there  is  more  than  one  Market  it 
will  be  found  desirable  to  appropriate  each  Mar- 
ket to  one  particular  class  of  articles,  and  to  pro- 


hibit the  sale  therein  of  articles  other  than  those 
specified. 


By-Laws  and  Regulations. 


[Part  IV. 


Market.  No  person  shall  mark  or  paint  on  any  wall,  post,  or  other  part  of  the  Market,  any  pro- 
fane or  indecent  inscription.  No  person  shall  post  up  any  notice  or  placard  in  any  part  of  the 
Market  without  the  consent  of  the  Board,  except  at  such  place  or  places  as  shall  be  appropriated 
for  the  reception  of  notices  and  placards.  No  person  shall  wilfully  damage  any  notice  or 
placard  lawfully  posted  in  any  part  of  the  Market. 

(16.)  No  person  shall  alter  or  add  to  any  Shop,  Stall,  Standing,  Table,  or  Bench,  or  other  article 
provided  by  the  Board,  or  interfere  with  any  Gas,  Water,  or  other  fittings,  without  the  consent 
of  the  Board,  signified  in  writing,  under  the  hand  of  the  Superintendent  of  the  Market. 

(17.)  Every  Stall-keeper,  being  a  Butcher,  Poulterer,  Pork-dealer,  or  Fishmonger,  shall 
twice  a  weeTc  at  the  least,  and  also  whenever  required  by  the  Superintendent  of  the  Market,  well 
and  sufiiciently  wash,  before  9  a.m.,  his  stall  or  standing.  Every  Butcher,  Poulterer,  Pork-dealer,, 
or  Fishmonger,  shall  well  and  sufficiently  wash,  before  9  a.m.,  his  slabs  and  tables  every  day  on. 
which  business  is  carried  on,  and  all  the  fittings  thereto  belonging.  Every  person  occupying  a. 
shop  in  the  Market  shall  lime-wash  the  walls  thereof  twice  a  year,  in  the  months  of  March  and 
Septemher. 

(18.)  No  Article  shall  be  so  placed  as  to  project  beyond  the  front  line  of  any  Stall,  Table,  or 
Standing. 

(19.)  Every  person  who  requires  water  shall  draw  it  from  the  taps.  No  person  shaU  use  the 
fountain  improperly,  or  convey  water  out  of  the  Market. 

(20.)  No  person  shall  erect,  or  cause  to  be  worked  in  his  Stall  or  Standing  in  the  Market,  any 
Machine  for  the  manufacture  of  any  article  which  may  be  for  sale  in  the  said  Market,  or  else- 
where. No  person  shall  arrange  any  stall  or  standing,  or  any  goods  thereon,  in  the  said  Market, 
so  that  the  same  shall  rise  to  a  greater  height  than  Kfeet  above  the  floor;  nor  heap  or  pile  any 
articles  exposed  for  sale  on  the  floor  thereof  so  that  the  same  shaU  rise  to  a  greater  height  than. 
3  feet  above  the  floor ;  nor  sound  any  instrument,  or  do  any  act  or  thing  for  the  purpose  of 
attracting  attention  to  any  particular  stall  or  standing. 

(21.)  No  unwholesome  Meat  or  Provisions  of  any  kind  shall  be  brought  into  or  allowed  to 
remain  in  the  Market.  All  unwholesome  meat  and  provisions  found  within  the  precincts  of  the 
Market  shall  be  seized  and  destroyed  by  the  Superintendent  of  the  Market,  or  by  some  other 
Officer  of  the  Board. 

(22.)  All  Articles  brought  into  the  Market  for  sale  done  up  ia  separate  parcels  and  purporting- 
to  be  of  any  particular  weight  or  measure,  shall  be  of  full  and  just  weight  or  measure,  as  the  case 
may  be ;  and  shall  not  be  in  any  manner  adulterated  or  made  up  so  as  fraudulently  to  deceive  a 
purchaser.  Every  person  guilty  of  an  offence  against  this  By-Law  shall,  in  addition  to  the 
penalty  hereinafter  prescribed,  forfeit  the  articles  in  respect  of  which  any  conviction  may  take 
place  before  a  Justice ;  and  the  said  articles  shall  become  the  property  of  the  Board. 

(23.)  No  person  shall  kill  any  Live  Stock  or  pluck  any  Poultry  in  the  Market.  No  Live  Stock 
shall  be  left  to  remain  in  the  Market  after  the  hour  fixed  for  closing.  All  chopping  and  cleaving 
shall  be  upon  boards  or  blocks,  and  no  person  shall  chop  or  cleave  anything  on  any  staU  or  table. 

(24.)  No  person  shall  within  the  precincts  of  the  Market  hawk,  carry  about,  or  cry  any 
article  for  sale ;  and  articles  so  hawked,  carried  about,  or  cried,  may  be  seized  by  the  Superinten- 
dent of  the  Market  or  his  Assistant,  and  detained  at  the  charges  of  the  owner  until  the  penalty 
for  such  an  offence  and  all  costs  and  charges  that  may  be  adjudged  or  incurred  in  respect  tliereof 
shall  be  paid.  No  article  whether  exhibited  for  sale  or  not  shall  be  so  placed  in  the  Market  as 
to  be  an  obstruction.  No  Smoking  of  tobacco  or  other  similar  substance  shall  be  permitted  in 
any  covered  part  of  the  Market.  Every  person  found  loitering  in  the  Market  who  has  no  business 
to  transact  there,  and  who  by  his  presence  obstructs  those  who  have,  shall  on  demand  move  on 
or  quit  the  premises.  Every  person  who  shall  hinder  the  Superintendent  of  the  Market  or  any 
other  Ofiicer  of  the  Board  in  the  execution  of  his  duties,  or  who  shall  be  drunk  and  disorderly,  or 
use  profane  language,  or  otherwise  misconduct  himself  in  the  Market,  or  who  shall  neglect  or  re- 
fuse to  comply  with  any  lawful  order  or  direction  of  such  Superintendent  or  Officer,  shall  be 
liable  to  the  penalty  hereinafter  prescribed. 

(25.)  Every  person  who  shall  bring  any  Waggon,  Cart,  Truck,  or  Wheelbarrow,  or  other  vehicle' 
into  the  Market  in  order  that  the  same  may  be  loaded  or  unloaded,  shall  place  such  vehicle  in 
such  situation,  and  shall  from  time  to  time  move  it,  in  compliance  in  every  respect  with  the 
orders  of  the  Superintendent  of  the  Market  or  any  Assistant  of  his.  No  person  shall  drive  any 
vehicle  along  any  part  of  the  Market  reserved  for  passengers :  or  loiter  with  a  vehicle  ia  the 
Market  or  in  any  street  leading  thereto  longer  than  shall  be  necessarry  for  loading  or  unloading- 
such  vehicle. 

Public  Meetings.  (26.)  No  part  of  the  Market  Premises  shall  be  used  for  holding  a  Public  Meeting  without  the 
consent  in  writing  of  the  Board,  which  consent  must  bear  the  signature  of  the  Chairman  of  the 
Board. 

(27.)  Legal  Scales  and  Weights  shall  be  kept  in  or  near  the  Market,  and  a  proper  person  shall 
be  in  attendance  to  weigh  any  article,  for  which  weighing  the  charges  named  in  the  accompaning 
table  shall  be  paid.  Upon  payment  of  the  proper  charge,  the  person  who  has  desired  to  have  the 
article  weighed  shall  be  entitled  to  a  ticket  signed  by  the  weigher,  stating  the  article  weighed  and 
the  weight  thereof,  and  the  particulars  of  every  such  ticket  shall  be  correctly  entered  in  a  book. 
Every  buyer  and  seller  of  any  article  weighed  shall  at  any  time,  on  payment  of  2d.,  be  en- 
titled to  a  duplicate  ticket,  signed  by  the  Attendant  who  weighed  the  same. 


Articles  not  to 
project. 
Water. 


Unwholesome 
proTisions. 


Full  -weight  to 
be  giren. 


Lire  Stock. 
Obstructions,  &c. 


■Waggons,  &e. 


Scales,  8 
Weight; 


Table  op  Chaeges  eoe  Weighing. 


Befusal  to  have 
articles  weigted. 


For  every  Article,  or  Parcel  of  Articles,  weighing  not  more  than  14Z6S.     .,.  ^d. 

Above  i4i6s.  and  not  exceeding  $6lhs   id. 

Above  5616s.  and  not  exceeding  ii2l6s.    3^- 

For  every  additional  ii2lhs.,  or  fractional  pai-t  thereof   2d. 

For  every  quantity  of  Articles  sold  by  Measure ;  per  bushel   ^d. 

For  every  Loaded  Waggon  on  four-wheels   (>d. 

For  every  Loaded  Cart  on  two-wheels   •••  4d- 

For  every  Loaded  Hand-barrow  or  Truck   2d. 

(28.)  No  person  shall  neglect  or  refuse,  when  required  by  the  buyer,  to  have  any  goods  or  articles 
weighed  or  measured,  or  re- weighed  or  re-measured;  and  every  person  who  shall  neglect  or  refuse 
to  have  such  goods  or  articles  weighed  or  measured,  or  to  pay  the  appropriate  toll,  shall  forfeit 
for  every  offence  the  sum  hereinafter  named. 


Sect.  11.] 


Market. 


(29.)  Nothing  herein  contained  shall  deprive  any  Stall-holder  or  other  tenant  or  hirer  of  the  Tenant's  Weights 
light  of  using  weights,  scales,  and  measures  of  his  own,  provided  they  be  strictly  true. 

(30.)   No  person  after  having  brought  any  article  into  the  Market  for  sale  shall  remove,  or  cause  Articles  not  to  be 
to  be  removed,  such  article  out  of  the  Market  for  the  purpose  of  having  it  weighed,  so  as  to  evade  removed  for 
the  toll  payable  in  respect  thereof.  weigiung. 

(31 .)   No  Officer  of  the  Board  shall  accept  from  any  person  any  sum  of  money,  fee,  payment.  No  gratuities, 
gratuity,  or  reward,  for  keeping  or  securing  any  shop,  stall,  or  standing,  or  for  anything  done, 
or  to  be  done,  in  connection  with  the  management  of  the  Market. 

(32.)  The  Board  shall  from  time  to  time  license  such  persons  to  ply  for  hire  as  Market  Porters  Porters, 
as  it  shall  deem  fit.  Every  person  who  applies  for  a  license  as  a  Market  Porter  shall  produce 
ench  certificate  of  character  as  the  Board  may  think  desirable.  The  Fee  for  a  Porter's  license 
shall  be  2s.  per  annum.  Every  licensed  Porter  shall  when  plying  for  hire  wear  a  Badge 
on  his  right  arm,  which  Badge  shall  be  provided  by  the  Board.  Every  licensed  Porter  shall  be 
entitled  to  be  paid  at  the  rate  of  zd.  for  every  i\2lhs.  cai-ried  i  mile,  and  so  on  in  proportion. 

(33.)   Every  person  who  shaU  offend  against  any  of  the  foregoing  By-Laws  shall  pay  for  every  Penalties, 
such  offence  a  penalty  of  5I.    Provided,  nevertheless,  that  the  Justices  or  Court  before  whom 
any  complaint  shall  be  made  for  a  breach  of  these  By-Laws  may,  if  they  see  fit,  reduce  this  or 
any  penalty  herein  prescribed. 


(i.)   The  Keeper  of  a  Common  Lodging-house  shall  not  receive  into  such  house,  or  into  any  Lodgers  to  be  Urn- 
room  thereof,  a  number  of  lodgers  or  persons  greater  than  the  number  allowed  by  the  Board  on  number, 
the  report  of  its  Inspector  and  expressed  on  a  Ticket  to  be  provided  by  the  Board  for  that  pur- 
pose.   A  complete  and  legible  counterpart  of  this  ticket,  together  with  a  copy  of  these  By-Laws, 
shall  be  at  all  times  exhibited  in  some  conspicuous  place  in  every  room  in  the  said  house  into 
which  lodgers  are,  with  the  sanction  of  the  Board,  received. 

(2.)  Every  room  in  a  Common  Lodging-house  into  which  lodgers  are  received  shall  be  num-  Certain  numbers 
■foered  consecutively,  and  the  number  shall  be  painted  or  otherwise  inscribed  on  the  outside  of  t°  be  exhibited, 
the  door  of  every  room,  and  shall  be  renewed  from  time  to  time  as  the  Inspector  shall  direct. 

(3.)  The  Keeper  of  every  Common  Lodging-house  shall  apply  to  the  Board  for  as  many  of  the  Re.?iilations  as  to 
said  tickets  as  there  are  sleeping-rooms  in  such  house,  and  every  Keeper  who  shall  omit  to  apply  Tickets, 
for  an  adequate  number  of  such  tickets,  or  who  shall  omit  to  exhibit  one  of  the  said  tickets  in  a 
conspicuous  place  in  every  room  in  such  house,  or  who  shall  remove,  or  deface  such  ticket,  or 
permit  the  same  to  be  removed  or  defaced,  unless  by  order  of  the  Board,  or  who  shall  omit  in 
case  of  such  ticket  being  lost,  defaced,  or  destroyed,  to  apply  to  the  Board,  within  24  hours 
thereafter,  for  another  ticket  in  lieu  thereof ;  or  who  shall  neglect  to  have  the  number  of  each 
sleeping-room  painted  on  the  door  thereof,  and  a  corresponding  number  printed  or  written  on 
the  ticket  intended  for  such  room  ;  or  who  shall  fail  to  produce  any  of  such  tickets  to  any  officer  of 
the  Board,  or  deliver  the  same  to  such  officer  on  demand,  shall  for  each  offence  be  liable  to  a 
penalty  as  hereinafter  prescribed. 

(4.)   In  every  Sleeping-room  not  less  than  300  cubic  feet  shall  be  allowed  for  each  adult  lodger.  Space  for  each 
Two  children  both  under  8  years  of  age  shall  be  counted  as  one  adult  lodger.  Lodger. 

(5.)    The  Keeper  of  every  Common  Lodging-house  shall  reduce  the  number  of  his  lodgers  Authorised  Num- 
therein,  or  cease  to  receive  lodgers  altogether,  on  receiving  notice  to  that  effect  under  the  hand  ber  of  Lodgers 
of  the  Inspector  ;  such  notice  shall  state  the  special  reason  why  it  is  given,  and  the  period,  not  may  be  reduced, 
exceeding  one  month,  during  which  it  is  to  continue  in  force. 

(6.)  The  Keeper  of  a  Common  Lodging-house  shall  not  permit  persons  of  opposite  sexes  to  gexes  to  be 
sleep  in  the  same  room  unless  they  be  married  persons,  or  parents  and  their  children  under  seijarated. 
8  years  of  age,  or  children  only,  and  all  of  them  under  8  years  of  age. 

(7.)  The  Windows  of  every  Sleeping-room  in  a  Common  Lodging-house  shall  be  kept  open  to  Ventilation  of 
the  full  width  thereof,  at  least  from  9  a.m .  to  12  noon,  and  from  3  p.m.,  to  6  p.m.,  every  day,  unless  Kooms. 
tempestuous  weather,  or  the  illness  of  any  inmate,  renders  such  a  course  inexpedient.  During 
the  time  the  windows  are  open  as  aforesaid,  the  bed  clothes  of  every  bed  in  such  room  shall  be 
turned  down  and  exposed  to  the  air.  This  By-Law,  so  far  as  regards  the  opening  of  windows  in 
the  forenoon,  shall  not  apply  to  rooms  occupied  by  persons  who  sleep  during  the  day-time  by 
leason  of  their  being  obliged  to  work  during-  the  night. 

(8.)    Every  room  in  a  Common  Lodging-house  shaU  be  provided  with  such  means  of  ventilation  Ventilation, 
as  the  Board  shall  require. 

(g.)    The  Floor  of  every  Room,  Passage,  and  Stair-case  in  a  Common  Lodging-house  shall  be  Periodical 
thorouglily  swept  once  a  day,  before  10  a.m.,  and  shall  be  well  washed  every  Friday,  before  mid-  Cleansing, 
day.    All  painted  work  shall  be  scrubbed  with  soap  and  water,  not  less  than  4  times  a  yeai-, 
namely,  during  the  ist  week  in  the  months  of  January,  April,  July,  and  October,  and  at  any 


(a)  These  By-Laws  should  be  preceded  by  a  Eeprint  of  the  Sections  of  the  «  Public  Health  Act, 
1875,"  which  apply  to  Common  Lodging-houses. 


Approved,  SfC,  8fc. 


12. 
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By -haves  and  Regulations.  [Part  IV. 

other  time  that  the  Inspector  shall  direct.   All  blankets,  rugs,  bed  clothes  and  covers  used  in, 
any  Common  Lodging-house  shall  be  kept  in  a  clean  and  wholesome  condition,  for  which  purpose 
the  same  shaU  be  thoroughly  cleansed  and  scoured  at  least  4  times  a  year,  during  the  months, 
and  weeks  thereof  hereinbefore  specified  for  lime-washing. 
Ash-irits,  &c,  (10.)    The  owner  of  every  Common  Lodging-house  shall  provide  the  same  with  an  Ash-pit  or 

Dust-bin  so  placed  and  of  such  dimensions  as  the  Board  shall  approve  [or,  as  its  "  Building  By- 
Laws  "  shall  require.]  {a)  All  yards  and  areas  shall  be  carefully  paved  with  proper  materials 
and  shall  be  duly  drained,  so  as  to  prevent  accumulations  of  water,  and  they  shall  be  kept  at 
all  times  clean. 

■Water-oloseta,  &c  (n  )  Tj^g  owner  of  every  Common  Lodging-house  shrill  provide  the  same  with  one  Watfer- 
closet.  Privy,  or  Earth-closet  for  every  20  inmates,  or  fractional  part  of  20,  which  the  house  is 
registered  to  accommodate  ;  [and  he  shall  comply  generally  with  the  requirements  of  the  "Build- 
ing By-Laws"  of  the  Board.]  (a)  All  drains  and  sinks  shall  be  properly  trapped. 
Water-closets  to  (12.)  The  Keeper  of  every  Common  Lodging-house  shall  keep  every  part  of  every  Water- 
be  kept  clean.  closet.  Privy,  or  Earth-closet  clean  and  free  from  dirt  and  filth  of  all  kinds,  and  in  good  working 
order. 

Water-supply.  (13.)  The  owner  of  every  Common  Lodging-house  shall  provide  such  a  supply  of  Water  for 
the  use  of  lodgers,  and  such  facilities  for  cooking  and  washing  as  the  Board  shall  deem 
satisfactory. 

Kitchens,  &c.,         (14.)    The  Keeper  of  a  Common  Lodging-house  shall  not  permit  any  room  used  as  a  kitchen  or 
not  to  be  slept  m.  gcullery,  or  any  room  in  ' the  basement,  or  below  the  level  of  the  ground,  to  be  occupied  as  a 
sleeping  apartment. 

Bedding.  {15.)    Every  room  in  a  Common  Lodging-house  shall  be  furnished  with  Bedsteads  and  Bedding 

sufficient  for  the  number  of  lodgers  authorised  to  be  received  into  such  room.    No  bed  shall  be 
made  up,  nor  any  person  be  allowed  to  sleep,  on  the  floor  of  a  Common  Lodging-house.  No 
straw  or  shavings  shall  be  used  in  a  Common  Lodging-house  for  sleeping  purposes. 
Offensive  _  (16.)   The  Keeper  of  a  Common  Lodging-house  shall  not  permit  any  Bones,  Bags,  or  other 

accumulations.      offensive  articles  to  remain,  or  to  be  placed,  in  or  near  any  such  house. 

Animals.  (17.)    The  Keeper  of  a  Common  Lodging-house  shall  not  permit  any  lodger  or  inmate  to  keep 

in  such  house,  or  in  any  approach  thereto,  any  dangerous  or  offensive  animal. 
Provisions  re-  (18.)  If  any  Case  of  Fever  or  of  any  dangeroiis  infectious  disorder  shall  occur  in  a  Common 
specting  diseases.  Lodging-house,  the  Keeper  thereof  shall  forthwith  cause  the  blankets  and  bed  clothes  used  by 
any  person  affected  by  stich  disorder  to  be  thoroughly  cleansed  and  scoured,  and  the  bedding  to 
be  fumigated  in  such  manner  as  may  be  ordered  by  the  Medical  Officer,  immediately  after  the 
removal  of  the  patient,  and,  generally,  shall  take  such  precautions  as  the  Medical  Officer 
may  require. 

Names  of  (ig.)    The  Keeper  of  every  Common  Lodging-house  shall  keep  a  Book,  to  be  provided  by  the 

Lodgers  to  be  Board,  in  which  he  shall  enter,  every  morning,  the  name  of  every  lodger  who  slept  in  his  house 
lecorced.  during  the  previous  day  or  night,  indicating  by  a  suitable  mark  those  who  have  been  sick  so  as 

to  require  Medical  treatment.    Every  Tuesday  morning  he  shall  deliver  at  the  Office  of  the 
Board,  on  a  form  to  be  provided  by  the  Board,  a  correct  copy  of  such  of  the  entries  in  this  book 
as  relate  to  the  7  days  ending  with  the  previous  Saturday. 
Penalties.  (20.)    The  owner  or  Keeper  of  a  Common  Lodging-house  who  shall  offend  against  any  of  the 

foregoing  By-Laws  shall  (except  in  cases  for  which  some  other  penalty  is  specially  prescribed) 
pay  for  every  such  offence  a  penalty  of  5L,  and  in  the  case  of  a  continuing  offence  a  further 
penalty  of  los.  for  every  day  during  the  continuance  of  the  offence,  after  written  notice  thereof 
from  an  officer  of  the  Board.  Provided,  nevertheless,  that  the  Justices  or  Court  before  whom 
any  complaint  shall  be  made  for  a  breach  of  any  of  these  By-Laws,  may,  if  they  see  fit,  reduce 
these  or  any  penalties  herein  prescribed. 

Ajjproved,  8fc.,  ^c. 
Allowed^  Sfc.^  8fc. 


13. 

^Sp-'iCalus!  to  regulate  iCdtsgmg-lciu^ess  M)it\)  are  not  Common 
iloUgmg-loH^es?* 


General  view  o  (i.)  If  the  Board  shall  in  particular  cases  SO  determine — No  person  shall  let  in  lodgings  any 
restrictions.  house,  or  part  of  a  house  in  which  more  than  two  adult  persons  shall  sleep  m  one  room  ; — nor 
shall  any  person  receive  lodgers  in  any  house,  or  part  of  a  house,  in  which  more  than  two  adult 
persons  shall  sleep  in  one  room  ; — nor  shall  any  person  let  any  house  or  part  of  a  house  to  be 
occupied  by  members  of  more  than  one  family,  in  which  more  than  two  adult  persons  shall  sleep 
in  one  room  ; — until  such  house  or  yaxt  of  a  house,  and  the  owner  and  occupier  thereof,  are  re- 
gistered at  the  office  of  the  Board ;  nor  shall  any  person  be  entitled  to  be  so  registered,  unless  he 
shall  satisfy  the  Board  tha.t  he  is  the  bond  fide  owner  or  occupier  of  the  house  or  part  of  a  house 
so  to  be  registered,  and  that  the  said  house  or  part  of  a  house  is  furnished  with  all  the  con- 
veniences required  by  these  By-Laws. 


(a)  The  Words  within  brackets  must  not  be  used  when  these  By-Laws  are  issued  by  Rural 
Sanitary  Authorities. 


Sect.  13.]  Lodging-houses  (Ordinary). 


(2.)  Whenever  the  Board  shall  deem  it  necessary  to  put  these  By-Laws  in  operation  in  Notices, 
respect  to  any  house  let  in  lodgings  or  occupied  by  members  of  more  than  one  family,  they  shall 
give  notice  to  the  owner  or  occupier  thereof  of  their  intention  to  do  so,  specifying  the  day  from 
which  these  By-Laws  shall  be  deemed  to  be  in  force,  and  requiring  such  owner  or  occupier  to 
apply  for  the  registration  of  such  house  as  hereinafter  mentioned  ;  such  notice  shall  be  signed 
by  the  Clerk  and  shall  be  left  at  or  affixed  to  the  premises.  A  copy  of  these  By-Laws  shall 
accompany  every  such  notice. 

(3.)  Every  owner  or  occiipier  of  a  Lodging-house  shall,  within  14  days  after  notice  of  these  Eeijulations  as  to 
By-Laws  from  the  Clerk  of  the  Board  has  been  served  on  him  either  personally  or  by  leaving  Re^'istration. 
the  same  at  the  house  or  part  of  a  house  so  occupied  by  him,  apply  to  the  Board  to  have  such 
house  or  part  of  a  house  registered  as  a  Lodging-house  under  the  "Public  Health  Act,  1875  ;" 
and  such  application  shall  be  in  wi-iting  on  a  printed  form  to  be  provided  by  the  Board  for  that 
purpose.  Such  application  shall  be  accompanied  by  a  certificate  of  character  signed  by  3  inhabi- 
tant hoitseholders  of  the  District  rated  at  not  less  than  61.  each  ;  and  such  certificate  shall  also 
be  written  on  a  printed  form  to  be  provided  by  the  Board  for  that  purpose.  Thereupon  the 
owner  or  occupier  of  such  Lodging-house  shall  be  entitled  to  have  his  Lodging-house  reg;istered 
Tinder  these  By-Laws  within  one  month  after  such  application  and  certificate  as  aforesaid  shall 
have  been  so  delivered,  unless  the  Board  shall  deem  the  house  to  be  unfit  for  a  Lodging- 
house.  On  a  change  in  the  ownership  or  occupation  of  a  Lodging-house  a  fresh  application  for 
registration  must  be  made  to  the  Board  within  14  days  of  the  change  taking  place.  Every 
person  who  in  filling  up  any  form  shall  wilfully  make  any  false  statement  shall  be  liable  to  a 
penalty  as  hereinafter  provided. 

(4.)    In  the  Eegister  there  shall  be  recorded  information  concerning  all  houses  to  which  these  Particulars  to  be 
By-Laws  are  from  time  to  time  applied,  as  follows  : — (i)  The  name  and  address  of  the  owner  recorded, 
of  the  house  ;  (2)  The  name  of  the  occupier  ;  (3)  The  cubical  measurement  of  each  room  ;  (4) 
The  number  of  persons  allowed  to  sleep  in  each  room,  when  occupied  only  as  a  sleeping  room,  or 
when  occupied  both  as  a  sleeping  and  as  a  day  room  ;  (5)  The  rooms  in  the  house  allowed  to  be 
occupied  as  sleeping  rooms. 

(5.)   The  person  paying  or  liable  to  pay  the  Poor  Eate  for  such  house,  or  who  did  pay  it  at  the  Definition  of 
last  collection,  shall  be  deemed  to  be  the  occupier,  and  the  person  who  shall  receive  the  rents  ,"0"  """  "^°'^ 
either  on  his  own  account  or  as  agent  to  the  owner  shall  be  deemed  to  be  the  owner  for  the  pur-  *Jccupier. 
poses  of  these  By-Laws  and  so  long  as  a  name  stands  on  the  Eegister  as  that  of  an  owner  or 
occupier,  as  the  ease  may  be,  such  Eegister  shall  be  received  as  proof  of  such  ownership  or 
occupation  for  the  purposes  of  these  By-Laws. 

(6.)  The  number  of  persons  to  be  allowed  to  lodge  or  sleep  in  any  such  house  or  part  of  such  Cubic  space, 
bouse  will  be  fixed  by  the  Board  and  be  inserted  in  the  said  Eegister,  and  in  fixing  such  number 
a  clear  air-space  of  300  cubic  feet  at  least  shall  be  allowed  in  each  room  occupied  as  a  sleeping  room 
for  every  person,  whether  man,  woman,  or  child,  so  occupying  it;  and  it  shall  not  be  lawful  to 
permit  or  suffer  any  greater  number  of  persons  to  sleep,  or  lodge,  in  any  one  room  than  will 
allow  an  air-space  of  300  cubic  feet  to  each  person  so  sleeping  or  lodging  in  such  room.  And  in 
cases  where  the  same  room  shall  be  used  both  as  a  living  and  as  a  sleeping  room,  an  air-space  of 
400  cubic  feet  shall  be  allowed  for  each  person. 

(7.)    The  occupier  of  a  Lodging-house  registered  as  aforesaid  shall  not  receive  into  such  house.  Lodgers  to  be 
or  into  any  room  thereof,  a  nu.mber  of  lodgers,  or  persons  greater  than  the  number  allowed  by  limited  in  num- 
the  Board  and  expressed  on  a  Ticket  to  be  provided  by  the  Board  for  that  purpose.    A  complete  ber. 
and  legible  _  counterpart  of  this  Ticket,  together  with  a  copy  of  these  By-Laws,_  shall  be  at  all 
times  exhibited  in  some  conspicuous  place  in  every  room  in  the  said  house  into  which  lodgers  are 
with  the  sanction  of  the  Board  received. 

(8.)  _  Every  room  in  a  Lodging-house  into  which  lodgers  are  received  shall  be  numbered  con-  Certain  numbers 
secutively,  and  the  number  shall  be  painted  or  otherwise  inscribed  on  the  outside  of  the  door  of  *°  ^^'^  exhiljited. 
every  room,  and  shall  be  renewed  from  time  to  time  as  the  Inspector  shall  direct. 

(9.)  The  occupier  of  every  Lodging-house  registered  as  aforesaid  shall  apply  to  the  Board  for  Regulations  as 
as  many  of  the  said  Tickets  as  there  are  sleeping-rooms  in  such  house  ;  and  every  occupier  who  to  Tickets, 
shall  omit  to  apply  for  an  adequate  number  of  such  tickets  ;  or  who  shall  omit  to  exhibit  one  of 
the  said  tickets  in  a  conspicuous  place  in  every  room  in  such  house ;  or  who  shall  remove,  or 
deface,  such  ticket,  or  permit  the  same  to  be  removed  or  defaced,  unless  by  order  of  the  Board ; 
or  who  shall  omit  in  cases  of  such  ticket  being  lost,  defaced,  or  destroyed,  to  apply  to  the  Board, 
within  24  hours  thereafter,  for  another  ticket  in  lieu  thereof ;  or  who  shall  neglect  to  have  the 
number  of  each  sleeping-room  painted  on  the  door  thereof,  and  a  corresponding  number  printed 
or  written  on  the  ticket  intended  for  such  room  ;  or  who  shall  not  produce  any  of  such  tickets  to 
any  member  or  officer  of  the  Board,  or  deliver  the  same  to  such  member  or  officer  on  demand, 
shall  for  every  such  offence  be  liable  to  a  penalty  as  hereinafter  provided. 

(10.)    The  occupier  of  every  Lodging-house  shall  reduce  the  number  of  his  lodgers  therein,  or  Autborised  mim- 
cease  to  receive  lodgers  altogether,  on  receiving  notice  to  that  effect  under  the  hand  of  the  Clerk ;  ''er  of  Lodgers 
such  notice  shall  state  the  special  reason  why  it  is  given,  and  the  period,  not  exceeding  one  reduced, 
month,  during  which  it  is  to  continue  in  force. 

(11.)  The  occupier  of  a  Lodging-house  shall  not  permit  persons  of  opposite  sexes  to  sleep  in  Sexestobe 
the  same  room  unless  they  be  married  persons,  or  parents  and  their  children  under  8  years  of  age,  separated, 
or  children  only,  and  all  of  them  under  8  years  of  age. 

(12.)  The  "W  indows  of  every  Sleeping-room  in  a  Lodging-house  shall  be  kept  open  to  the  full  Ventilation  of 
width  thereof,  at  least  from  9  a.m.  to  12  noon,  and  from  3  p.m.  till  6  p.m.,  every  day,  unless  tern-  Rooms, 
pestuous  weather,  or  the  illness  of  any  inmate,  renders  such  a  course  inexpedient.  During  the 
time  the  windows  are  open  as  aforesaid,  the  bed  clothes  of  every  bed  in  such  room  shaU  be 
turned  down  and  exposed  to  the  air.  This  By-Law,  so  far  as  regards  the  opening  of  windows 
in  the  forenoon,  shall  not  apply  to  rooms  occupied  by  persons  who  sleep  during  the  day-time  by 
reason  of  their  being  obliged  to  work  during  the  night. 

(13.)    Every  room,  common  passage  and  stair-case  in  a  Lodging-house  shall  be  provided  with  Ventilation, 
such  means  of  ventilation  as  the  Board  shall  require. 

(14.)    The  Floor  of  every  Eoom,  Passage,  and  Stair-case  in  a  Lodging-house  shall  be  thoroughly  Periodical 
swept  once  a  day,  before  10  a.m.,  and  be  well  washed  throughout,  at  least  once  in  the  course  Cleaning, 
of  each  week.     The  walls  and  ceilings  of  every  room,  passage,  and  stair-case  in  a  Lodging- 
nouse  shall  be  well  and  sufficiently  lime-washed,  and  painted  work  scrubbed  with  soap  and  water, 
not  less  than  once  a  year,  namely,  during  the  1st  week  in  the  months  of  A^ril  and  October, 
and  at  any  other  time  that  the  Inspector  may  direct. 


By-Laws  and  Regulations.  [Part  IV. 


Ash-pits,  &c. 


Water-closets,  &o. 


Water-closets  to 
be  kept  clean. 
Water-supply. 

Kitchens,  &c.,  not 
to  be  slept  in. 


accumulations. 
Animals. 


Provisions  re- 
specting diseases. 


(15.)  The  owner  of  every  Lodging-house  shall  provide  the  same  with  an  Ash-pit  1 
3  placed  and  of  such  dimensions  as  the  Board  shall  approve  [or,  as  its  "  Building 


or  Dust-bin 

-  -  -        -  ,  Ling  By-Laws" 

shall  require.]  (a)  All  yards  and  areas  shaU  be  carefully  paved  with  proper  materials  and  duly- 
drained,  so  as  to  prevent  accumulations  of  water,  and  they  shall  be  kept  at  aU  times  clean. 

(16.)  The  owner  of  every  Lodging-house  shall  provide  the  same  with  one  Water-closet,  Privy, 
or  Earth-closet  for  every  6  inmates,  or  fractional  part  of  6,  which  the  house  is  registered  to 
accommodate  ;  [and  he  shall  comply  generally  with  the  requirements  of  the  "Building  By-Laws" 
of  the  Board.]  (a) 

(17.)  The  occupier  of  every  Lodging-house  shall  keep  every  part  of  every  Water-closet,  Privy, 
or  Earth-closet  clean  and  free  from  dirt  and  filth  of  all  kinds,  and  in  good  working  order. 

(18.)  The  owner  of  every  Lodging-house  shall  provide  such  a  supply  of  Water  for  the  use  of 
lodgers,  and  such  facilities  for  cooking  and  washing  as  the  Board  shall  deem  satisfactory.  (6) 

(19.)  The  occupier  of  a  Lodging-house  shall  not  permit  any  room  used  as  a  kitchen  or  scullery, 
or  any  room  in  the  basement,  or  below  the  level  of  the  ground,  to  be  occupied  as  a  sleeping 
apartment. 

(20.)  Every  room  in  a  Lodging-house  shall  be  furnished  with  Bedsteads  and  Bedding  sufficient 
for  the  number  of  lodgers  authorised  to  be  received  into  such  room.  No  bed  shall  be  made  up, 
nor  any  person  be  allowed  to  sleep,  on  the  floor  of  a  Lodging-house. 

(21 .)  The  occupier  of  a  Lodging-house  shall  not  permit  any  Bones,  Eags,  or  other  offensive 
articles  to  remain,  or  to  be  placed,  in  or  near  any  Lodging-house. 

(22.)  The  occupier  of  a  Lodging-house  shaU  not  permit  any  lodger  or  inmate  to  keep  in  sucli 
house,  or  in  any  approach  thereto,  any  dangerous  or  ofi'ensive  animal.  (6) 

(23.)  If  any  case  of  Fever  or  of  any  dangerous  infectious  disorder  shall  occur  in  a  Lodging'- 
house,  the  occupier  thereof  shall  forthwith  give  notice  of  the  fact  to  the  Medical  Officer  of 
Health,  that  he  may  visit  the  house  and  direct  the  adoption  of  any  disinfecting  process  which  he 
may  deem  necessary.  The  occupier  shall  also  forthwith  leave  a  duplicate  notice  at  the  office  of 
the  Board.  He  shall  cause  the  blankets  and  bed  clothes  used  by  any  person  affected  by  such 
disorder  to  be  thoroughly  cleansed  and  scoured,  and  the  bedding  to  be  fumigated  in  such  manner 
as  may  be  ordered  by  the  Medical  Officer,  immediately  after  the  removal  of  the  patient :  and, 
generally,  take  such  precautions  as  the  Medical  Officer  may  require. 

(24.)  Every  Member  and  Officer  of  the  Board  shall  have  free  access  to  every  Lodging-house 
and  to  every  part  thereof  at  any  time  between  10  a.m.  and  8  p.m.  when  they  shall  demand  ad- 
mission for  the  purpose  of  examining  the  condition  of  the  same  as  regards  cleanliness,  ventila- 
tion, and  management  generally.  If  it  is  suspected  that  any  By-Law  as  to  the  number  of 
persons  to  be  accommodated  is  being  infringed,  2  Members  or  any  Officer  may  insist  on  being 
admitted  at  any  hour.  ■,     ,   n    «.  •, 

(25.)  The  owner  or  occupier  of  a  Lodging-house  who  shall  offend  agamst  any  of  the  foregoing- 
By-Laws  shall  pay  for  every  such  offence  a  penalty  of  5I.,  and  in  the  case  of  a  continuing 
offence  a  further  penalty  of  il.,  for  every  day  during  the  continuance  of  the  offence,  after  written 
notice  thereof  from  an  officer  of  the  Board.  Provided,  nevertheless,  that  the  Justices  or  Court 
before  whom  any  complaint  shaU  be  made  for  a  breach  of  these  By-Laws,  may,  if  they  see  fit, 
reduce  these  or  any  penalties  herein  prescribed. 


Approved,  Sfc,  8fc. 
Allowed,  Sfc,  ^c. 


14. 

a3i)'ilabj2;  to  itcrnlate  tin  ^otJ^ms  antr  aaommoUatiDn  of 


Applicatio  1  of        (i  •)    These  By-Laws  shall  be  applicable  "to  all  houses,  sheds,  tents,  barns,  or  other  construc- 

By-Laws.  tions  within  the  district  aforesaid,  in  which  p'-rsons  employed  in  Hop-picking  are  to  be  lodged, 

save  and  except  houses  commonly  used  for  human  habitation  throughout  the  year. 

Habitations  (2-)    AU  such  habitations  shall  be  weatherproof  and  dry,  and  shall  be  clean  whilst  in  occupa- 

tion.   They  shall  be  ventilated  and  lighted,  so  far  as  may  be  practicable. 
(3.)    The  number  of  adult  persons  who  shall  be  received  into  any  such  habitation  or  into  any 

bpaoe.  room  therein,  at  any  one  time,  for  the  purpose  of  sleeping  therein,  shall  not  be  greater  than  will 

allow  20  square  feet  at  the  least  of  available  floor  space  in  every  sleeping  apartment  for  each  adult 
person;  two  children  both  under  lo  years  of  age  shall  be  counted  as  one  adult  lodger.  'J'he  num- 
ber of  persons  to  be  accommodated  in  each  room  shall  be  stated  in  a  conspicuous  part  thereof. 

(ffl)  The  Words  within  brackets  must  not  be  to  enact  Building  By-Laws, 
used  when  these  By-Laws  are  issued  by  a  Rural        [b)  The  legality  of  such  a  By-Law  as  this  is 

Authority,  unless  that  Authority  happens  to  have  doubtful, 
been  empowered  by  Local  Government  Board 


Sect.  14.]    Lodging  and  Accommodation  of  Hop-pickers. 


(A.)   In  every  construction  occupied  as  a  sleeping  apartment  by  adult  persons  of  both  sexes.  Internal  dkis- 
there  sball  be  provided  such  screens  or  partitions  between  the  beds  or  sleeping  places  as  shall  be 
sufficient  to  protect  the  occupants  from  observation.    The  screens  or  partitions  shall  not 
be  less  than  6  feet  in  height  and  6  feet  in  length. 

(5.)    Cooking-houses  or  other  places  available  for  lighting  fires,  cooking  food,  and  drying  Cooking -houses, 
clothes,  and  other  articles,  shall  be  provided  in  the  proportion  of  one  to  each  15  hop-pickers,  of 
■whatever  age.    There  shall  be  a  roof  over  the  fire-place,  covering  a  space  of  ground  not  less  than 

^^(6.^^  A*sufficient  supply  of  good  and  wholesome  water,  for  drinking,  cooking,  washing,  and  Water-supply, 
other  like  purposes,  shall  be  provided,  or  shall  be  available  within  a  quarter  of  a  mile  of  the 
cooking-houses.  •■  .       „  .  .  .  „ 

(7.)   Clean  dry  straw  or  other  clean  dry  bedding  shall  be  supplied  m  sufficient  quantities  for  Bedding, 
the  use  of  every  picker,  and  shall  be  changed  or  cleansed  as  often  as  shall  be  requisite. 

(8.)    Every  habitation  shall  be  thoroughly  cleansed,  and  the  ground  adjoining  thereto  made  Cleansing,  &c. 
free  from  offensive  matter  before  every  periodical  occupation  thereof,  and  also  during  such 
occupation  so  often  as  may  be  necessary  for  the  preservation  9f  health  and  decency  ;  and  the 
walls  and  ceilings  of  every  room  constructed  of  brick,  stone,  iron,_  concrete,  wood,  earth,  or 
plaster,  shall  be  well  and  sufficiently  lime-washed  before  every  periodical  occupation  thereof. 

(9.)    Privy  accommodation  shaU  be  provided  at  the  rate  of  one  privy  for  every  12  pickers.  Privies. 
There  shall  be  separate  privies  for  each  sex. 

(10.)    Whenever  straw  is  used  for  the  walls  or  internal  divisions  of  such  habitations,  or  when-  rrovision  against 
ever  straw  not  enclosed  in  a  coverlet  is  used  for  bedding,  a  sufficient  number  of  lanterns  shall  be 
provided  for  the  convenience  of  the  pickers,  with  the  view  of  diminishing  the  risk  of  fire. 

(11.)   In  case  fever  or  any  infectious  disorder  should  attack  any  hop-picker,  the  em-  Infectious  dis- 
ployer  of  such  hop-picker  shall  forthwith  give  notice  thereof  to  the  Medical  Officer  of  Health,  o^ers. 
and  to  the  Inspector  of  Nuisances,  and  shall  comply  with  all  reasonable  and  lawful  directions 
given  by  those  officers,  or  either  of  them,  in  relation  thereto. 

(i2.)   The  Medical  Officer  of  Health  and  the  Inspector  of  Nuisances  shall  at  all  times  have  free  Inspection, 
access  to  any  habitation  used  for  the  lodgement  of  hop-pickers. 

(13.)  Every  person  who  shall  offend  against  any  of  the  foregoing  By-Laws,  shall  pay  for  every  Penalties, 
such  offence  a  penalty  of  5L  ;  and  in  the  case  of  a  continuing  offence  a  further  penalty  of  ids., 
for  every  day  during  the  continuance  of  the  offence,  after  written  notice  from  the  Medical  Officer 
of  Health  or  the  Inspector  of  Nuisances.  Provided,  nevertheless,  that  the  Justices  or  Court 
before  whom  any  complaint  shall  be  made  for  a  breach  of  these  By-Laws  may,  if  they  see  fit, 
reduce  these  or  any  penalties  herein  prescribed. 


Approved^  (^-c,  ^x. 
Allowed,  (Sfc,  (^c. 


15. 

9Sp-?CaiDSi  to  regulate  tfte  Jflanaffement  anti       of  a  Jlortuarp* 


(i.)   Every  application  for  the  reception  or  removal  of  a  dead  body  shall  be  made  to  the  Use  of  Mortuary; 
Keeper  of  the  Mortuary,  on  a  printed  form,  to  be  properly  filled  up  and  signed  by  the  applicant. 
Such  forms  may  be  obtained  either  at  the  Mortuary,  or  at  the  office  of  the  Board. 

(2.)  Every  dead  body  received  into  the  Mortuary  shall  be  removed  therefrom  for  interment  Restrictions  as  to 
within  6  days,  dating  from  the  day  on  which  the  death  occurred.  _    _  time. 

(3.)    In  any  case  where  death  is  certified  to  have  been  caused  by  Asiatic  Cholera,  the  body  cholera, 
shall  be  removed  for  interment  within  2  days  from  the  day  on  which  the  death  occurred. 

(4.)    In  any  case  where  death  is  certified  to  have  been  caused  by  Small  Pox,  Fever,  Malignant  Infectious  dis- 
Scarlatina,  or  any  other  infectious  disease,  the  body  shall  be  removed  for  interment  within  ease. 
3  days  from  the  day  on  wliich  the  death  occurred  ;  but  it  shall  be  competent  for  the  Medical 
Officer  of  Health  to  order  the  removal  for  interment  of  a  body  deposited  in  the  Mortuary  at  any 
time  when  from  rapid  decomposition,  or  other  causes,  an  early  interment  shall,  on  the  grounds 
of  public  health  and  safety,  be  considered  necessai-y  by  him. 

(5.)    The  time  for  receiving  bodies  into  the  Mortuary  shall  be  between  8  a.m.  and  8  p.m.,  from  Hours  of  admiss- 
the  ist  of  September  to  the  30th  of  April,  and  from  8  a.m.  until  10  p.m.,  from  the  ist  of  May  to  ion. 
the  31st  of  August, 

(6.)   Any  person  wishing  to  use  the  Mortuary  as  a  temporary  receptacle  for  the  body  of  a  Conditions  as  to 
deceased  relative,  friend,  or  servant,  shall  if  required  give  the  written  guarantee  of  a  responsible  use  of  Mortuary, 
householder  previous  to  the  admission  of  such  body,  by  way  of  security  for  the  removal  of  the 
same  at  the  proper  time  ;  but  if  from  any  cause  the  said  body  be  not  removed  within  the  specified 
time,  the  interment  will  be  carried  out  under  the  superintendence  of  an  officer  of  the  Board,  at 
the  expense  of  the  guarantor. 

(7.)   Every  dead  body  to  be  received  into  the  Mortuary,  must  be  first  placed  in  a  properly  made  Coffins, 
coffin  or  shell. 

(8.)   In  any  case  where  a  dead  body  has  been  removed  to  the  Mortuary  by  order  of  a  Justice  Neglect  to 
of  the  Peace,  or  at  the  instance  of  the  Medical  Officer  of  Health,  and  the  friends  or  relatives  of  r>-'"i"^""  "o^T- 
the  deceased  person  shall  refuse  or  neglect  to  remove  such  body  for  interment  within  the  time 
specified  in  such  Order,  or  by  these  By-Laws,  the  interment  will  be  carried  out  under  the  super- 
intendence of  an  officer  of  the  Board. 


By-Laws  and  Regulations. 


[Pakt  IY, 


Proeeasions  (g.)   On  the  removal  of  a  dead  body  to  or  from  the  Mortuary,  no  public  procession  or  other 

px-ohibited;  large  assemblage  of  persons  shall  be  admitted  within  the  precincts  of  the  Mortuary.  Permission 

to  enter  such  precincts  shall  be  confined  to  the  immediate  relatives  of  the  deceased,  the  under- 
taker, and  the  bearers  of  the  body. 
Admission  of  (lO-)    The  friends  or  relatives  of  a  deceased  person  deposited  in  the  Mortuary,  not  exceeding- 

frieiulF.  3  at  anyone  time,  and  any  person  iondfide  seeking  to  identify  any  body  there  deposited,  may 

upon  application  to  the  Keeper,  visit  the  building  daily  between  the  hours  of  g  a.m.  and 
sunset ;  but  in  the  event  of  any  person  causing  a  disturbance,  or  behaving  in  a  manner  incon- 
sistent with  due  decorum  and  propriety,  the  Keeper  or  any  attendant  is  empowered  to  cause 
such  person  to  be  forthwith  removed  from  the  building  and  precincts. 


Approved,  ^c,  ^c. 
Allowed^  ^c.y  ^c. 


16. 


Enumeration  of  (i.)  The  matters  in  the  i8  paragraphs  next  following  are  hereby  prohibited,  and  are  declared 
offences,  to  be  offences  pursuant  to  the  statute.    The  word  "  pleasure  ground "  hereinafter  used  shall 

mean  the  following  public  walks,  pleasure  grounds  and  plantations  of  trees.  [Here  set  out  the 
respective  places  by  name  and  description. 

(i.)  Removing  or  wilfully  injuring  any  of  the  fences,  seats,  barriers,  gates,  or  notice 
boards,  or  other  matters  or  things  in  any  pleasure  ground,  or  defacing  or  disfiguring  the 
same  by  the  posting  of  bills,  placards,  or  notices. 

(ii.)  Cutting,  felling,  burning,  breaking,  or  otherwise  doing  wilful  damage  or  injui-y  to 
the  timber,  or  other  trees,  shrubs,  brushwood,  flowers,  gorse,  furze,  fern,  turf,  or  culti- 
vated growing  plant  in  any  pleasure  ground, 
(iii.)  Committing  any  trespass  or  encroachment  on  any  part  of  any  pleasure  ground, 
(iv.)  Erecting  in  any  pleasure  ground,  unless  with  the  consent  of  the  Board  in  writing, 
any  posts,  rails,  fences,  poles,  tents,  booths,  stands,  or  any  buildings  or  erections  of  any 
kind  whatsoever. 

(v.)    Using  as  a  drying  or  bleaching  ground,  or  for  shaking  or  beating  carpets,  any  part  of 
any  pleasure  ground,  except  with  the  consent  of  the  Board  in  writing, 
(vi.)   Wilfully  committing  any  nuisance  in  any  pleasure  ground. 

(vii.)  Depositing  or  leaving  in  any  pleasure  ground,  or  in  any  pond  therein,  any  road-sand, 
refuse,  rubbish,  mamire,  dead  animals,  or  other  matters  or  things,  without  the  previous 
consent  of  the  Board,  in  writing. 

(viii.)  Taking,  digging,  cutting,  damaging,  or  removing  gravel,  sand,  sods,  bog-earth,  clay, 
turf,  or  other  substances,  of  or  from  any  pleasure  groimd. 

(ix.)  Burning,  or  causing  to  be  burnt,  in  any  pleasure  ground,  any  wood,  gorse,  furze, 
fern,  or  other  substances. 

(x.)  Drawing,  driving,  standing,  or  placing  any  waggon,  cart,  carriage,  van,  or  truck, 
on  or  across  the  turf  of  any  pleasure  ground,  or  in  any  footpath  therein. 

(xi.)  Breaking  in,  or  exercising,  any  horse,  ass,  or  mule,  on,  over,  or  across  any  part  of 
any  pleasure  ground. 

(xii.)  Turning  out  in  any  pleasure  ground  to  graze,  or  feed,  or  remain  thereon,  without 
right  or  due  authority,  any  cattle,  sheep,  swine,  horse,  ass,  mule,  turkeys,  geese,  ducks, 
fowls,  or  other  animals. 

(xiii.)    Making  or  forming  any  new  roads  or  paths  over  or   across  any  part  of  any 
pleasure  ground  without  the  consent  of  the  Board  in  writing, 
(xiv.)    GambUng,  betting,  or  playing  with  cards  or  dice  in  any  pleasure  ground, 
(xv.)    Bird  catching,  bird  trapping,  taking  birds'  eggs  or  nests,  shooting  or  chasing  birds, 
game,  or  animals  in  any  pleasure  ground. 

(xvi.)  Throwing  stones,  or  sticks  or  other  missiles,  or  doing  anything  which  may  endan- 
ger the  pu-blic  or  be  deemed  a  nuisance  or  an  obstruction  or  annoyance  to  the  public  in  any 
pleasure  ground. 

(xvii.)  Brawling,  fighting,  quarrelling,  cursing,  swearing,  or  using  indecent  or  improper 
language,  or  being  otherwise  disorderly  in  any  pleasure  ground,  or  wilfully  or  designedly 
doing  any  act  which  outrages  public  decency, 
(xviii.)  Wilfully  interfering  with,  obstructing,  or  annoying  any  persons  who  are  playing, 
or  have  made  preparations  for  playing,  at  Cricket  or  other  lawful  games,  on  the  portions 
of  any  pleasure  ground  authorised  by  the  Board  to  be  so  used. 
Penalties;  (2.)    Any  person  committing  any  one  or  more  of  the  offences  prohibited  as  above,  shall 

be  subject  to  a  penalty  not  exceeding  40s.,  and  for  every  continuing  offence,  a  penalty  not  exceed- 
ing 20S.  for  each  day  on  which  such  offence  shall  continue,  after  written  notice  shaU  have  been* 
given  to  the  person  committing  such  offence.  Any  person  who  assaults  or  resists,  or  aids  or 
incites  any  person  to  assault  or  resist,  any  constable,  or  officer  of  the  Board,  or  other  person 
in  the  execution  of  his  duty,  or  in  the  lawful  exercise  of  any  authority  imder  these  By-Laws 
shall  for  every  such  offence  be  liable  on  siuomary  conviction,  to  a  penalty  not  exceeding  $1. 


Sect.  16.] 


Public  Pleasure  Ground. 


Provided,  nevertheless,  that  the  Justices  or  Court  before  whom  any  complaint  shall  he  made  for 

a  breach  of  these  By-Laws,  may  if  they  see  fit,  reduce  these  or  any  penalties  herein  prescribed.     Disturbing  tiio 

(3.)    All  persons  found  distm-bing  the  public  peace  are  liable  to  removal  and  apprehension  Peace, 
without  warrant,  so  that  they  may  be  dealt  with  according  to  law. 


In  the  foregoing  By-Laws  the  following  words  and  expressions,  which  in  their  ordinary  interpretatiou  of 
signification  have  a  more  confined  or  different  meaning,  shall  have  the  several  meanings  hereby  Terms, 
assigned  to  them  unless  otherwise  provided,  or  unless  there  be  sometHng  in  the  subject  or  con- 
text repugnant  to  such  construction,  that  is  to  say  : — 

Words  importing  the  singular  number  shall  include  the  plural,  and  words  importing  the  plural 
number  shall  include  the  singular. 

Words  importing  males  only  shall  (except  in  the  Bathing  By-Laws)  include  females. 

The  word  "  Person"  or  "  Persons  "  shall  include  a  Corporation  whether  aggregate  or  sole. 

The  word  "District"  and  the  words  "said  District"  or  "this  District"  shall  mean  the 
District  of  [or  the  Borough  of  .] 

The  word  "  Justice  "  or  "  Justices  "  shall  mean  any  Justice  or  Justices  of  the  Peace  of  or  acting 
in  or  for  the  Countij  of—  [or  the  Borough  of  .] 

The  word  "  Street"  shall  include  all  or  any  part  of  any  square,  street,  court,  alley,  highway, 
lane,  carriage-way,  horse-way,  foot-path,  thoroughfare,  or  public  passage,  or  place  within  the 
District. 

The  word  "  Foot-path  "  shall  include  all  or  any  part  of  any  public  foot- way  or  foot-road,  and 
aU  or  any  part  of  any  causeway,  or  path,  by  the  side  of  or  forming  any  part  of  any  street,  road, 
or  lane,  within  the  said  District,  and  set  apart  for  the  use  of  foot  passengers. 

The  word  "  House  "  shall  include  any  messuage,  dweUiug-house,  tenement,  warehouse,  shop, 
workshop,  manufactory,  building,  or  other  like  erection,  public  or  private. 

The  word  "  Carriage  "  shall  include  any  coach,  hackney  coach,  omnibus,  chariot,  landau,  car, 
fly,  cabriolet,  gig,  sociable,  van,  lorry,  waggon,  dray,  caravan,  cart,  sledge,  truck,  hand-cart, 
•child's  cart,  wheel-barrow,  hand-barrow,  bath-chair,  perambulator,  or  other  vehicle.  _  . 

The  word  "Animal"  shall  include  any  horse,  mare,  gelding,  foal,  filly,  colt,  bull,  cow,  heifer,  ; 
ox,  calf,  ass,  mule,  sheep,  goat,  cat,  dog,  kid,  or  swine. 

The  words  "  any  offensive  matter  or  thing  "  shall  include  any  nightsoil,  offal,  putrid  meat  or 
fish,  entrails  of  fish,  carrion,  dead  animals,  blood,  dung,  manure,  fish,  shells,  bones,  dust,  ashes, 
soot,  rubbish,  refuse  of  vegetables  or  fruit,  orange  peel,  soap  lees,  ammoniacal  liquor,  tar,  gas- 
tar,  gas-water,  dye-water,  or  any  filthy  Uquor  or  substance  whatsoever. 


17. 

6ntmil  probisi'on^  to  ^)e  mcorporatelj  luitfj  nn|>  nl  tin  fortgomg 


(ffl)  These  Provisions  must  be  deemed  to  be 
controlled  by  the  Interpretation  Clauses  of  the 
"  Public  Health  Act,  1875,"  and  various  Incor- 


porated Acts,  and  perhaps  on  that  account  they 
need  modification  here  and  there. 


PARTY. 

statutes  rriatms  to  ^anttaig  ^tttijovitit&. 


THE  Statutes  liere  printed  are  given  in  their  clironological  order  without 
any  attempt  at  classification. 

It  is  "believed  that  for  purposes  of  reference  the  inconvenience  of  having- 
to  examine  several  sets  of  Statutes  to  find  any  required  one,  is  greater,  on  the 
whole,  than  the  inconvenience  of  having  kindred  Statutes  separated  from  one 
another  by  others  hecause  those  others  happen  to  he  of  intermediate  date. 

Repealed  provisions  are  either  omitted  altogether,  (a  note  of  the  omission 
heing  made) ,  or  where  for  any  reason  that  course  would  have  been  undesirable 
such  provisions  are  printed  in  Italic,  and  mthin  brackets. 

Provisions  only  applicable  to  the  Metropolis,  Scotland,  or  Ireland,  are  as 
far  as  possible  omitted,  Asterisks  taking  the  place  thereof. 

The  Marginal  Notes  have  been  in  most  cases  simplified  and  shortened  so 
as  to  make  them  more  convenient. 

The  Poot-notes  are  designed  to  be  just  numerous  and  ample  enough  to 
prevent  a  person  who  consults  only  the  Statutes  being  seriously  mislead  for 
want  of  sufficient  cross  references  to  earlier  and  later  Statutes.  Explanatory 
comments  have  been  very  sparingly  supplied,  for  such  belong  rather  to  the 
earlier  part  of  this  Work. 

A  few  Acts  are  omitted  either  because  they  are  very  bulky  and  easily 
accessible  otherwise;  or  because  they  are  in  little  request.  But  the  "PubKc 
Libraries  Acts,  1855,  1866,  and  1871"  are  omitted  because  their  substance  will 
be  found  in  my  Digest  of  the  Fuhlic  Libraries  and  Museums  Acts,  published 
by  Knight  and  Co.,  90,  Elect  Street,  Price  35.  6d. 


[8  Vict.]  Companies  Clauses  Consolidation. 


[0. 16.] 


8  VICT.,  c.  16. 

An  Act  for  consolidating  in  one  Act  certain  Pro- 
visions tisually  inserted  in  Acts  tvith  respect 
to  tlie  Constittition  of  Companies  incorporated 
for  carrying  on  Undertakings  of  a  Piiblic 
Nature,  (8th  May,  184.5.) 


Borrowing  of  Money  on  Mortgage    §§  31—55. 

Accountability  of  Officers   §§  109—14. 

Bye-Laws    §§  121—7. 

Eecovery  of  Damages  and  Penalties    §§  142 — 60. 

Schedules  C.  D.  E.  and  G. 


[All  the  above  enactments  are  incorporated  by  the  "Public  Baths  and  Wash-honses  Act,  1847"  (9  &  10 
Vict.,  c.  74,  §  23) ;  and  all  save  those  relating  to  bye-laws,  by  the  "  Public  Libraries  and  Museums  Act,  1855  " 
(18  &  19  Vict.,  c.  70,  §  17).] 


[8  Vict.]  Lands  Clauses  Consolidation.  [C.  |8.] 


8  VICT.,  c.  18. 

An  Act  for  consolidating  in  one  Act  certain  Pro- 
visions tisually  inserted  in  Acts  atithorising 
the  tahing  of  Lands  for  UndertaMngs  of  a 
Public  Nature,  (8th  3Iay,  1845.) 

[The  above  Act  is  incorporated  in  whole  or  in  part  by  the  "Markets  and  Fairs  Clauses  Act,  1847"  (10 
Vict.,  c.  14,  §  6) ;  the  "  Public  Libraries  and  Museums  Act,  1855  "  (18  &  19  Vict.,  c.  70,  §  19) ;  the  "  Gas  and 
Waterworks  Facilities  Act,  1870  "  (33  &  34  Vict.,  c.  70,  §  2) ;  the  "  Tramways  Act,  1870  "  (33  &  34  Vict,  c. 
78,  §  15) ;  and  the  "  Public  Health  Act  "]. 
3  A 


[8  Vict.] 


Railway  Clauses  Consolidation. 


[c.  20.] 


8  YICT.,  c.  20. 

An  Act  for  coiisolidating  in  one  Act  certain  Pro- 
visions usually  inserted  in  Acts  authorising 
the  Making  of  MaihvaysS"^    (8th  May,  1S4S.) 


tleemern  of 
Damages  and 
Penalties. 

Provision  for 
damages  not 
otherwise  provided 


Method  of  proceed- 
ing before  justices 
in  questions  of 
damages,  Sic. 


Penalty  for 
defacing  boards 
used  for  such 
publication. 


AND  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  of  penalties,  and  to  the 
determination  of  any  other  matter  referred  to  justices,  be  it  enacted  as  follows  : 

140.  In  all  cases  where  any  damages,  costs  or  expenses  are  by  this  or  the  special  act,  or  any 
act  incorporated  therewith,  directed  to  he  paid,  and  the  method  of  ascertaining  the  amount,  or  enforcing  the 
payment  thereof,  is  not  provided  for,  such  amount,  in  case  of  dispute,  shall  be  ascertained  and  determined  by 
2  justices;  and  if  the  amount  so  ascertained  be  not  paid,  by  the  company  or  other  party  liable  to  pay  the 
same,  within  7  days  after  demand,  the  amount  may  be  recovered  by  distress  of  the  goods  of  the  company  or 
other  party  liable  as  aforesaid ;  and  the  justices  by  whom  the  same  shall  have  been  ordered  to  be  paid,  or 
either  of  them,  or  any  other  justice,  on  application,  shall  issue  their  or  his  warrant  accordingly. 

141.  If  sutficient  goods  of  the  company  cannot  be  found  whereon  to  levy  any  such  damages,  costs  and 
expenses  payable  by  the  company,  the  same  may,  if  the  amount  thereof  do  not  exceed  £20,  be  recovered  by 
distress  of  the  goods  of  the  treasurer  of  the  company  ;  and  the  justices  aforesaid,  or  either  of  them,  on  appli- 
cation, shall  issue  their  or  his  warrant  accordingly ;  but  no  such  distress  shall  issue  against  the  goods  of  such 
treasurer  unless  7  days'  previous  notice  in  writing,  stating  the  amount  so  due,  and  demanding  payment 
thereof,  have  been  given  to  such  treasurer,  or  left  at  his  residence  ;  and  if  such  treasurer  pay  any  money 
under  such  distress  as  aforesaid,  he  may  retain  the  amount  so  paid  by  him,  and  all  cost  and  expenses 
occasioned  thereby,  out  of  any  money  belonging  to  the  company  coming  into  his  custody,  or  he  may  sue  the 
company  for  the  same. 

142.  Where,  in  this  or  the  special  act,  any  question  of  compensation,  expenses,  charges  or  damages,  or 
other  matter,  is  referred  to  the  determination  of  any  one  justice  or  more,  it  shall  be  lawful  for  any  justice, 
upon  the  application  of  either  party,  to  summon  the  other  party  to  appear  before  one  justice,  or  before  2 
justices,  as  the  case  may  require,  at  a  time  and  place  to  be  named  in  such  summons  ;  and  upon  the  appearance 
of  such  parties,  or  in  the  absence  of  any  of  them,  upon  proof  of  due  service  of  the  summons,  it  shall  be 
lawful  for  such  one  justice,  or  such  2  justices,  as  the  case  may  be,  to  hear  and  determine  such  question,  and 
for  that  purpose  to  examine  such  parties,  or  any  of  them,  and  their  witnesses,  on  oath  ;  and  the  cost  of  every 
such  inquiry  shall  be  in  the  discretion  of  such  justices,  and  they  shall  determine  the  amount  thereof. 

143.  The  company  shall  publish  the  short  particulars  of  the  several  offences  for  which  any  penalty  is 
imposed  by  this  or  the  special  act,  or  by  any  bye-law  of  the  company  aff"ecting  other  persons  than  the 
shareholders,  officers  or  servants  of  the  company,  and  of  the  amount  of  every  such  penalty,  and  shall  cause 
such  particulars  to  be  painted  on  a  board,  or  printed  upon  paper,  and  pasted  thereon,  and  shall  cause  such  board 
to  be  hung  up  or  affixed  on  some  conspicuous  part  of  the  principal  place  of  business  of  the  company,  and 
where  any  such  penalties  are  of  local  application,  shall  cause  such  boards  to  be  affixed  in  some  conspicuous 
place  in  the  immediate  neighbourhood  to  which  such  penalties  are  applicable  or  have  reference ;  and  such 
particulars  shall  be  renewed  as  often  as  the  same,  or  any  part  thereof,  is  obliterated  or  destroyed ;  and  no 
such  penalty  shall  be  recoverable  unless  it  shall  have  been  published  and  kept  published  in  the  manner  herein- 
before required. 

144.  If  any  person  pull  down  or  injure  any  board  put  up  or  affixed  as  required  by  this  or  the  special  act 
for  the  purpose  of  publishing  any  bye-law  or  penalty,  or  shall  obliterate  any  of  the  letters  or  figures  thereon, 
he  shall  forfeit  for  every  such  offence  a  sum  not  exceeding  £5,  and  shall  defray  the  expenses  attending  the 
restoration  of  such  board. 

145.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  act,  or  by  any  bye-law  made  in  pursuance 
thereof,  the  recovery  of  which  is  not  otherwise  provided  for,  may  be  recovered  by  summary  proceeding  before 


(a)  The  sections  here  given  arc  incorporated  by  the  "  Gasworks  Clauses  Act,  1817 "  (10  Vict.,  c.  15,  §  40),  and  by 
the  "Waterworks  Clauses  Act,  1847  "  (10  Vict.,  c.  17,  §  85). 


[8  YiCT.] 


Railivay  Clauses  Consolidation. 


[C.  20.] 


2  justices;  and,  on  complaint  being  made  to  any  justice,  he  shall  issue  a  summons  requiring  the  party 
-complained  against  to  appear  before  2  justices  at  a  time  and  place  to  be  named  in  such  summons,  and  every 
such  summons  shall  be  served  on  the  party  offending,  either  in  person  or  by  leaving  the  same  with  some 
inmate  at  his  usual  place  of  abode  ;  and  upon  the  appearance  of  the  party  complained  against,  or,  in  his 
absence,  after  proof  of  the  due  service  of  such  summons,  it  shall  be  lawful  for  any  2  justices  to  proceed  to 
the  hearing  of  the  complaint,  and  that  although  no  information  in  writing  or  in  print  shall  have  been  exhibited 
before  them  ;  and,  upon  proof  of  the  offence,  either  by  the  confession  of  the  party  complained  against,  or  upon 
the  oath  of  one  credible  witness  or  more,  it  shall  be  lawful  for  such  justices  to  convict  the  offender,  and,  upon 
such  conviction,  to  adjudge  the  offender  to  pay  the  penalty  or  forfeiture  incurred,  as  well  as  such  cost  attend- 
ing the  conviction  as  such  justices  shall  think  fit. 

146.  If  forthwith,  upon  any  such  adjudication  as  aforesaid,  the  amount  of  the  penalty  or  forfeiture,  and 
of  such  costs  as  aforesaid,  be  not  paid,  the  amount  of  such  penalty  and  costs  shall  be  levied  by  distress,  and 
such  justices,  or  either  of  them,  shall  issue  their  or  his  warrant  of  distress  accordingly. 

147.  It  shall  be  lawful  for  any  such  justice  to  order  any  offender  so  convicted  as  aforesaid  to  be  detained 
and  kept  in  safe  custody  until  return  can  be  conveniently  made  to  the  warrant  of  distress  to  be  issued  for 
levying  such  penalty  or  forfeiture  and  costs,  unless  the  offender  give  sufficient  security,  by  way  of  recognizance 
or  otherwise,  to  the  satisfaction  of  the  justice,  for  his  appearance  before  him  on  the  day  appointed  for  such 
return,  such  day  not  being  more  than  8  days  from  the  time  of  talcing  such  security  ;  but  if,  before  issuing 
such  warrant  of  distress,  it  shall  appear  to  the  justice,  by  the  admission  of  the  offender  or  otherwise,  that  no 
sufficient  distress  can  be  had  within  the  jurisdiction  of  such  justice  whereon  to  levy  such  penalty  or  forfeiture 
and  costs,  he  may,  if  he  thinks  fit,  refrain  from  issuing  such  warrant  of  distress  ;  and  in  such  case,  or  if  such 
warrant  shall  have  been  issued,  and  upon  the  return  thereof  such  insufficiency  as  aforesaid  shall  be  made  to 
appear  to  the  justice,  then  such  justice  shall,  by  warrant,  cause  such  offender  to  be  committed  to  gaol,  there 
to  remain  without  bail  for  any  term  not  exceeding  3  months,  unless  such  penalty  or  forfeiture  and  costs  be 
sooner  paid  and  satisfied. 

148.  Where,  in  this  or  the  special  act,  or  any  act  incorporated  therewith,  any  sum  of  money,  whether  in 
the  nature  of  penalty  or  otherwise,  is  directed  to  be  levied  by  distress,  such  sum  of  money  shall  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  party  liable  to  pay  the  same;  and  the  overplus  arising  from 
the  sale  of  such  goods  and  chattels,  after  satisfying  such  sum  of  money,  and  the  expenses  of  the  distress  and 
sale,  shall  be  returned,  on  demand,  to  the  party  whose  goods  shall  have  been  distrained. 

149.  No  distress  levied  by  virtue  of  this  or  the  special  act,  or  any  act  incorporated  therewith,  shall  be 
deemed  unlawful,  nor  shall  any  party  making  the  same  be  deemed  a  trespasser,  on  account  of  any  defect  or 
want  of  form  in  the  summons,  conviction,  warrant  of  distress  or  other  proceeding  relating  thereto,  nor  shall 
such  party  be  deemed  a  trespasser  ul)  initio  on  account  of  any  irregularity  afterwards  committed  by  him,  but 
all  persons  aggrieved  by  such  defect  or  irregularity  may  recover  full  satisfaction  for  the  special  damage  in  an 
action  upon  the  case. 

150.  The  justices  by  whom  any  such  penalty  or  forfeiture  shall  be  imposed  may,  where  the  application 
thereof  is  not  otherwise  provided  for,  award  not  more  than  one-half  thereof  to  the  informer,  and  shall  award 
the  remainder  to  the  overseers  of  the  poor  of  the  parish  in  which  the  offence  shall  have  been  committed,  to 
be  applied  in  aid  of  the  poor's  rate  of  such  parish  ;  or,  if  the  place  wherein  the  offence  shall  have  been  com- 
mitted shall  be  extra-parochial,  then  such  justices  shall  direct  such  remainder  to  be  applied  in  aid  of  the 
poor's  rate  of  such  extra-parochial  place,  or,  if  there  shall  not  be  any  poor's  rate  therein,  in  aid  of  the  poor's 
rate  of  any  adjoining  parish  or  district. 

151.  No  person  shall  be  liable  to  the  payment  of  any  penalty  or  forfeiture  imposed  by  virtue  of  this  or 
the  special  act,  or  any  act  incorporated  therewith,  for  any  offence  made  cognizable  before  a  justice,  unless 
the  complaint  respecting  such  offence  shall  have  been  made  before  such  justice  within  6  months  next  after 
the  commission  of  such  offence. 

152.  If,  through  any  act,  neglect  or  default  on  account  whereof  any  person  shall  have  incurred  any 
penalty  imposed  by  this  or  the  special  act,  any  damage  to  the  property  of  the  company  shall  have  been  com- 
mitted by  such  person,  he  shall  be  liable  to  make  good  such  damage  as  well  as  to  pay  such  penalty  ;  and  the 
amount  of  such  damages  shall,  in  case  of  dispute,  be  determined  by  the  justices  by  whom  the  party  incurring 
such  penalty  shall  have  been  convicted  ;  and  on  non-payment  of  such  damages,  on  demand,  the  same  shall 
be  levied  by  distress,  and  such  justices,  or  one  of  them,  shall  issue  their  or  his  warrant  accordingly. 

153.  It  shall  be  lawful  for  any  justice  to  summon  any  person  to  appear  before  him  as  a  witness  in  any 
matter  in  which  such  justice  shall  have  jurisdiction  under  the  provisions  of  this  or  the  special  act,  at  a  time 
and  place  mentioned  in  such  summons,  and  to  administer  to  him  an  oath  to  testify  the  truth  in  such  matter  ; 
and  if  any  person  so  summoned  shall,  without  reasonable  excuse,  refuse  or  neglect  to  appear  at  the  time  and 
place  appointed  for  that  purpose,  having  been  paid  or  tendered  a  reasonable  sum  for  his  expenses,  or  if  any 
person  appearing  shall  refuse  to  be  examined  upon  oath  or  to  give  evidence  before  such  justice,  every  such 
person  shall  forfeit  a  sum  not  exceeding  £5  for  every  such  offence. 

154.  It  shall  be  lawful  for  any  officer  or  agent  of  the  company,  and  all  persons  called  by  him  to  his 
assistance,  to  seize  and  detain  any  person  who  shall  have  committed  any  offence  against  the  provisions  of  this 
or  the  special  act,  and  whose  name  and  residence  shall  be  unknown  to  such  officer  or  agent,  and  convey  him, 
with  all  convenient  despatch,  before  some  justice,  without  any  warrant  or  other  authority  than  this  or  the 


Distress  not 
unlawful  for  want 
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months. 
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[8  Vict.] 


Raikvay  Clauses  Consolidation. 


[c.  20.] 


Form  of  conviction. 


want  o£  form,  &c. 
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special  act ;  and  such  justice  shall  proceed  with  all  convenient  despatch  to  the  hearing  and  determining  of 
the  complaint  against  such  offender. 

155.  The  justices  before  whom  any  person  shall  be  convicted  of  any  offence  against  this  or  the  special 
act,  or  any  act  incorporated  therewith,  may  cause  the  conviction  to  be  drawn  up  according  to  the  form  in  the 
Schedule  to  this  act  annexed. 

156.  No  proceeding  in  pursuance  of  this  or  the  special  act,  or  any  act  incorporated  therewith,  shall  he 
quashed  or  vacated  for  want  of  form,  nor  shall  the  same  be  removed  by  Certiorari  or  otherwise  into  any  of  the 
superior  courts. 

157.  If  any  party  shall  feel  aggrieved  by  any  determination  or  adjudication  of  any  justice  with  respect 
to  any  penalty  or  forfeiture  under  the  provisions  of  this  or  the  special  act,  or  any  act  incorporated  therewith, 
such  party  may  appeal  to  the  general  quarter  sessions  for  the  county  or  place  in  which  the  cause  of  appeal 
shall  have  arisen;  but  no  such  appeal  shall  be  entertained  unless  it  be  made  within  4  months  next  after 
the  making  of  such  determination  or  adjudication,  nor  unless  10  days'  notice  in  writing  of  such  appeal, 
stating  the  nature  and  grounds  thereof,  be  given  to  the  party  against  whom  the  appeal  shall  be  brought,  nor 
unless  the  appellant  forthwith,  after  such  notice,  enter  into  recognizances,  with  two  sufficient  sureties,  before 
a  justice,  conditioned  duly  to  prosecute  such  appeal,  and  to  abide  the  order  of  the  court  thereon. 

158.  At  the  quarter  sessions  for  which  such  notice  shall  be  given,  the  court  shall  proceed  to  hear  and 
determine  the  appeal  in  a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the  following  sessions  ; 
and  upon  the  hearing  of  such  appeal  the  court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or 
they  may  confirm  or  quash  the  adjudication,  and  order  any  money  paid  by  the  appellant,  or  levied  by  distress 
upon  his  goods,  to  be  returned  to  him,  and  may  also  order  such  farther  satisfaction  to  be  made  to  the  party 
injured  as  they  may  judge  reasonable  ;  and  they  may  make  such  order  concerning  the  costs,  both  of  the 
adjudication  and  of  the  appeal,  as  they  may  think  reasonable. 

[§  159  relates  to  the  Metropolitan  Police  District  only.] 

160.  And  be  it  enacted,  That  every  person  who,  upon  any  examination  upon  oath,  under  the  provisions 
of  this  or  the  special  act,  or  any  act  incorporated  therewith,  shall  wilfully  and  corruptly  give  false  evidence, 
shall  be  liable  to  the  penalties  of  wilful  and  corrupt  perjury. 


[9  &  10  Vict.] 


Baths  and  Wash-houses. 


[C.  74.] 


9  &  10  VICT.,  0.  74. 

An  Act  to  encourage  the  Estahlishment  of  public 
Baths  and  Wash-housesS"^  (26th  Atigtist,  1S46.) 

WHEREAS  it  is  desirable  for  the  health,  comfort,  and  welfare  of  the  inhabitants  of  towns  and 
populous  districts  to  encourage  the  establishment  therein  of  public  Baths  and  Wash-houses 
and  open  Bathing  Places:  Be  it  enacted,  &c., 

1.  This  Act  may  be  adopted  for  any  incorporated  borough  in  England  which  is  regulated  under  an  Act  AfJj'^f/i^|5^J°Pg|g 
passed  in  the  6th  year  of  the  reign  of  His  late  Majesty,  to  provide  for  the  regulation  of  Municipal  Corpora-  and  in  Parishes, 
tions,  or  any  charter  granted  in  pursuance  of  the  said  Act,  or  any  Act  passed  for  the  amendment  thereof,  and 

also,  with  the  approval  of  One  of  Her  MujesUfs  Principal  Secretaries  of  State,'^>  for  any  parish  in  England  not 
within  any  such  incorporated  borough. 

2.  In  this  Act  the  following  words  and  expressions  shall  have  the  several  meanings  hereby  assigned  to  Interpretation, 
them,  unless  there  be  something  in  the  subject  or  context  repugnant  to  such  construction  ;  that  is  to  say, 

"  Parish  "  shall  mean  every  place  having  separate  Overseers  of  the  poor,  and  separately  maintaining  its 
own  poor  ■.('-'> 

"  Borough  "  shall  mean  city,  borough,  port,  cinque  port,  or  town  corporate  : 

"  Katepayers  "  shall  mean  such  of  the  persons  for  the  time  being  assessed  to  and  paying  rates  for  the 
relief  of  the  poor  of  the  parish  as  for  the  time  being  shall  be  duly  qualified  to  vote  for  the  election  of 
Overseers  for  the  parish  : 

"  Churchwardens"  shall  mean  also  Chapelwardens,  or  other  persons  discharging  the  duties  of  Churchwardens. 

"Overseers"  shall  mean  also  any  persons  authorized  and  required  to  make  and  collect,  or  cause  to  be 
collected,  the  rate  for  the  relief  of  the  poor  of  the  parish,  and  acting  instead  of  Overseers  of  the  poor : 

"  Vestry  "  shall  mean  the  inhabitants  of  the  parish  lawfully  assembled  in  Vestry,  or  for  any  of  the  purposes 
for  which  Vestries  are  holden,  except  in  those  parishes  in  which  there  is  a  select  Vestry  elected  under 
an  Act  passed  in  the  59th  year  of  the  reign  of  King  George  III.  intituled"  An  Act  to  amend  the  Laws  69 G. III., c.  12. 
for  the  relief  of  the  poor  "  or  elected  under  an  Act  passed  in  the  2nd  year  of  the  reign  of  His  late  Majesty, 
intituled  "  An  Act  for  the  better  Kegulation  of  Vestries,  and  for  the  Appointment  of  Auditors  of  Accounts  i  &  2  w.  IV.,  c.  ca, 
in  certain  Parishes  of  England  and  Wales,"  or  elected  under  the  provisions  of  any  local  Act  of  Parliament 
for  ttie  Government  of  any  parish  by  Vestries,  in  which  parishes  it  shall  mean  such  select  Vestry : 

"  Commissioners  "  shall  mean  the  Commissioners  appointed  in  accordance  with  this  Act  for  any  parish,  and 
for  the  time  being  in  office  and  acting  as  such  Commissioners  : 

"  Clerk  "  shall  mean,  as  regards  an  incorporated  borough,  the  Town  Clerk  of  such  borough  ;  and  as  regards 
a  parish,  the  Clerk  appointed  pursuant  to  this  Act  by  the  Commissioners  : 

"  Justice  "  shall  mean  Justice  of  the  Peace  for  the  county,  riding,  division,  liberty,  borough,  or  place, 
where  the  matter  requiring  the  cognizance  of  Justices  shall  arise : 

"  Lands  "  shall  mean  lands,  tenements,  and  hereditaments,  of  whatsoever  nature  or  tenure  : 
Words  importing  the  masculine  gender  shall  include  the  feminine  : 

Words  of  the  plural  number  shall  include  the  singular,  and  words  of  the  singular  number  shall  include 
the  plural. 

3.  The  Council  of  any  such  borough  as  aforesaid  may,  if  they  think  fit,  determine  that  this  Act  shall  be  Conncii  of  Borough 
adopted  for  such  borough,  and  then  and  in  such  case  such  of  the  provisions  of  this  Act  as  are  applicable  in  ""^ 
that  behalf  shall  thenceforth  take  effect  and  come  into  operation  in  such  borough,  and  this  Act  shall  be  carried 

into  execution  in  such  borough  in  accordance  with  such  provisions  and  the  laws  for  the  time  being  in  force 
relating  to  the  Municipal  Corporation  of  such  borough. 

4.  The  expenses  of  carrying  this  Act  into  execution  in  any  such  borough  in  which  the  Council  shall  have  Expenses  to  be 
resolved  to  adopt  this  Act  for  their  borough  shall  be  chargeable  upon  and  paid  out  of  the  borough  fund,  and  FonlanTincome 
for  that  purpose  the  Council  may  levy  with  and  as  part  of  the  borough  rate,  or  by  a  separate  rate  to  be 

assessed,  levied,  paid,  and  recovered  in  like  manner  and  with  the  like  powers  and  remedies  in  all  respects 

(a)  Amended  by  10  &  11  Vict.,  c.  Gl  (post).  (&)  Now  the  Local  Goyernment  Board. 

(0)  See  29  &  30  Vict,  c,  113,  §  18. 
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Special  Meetings. 


as  the  borough  rate,  such  sums  of  money  as  shall  be  from  time  to  time  necessary  for  defraying  such 
expenses,  and  shall  apply  the  same  accordingly  as  if  the  expense  of  carrying  this  Act  into  execution  were  an 
expense  necessarily  incurred  in  carrying  into  eiJeot  the  provisions  of  the  said  Act  of  the  6th  year  of  the  reign 
of  His  late  Majesty;  and  the  income  arising  from  the  Baths  and  Wash-houses  and  open  Bathing  Places 
in  any  borough  shall  be  paid  to  the  credit  of  the  borough  fund  thereof,  and  tlie  Council  shall  keep  distinct 
accounts  of  their  receipts,  payments,  credits,  and  liabilities,  with  reference  to  the  execution  of  this  Act,  to 
be  called  "  The  Public  Baths  and  Wash-houses  Account." 

5.  Upon  the  requisition  in  writing  of  10  or  more  ratepayers  of  any  such  parish  as  aforesaid,  not  being 
within  any  such  incorporated  borough,  the  churchwardens  or  other  persons  to  whom  it  belongs  to  convene 
meetings  of  the  Vestry  in  such  pariah  shall  convene  a  meeting  of  the  Vestry  for  the  special  purpose  of  deter- 
mining whether  this  Act  shall  be  adopted  for  the  parish,  after  public  notice  of  such  Vestry,  and  the  place 
and  hour  of  holding  the  same,  and  the  special  purpose  thereof,  given  in  the  usual  manner  in  which  notice 
of  the  meetings  of  the  Vestry  is  given  at  least  7  days  before  the  day  to  be  appointed  for  holding  such  Vestry; 
and  if  thereupon  it  shall  be  resolved  by  the  Vestry  that  this  Act  ought  to  be  adopted  for  the  parish,  a  copy 
of  such  resolution  extracted  from  the  minutes  of  the  Vestry,  and  signed  by  the  chairman,  shall  be  sent  to 
One  of  Her  Majesty's  Principal  Secretaries  of  Stat4<^"i  for  liis  approval,  and  as  soon  as  such  approval  shall  have 
been  signified  in  writing  under  the  hand  of  any  sxich  Secretary  of  State,  such  of  the  provisions  of  this  Act  as 
are  applicable  in  that  behalf  shall  thenceforth  take  effect  and  come  into  operation  in  the  parish  :  provided 
always,  that  no  such  resolution  of  the  Vestry  shall  be  deemed  to  be  carried  unless  at  least  two-thirds  of  the 
number  of  votes  given  on  the  question  according  to  the  usual  manner  of  voting  at  such  Vestry  shall  have 
been  given  for  such  resolution. 

6.  In  such  case  the  Vestry  shall  appoint  not  less  than  3  nor  more  than  7  persons,  being  rate- 
payers of  the  parish,  Commissioners  for  carrying  this  Act  into  execution  in  the  parish,  of  whom  one-third, 
or  as  nearly  as  may  be  one-third  (to  be  determined  among  themselves),  shall  go  out  of  office  yearly,  but 
shall  be  eligible  for  immediate  re-appointment. 

7.  Any  Commissioner  may  at  any  time  resign  his  oflace  as  a  Commissioner  on  giving  7  days  notice  in 
writing  of  his  intention  to  resign  to  the  Clerk,  and  also  to  the  Churchwardens. 

8.  Any  vacancies  in  the  Commissionership  may  be  filled  up  by  the  Vestry  when  and  as  the  Vestry  shall 
think  fit. 

9.  The  Commissioners  shall  meet  at  least  once  in  every  calendar  month  at  their  ofiice,  or  some  other 
convenient  place  previously  publicly  notified. 

10.  The  Commissioners  may  meet  at  such  other  time  as  at  any  previous  meeting  shall  be  determined 
upon,  and  it  shall  be  at  all  times  competent  for  any  one  Commissioner,  by  writing  under  his  hand,  to 
summon,  with  at  least  48  hours  notice,  the  Commissioners  for  any  special  purpose  therein  named,  and  to 
meet  at  such  times  as  shall  be  therein  named. 

11.  At  all  meetings  of  the  Commissioners  any  number  not  less  than  one-third  of  the  whole  number 
when  more  than  3  Commissioners  shall  have  been  appointed,  and  when  only  3  Commissioners  shall  have  been 
appointed  then  any  number  not  less  than  2  Commissioners,  shall  be  a  sufficient  number  for  transacting 
business,  and  for  exercising  all  the  powers  of  the  Commissioners. 

12.  The  Commissioners  shall  appoint,  and  may  remove  at  pleasure,  a  clerk  and  such  other  officers  and 
servants  as  shall  be  necessary  for  effecting  the  purposes  of  this  Act,  and,  with  the  approval  of  the  Vestry, 
may  appoint  reasonable  salaries,  wages,  and  allowances  for  such  clerk,  ofiicers,  and  servants,  and,  when 
necessary,  may  hire  and  rent  a  sufficient  office  for  holding  their  meetings  and  transacting  their  business,  and 
may  agree  for  and  pay  a  reasonable  rent  for  such  office. 

13.  All  orders  and  proceedings  of  the  Commissioners  shall  be  entered  in  books,  to  be  kept  by  them  for 
that  purpose,  and  shall  be  signed  by  the  Commissioners,  or  any  2  of  them  ;  and  all  such  orders  and 
proceedings  so  entered,  and  purporting  to  be  so  signed,  shall  be  deemed  to  be  original  orders  and  proceed- 
ings ;  and  such  books  may  be  produced  and  read  as  evidence  of  all  such  orders  and  proceedings  upon  any 
appeal,  trial,  information,  or  other  proceeding,  civil  or  criminal,  and  in  any  Court  of  Law  or  Equity  what- 
soever. 

14.  The  Commissioners  shall  provide  and  keep  books  in  which  shall  be  entered  true  and  regular  accounts 
of  all  sums  of  money  received  and  paid  for  or  on  account  of  the  purposes  of  this  Act  in  the  parish,  and  of  all 
liabilities  incurred  by  them  for  such  purposes,  and  of  the  several  purposes  for  which  such  sums  of  money 
shall  have  been  paid  and  such  liabilities  shall  have  been  incurred ;  and  such  books  shall  at  all  reasonable 
times  be  open  to  the  examination  of  every  Commissioner,  Churchwarden,  Overseer,  and  Ratepayer,  without 
fee  or  reward,  and  they  respectively  may  take  copies  of  or  extracts  from  such  books,  or  any  part  thereof, 
without  paying  for  the  same  ;  and  in  case  the  Commissioners,  or  any  of  them,  or  any  of  their  officers  or 
servants  having  the  custody  of  the  said  books,  being  thereunto  reasonably  requested,  shall  refuse  to  permit 
or  shall  not  permit  any  Churchwarden,  Overseer,  or  Ratepayer  to  examine  the  same,  or  take  any  such  copy 
or  extract,  every- Commissioner,  officer,  or  servant  so  ofi'ending  shall  for  every  such  offence  forfeit  any  sum 
not  exceeding  £5. 


(a)  Now  the  Local  Government  Board, 
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15.  The  Vestry  stall  yearly  appoint  2  person?,  not  being  Commissioners,  to  be  Auditors  of  the  Auditors, 
accounts  of  the  Commissioners,  and  at  such  time  in  the  month  of  March  in  every  year  after  the  adoption 

of  this  Act  for  the  parish  as  the  Vestry  shall  appoint  the  Commissioners  shall  produce  to  the  Auditors  their 
accounts,  with  sulBcient  vouchers  for  all  monies  received  and  paid,  and  the  Auditors  shall  examine  such 
accounts  and  vouchers,  and  report  thereon  to  the  Vestry.'") 

16.  The  expenses  of  carrying  this  Act  into  execution  in  any  parish  not  within  any  such  incorporated  E^p^enses^in^^ 
borough,  to  such  amount  as  shall  be  from  time  to  time  sanctioned  by  the  Vestry,  shall  be  chargeable  upon  borne  by  Poor  Eato. 
and  paid  out  of  the  monies  to  be  raised  or  applicable  for  the  relief  of  the  poor  of  the  parish.''') 

17.  For  defraying  the  expenses  which  shall  have  been  or  shall  be  incurred  in  carrying  this  Act  into  Overseers  to  pay 
execution  in  the  parish  the  Vestry  may  and  shall  from  time  to  time  order  the  Overseers  to  levy  with  and  as  poor  Kate?"' °' 
part  of  the  rate  for  the  relief  of  the  poor  of  the  parish  such  sums  as  the  Vestry  shall  deem  necessary,  and 

the  amount  thereof  shall  accordingly  be  assessed,  levied,  paid,  and  recovered  in  like  manner,  and  with  the 
like  powers  and  remedies  in  all  respects,  as  such  rate,  and  shall  be  paid  by  the  Overseers,  according  to  the 
order  of  the  Vestry,  to  such  person  as  shall  be  appointed  by  the  Commissioners  to  receive  the  same,  and  his 
receipt  shall  be  a  sufficient  discharge  to  the  Overseers  for  the  same,  and  shall  be  allowed  accordingly  in 
passing  their  accounts. 

18.  The  money  raised  for  defraying  the  expenses  of  carrying  this  Act  into  execution,  and  the  income  Monies  raised,  and 
arising  from  the  Baths  and  Wash-houses  and  open  Bathing  Places  in  the  parish,  shall  be  applied  by  the  Jppi"d'to°ward3 
Commissioners  in  or  toward  defraying  the  expenses  of  carrying  this  Act  into  execution  in  the  parish  ;  and  Expenses, 
whenever,  after  repayment  of  all  monies  borrowed  for  the  purpose  of  carrying  this  Act  into  execution  in  the 

parish,  and  the  interest  thereof,  and  after  satisfying  all  the  liabilities  of  the  Commissioners  with  reference 
to  the  execution  of  this  Act  in  the  parish,  and  providing  such  a  balance  as  shall  be  deemed  by  the  Com- 
missioners sufficient  to  meet  their  probable  liabilities  during  the  then  next  year,  there  shall  be  at  the  time 
of  holding  the  meeting  of  the  Vestry  at  which  the  yearly  report  of  the  Auditors  shall  be  produced  any 
surplus  money  at  the  disposal  of  the  Commissioners,  they  shall  pay  the  same  to  the  Overseers  in  aid  of  the 
rate  for  the  relief  of  the  poor  of  the  parish. (<) 

19.  The  Vestries  of  any  2  or  more  neighbouring  parishes  which  shall  have  respectively  adopted  this  Two  or  more 
Act  may  concur  in  carrying  this  Act  into  execution  in  such  parishes  in  such  manner  not  inconsistent  with  the  wttb  the  Approval 
provisions  of  this  Act,  and  for  such  time,  as  they  shall  mutually  agree  ;  and  for  that  purpose  it  may,  with  stale!' ^'""^^  °* 
the  approval  of  siicli  Secretary  of  State,W  be  agreed  on  between  such  Vestries  that  any  public  Baths  and  Wash- 
houses  and  open  Bathing  Places  shall  be  erected  and  made  in  any  one  of  such  parishes,  to  be  vested  in  the 
Commissioners  thereof,  and  that  the  expenses  of  carrying  this  Act  into  execution  with  reference  to  the  same 

shall  be  borne  by  such  parishes  in  such  proportions  as  such  Vestries  shall  mutually  agree,  and  the  propor- 
tion for  each  of  such  parishes  of  such  expenses  shall  be  chargeable  upon  and  paid  out  of  the  monies  to  be 
raised  for  the  relief  of  the  poor  of  the  same  respective  parish  aocordinoly ;  and,  according  and  subject  to 
the  terms  which  shall  have  been  so  agreed  on,  the  Commissioners  appointed  for  each  of  such  parishes  shall, 
in  the  management  of  the  said  Baths  and  Wash-houses  and  open  Bathing  Places,  form  one  body  of  Com- 
missioners, and  shall  act  accordingly  in  the  execution  of  this  Act,  and  the  accounts  and  vouchers  of  such 
Commissioners  shall  be  examined  and  reported  on  by  the  Auditors  of  each  of  such  parishes  ;  and  the  surplus 
money  at  the  disposal  as  aforesaid  of  such  Commissioners  shall  be  paid  to  the  Overseers  of  such  parishes 
respectively  in  the  same  proportions  as  those  in  which  such  parishes  shall  be  liable  to  such  expenses. 

20.  And  for  the  more  easy  execution  of  the  purposes  of  this  Act,  the  Commissioners  of  every  such  incorporation  o{ 
parish  shall  be  a  body  corporate  with  perpetual  succession,  which  shall  not  be  deemed  to  be  interrupted  by 

any  partial  or  total  vacancy  from  time  to  time  in  their  office,  by  the  name  of  "The  Commissioners  for 
public  Baths  and  Wash-houses  in  the  parish  of  (  )  in  the  county  of  (  )," 

and  by  that  name  may  sue  and  be  sued  in  all  courts,  and  before  all  Justices  and  others,  and  may  have  and 
use  a  common  seal,  and  by  that  name  may  take,  hold,  and  convey  any  lands  vested  in  them  for  the  purposes 
of  this  Act. 

21.  For  carrying  this  Act  into  execution  in  any  borough  or  parish  respectively,  the  Council,  with  the  Councils,  i-c,  may 
approval  of  the  Commissioners  of  Her  Majesty's  Treasury  <<*)  and  the  Commissioners,  with  the  sanction  of  the  fheApprovaloTthe 
Vestry,  and  also  with  the  approval  of  the  Commissioners  of  Her  Majesty's  Treasury,  may  from  time  to  time  ^"^^""y- 
borrow  at  interest,  on  the  security  of  a  mortgage,  as  the  case  may  be,  of  the  borough  fund  or  of  the  rates 

for  the  relief  of  the  poor  of  the  parish,  the  money  which  may  be  by  them  respectively  required,  and  shall 
apply  the  monies  so  borrowed  accordingly. 

22.  The  Commissioners  for  carrying  into  execution  an  Act  passed  in  the  second  session  of  the  5th  Public  Vi^orks  Loan 
year  of  the  reign  of  Her  Majesty,  intituled  "  An  Act  to  authorize  the  Advance  of  Money  out  of  the  Con-  S^ncfMonej"''^ 
solidated  Fund  to  a  limited  Amount  for  carrying  on  Public  Works  and  Fisheries  and  Employment  of  the  Poor,  ^  ^ '''  ' ^' 

and  to  amend  the  Acts  authorizing  the  Issue  of  Excheq^uer  Bills  for  the  like  Purposes,"  may  from  time  to 
time  make  to  the  Council  of  any  such  borough,  or  Commissioners  of  any  such  parish  respectively,  for 
the  purposes  of  this  Act,  any  loan  under  the  provisions  of  the  recited  Act  or  the  several  Acts  therein 

(a)  For  Local  Board  Districts  this  method  of  audit  seems  superseded. 

(b)  Out  of  the  General  District  Rate  in  Local  Board  Districts. 

(c)  To  the  General  District  Fund  in  Local  Board  Districts, 
(rt)  Now  the  Local  Government  Board, 
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Baths  and  Wash-houses. 
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8  Vict.,  c.  16, 
incorporated  for 
certain  Purposes. 


Powers  te  erect.&c. 
Baths 

Wash-honses  and 
Eatbing  Places. 


recited  or  referred  to,  upon  security  of  the  Borougli  Fund,  or  the  rates  for  the  relief  of  the  poor  of  the 
parish,  as  the  case  may  be. 

23.  The  provisions  of  the  "  Companies  Clauses  Consolidation  Act,  1845,"  with  respect  to  the  borrowing 
of  money  by  any  company  on  mortgage,  and  the  provisions  of  the  same  Act  with  respect  to  the  accountability 
of  the  officers  of  the  company,  and  the  provisions  of  the  same  Act  with  respect  to  the  making  of  bye-laws, 
subject  to  the  provision  herein-after  contained,  and  the  provisions  of  the  same  Act  with  respect  to  the 
recovery  of  damages  not  specially  provided  for,  and  penalties  so  far  as  such  provisions  may  respectively  be 
applicable  to  the  purposes  of  this  Act,  shall  be  respectively  incorporated  with  this  Act ;  and  the  expressions 
in  such  provisions  applicable  to  the  company  and  the  directors  shall  apply  as  regards  a  borough  to  the  Council, 
and  as  regards  a  parish  to  the  Commissioners  ;  and  all  deeds  and  writings  which  under  such  provisions  are 
required  or  directed  to  be  made  or  executed  under  the  common  seal  of  the  company  shall  in  the  application 
of  such  provisions  to  this  Act  be  deemed  to  be  required  or  directed  to  be  made  or  executed  as  regards  a 
borough  under  the  common  seal  of  the  Mayor,  Aldermen,  and  Burgesses,  and  as  regards  a  parish  under  the 
common  seal  of  the  Commissioners;  and  so  much  of  such  provisions  as  are  applicable  to  the  "  secretary  of 
the  company  "  shall  apply  to  the  Clerk;  and  in  such  of  the  said  provisions  as  relate  to  the  inspection  of 
accounts  as  regards  a  borough  the  burgesses,  and  as  regards  a  parish  the  ratepayers,  shall  have  the  privileges 
of  shareholders. 

24.  In  any  such  borough  the  Council,  with  the  approval  of  the  Commissioners  of  Her  Majesty's 
treasury,  may  from  time  to  time  appropriate  for  the  purposes  of  this  Act  in  the  borough  any  lands  vested 
in  the  Mayor,  Aldermen,  and  Burgesses ;  and  in  any  such  parish  the  Commissioners  appointed  under  this 
Act,  with  the  approval  of  the  Vestry  and  of  the  Guardians  of  the  poor  of  the  parish  (it  any),  and  of  the  Poor 
Law  Commissioners  for  England  and  Trft/es,'"' may  from  time  to  time  appropriate  for  the  purposes  of  this  Act 
in  the  parish  any  lands  vested  in  such  Guardians,  or  iu  the  Churchwardens  or  in  the  Churchwardens  and 
Overseers  of  the  parish,  or  in  any  feolfees,  trustees,  or  others,  for  the  general  benefit  of  the  parish  ;  and  in 
any  such  parish  the  Commissioners,  with  the  approval  of  the  Vestry,  and  in  any  such  borough  the  Council 
may  from  time  to  time  contract  for  the  purchasing  or  renting  of  any  lands  necessary  for  the  purposes  of  this 
Act,  and  the  property  therein  shall  be  vested  in  the  Mayor,  Aldermen,  and  Burgesses  in  the  case  of  a  borough 
or  in  the  Commissioners  in  the  case  of  a  parish. 

25.  The  Council  and  Commissioners  respectively  may  from  time  to  time  on  any  lands  so  appropriated 
purchased,  or  rented,  or  contracted  so  to  be  respectively,  erect  any  buildings  suitable  for  public  Baths  and 
Wash-houses,  and  as  to  such  Wash-houses  either  with  or  without  open  drying  grounds,  and  make  any  open 
Bathing  Places,  and  convert  any  buildings  into  public  Baths  and  Wash-houses,  and  may  from  time  to  time 
alter,  enlarge,  repair,  and  improve  the  same  respectively,  and  fit  up,  furnish,  and  supply  the  same  respectively 
with  all  requisite  furniture,  fittings,  and  conveniences. 

26.  The  Council  and  Commissioners  respectively  may  from  time  to  time  enter  into  any  contract  with 
any  persons  or  companies  for  building  and  making,  and  for  altering,  enlarging,  repairing,  and  improving,  such 
public  Baths  and  Wash-houses  and  open  Bathing  Places,  and  for  supplying  the  same  respectively  with  water, 
and  for  lighting  the  same  respectively,  and  for  fitting  up  the  same  respectively,  and  for  furnishing  any 
materials  and  things,  and  for  executing  and  doing  any  other  works  and  things  necessary  for  the  purposes  of 
this  Act ;  which  contracts  respectively  shall  specify  the  several  works  and  things  to  be  executed,  furnished 
and  done,  and  the  prices  to  be  paid  for  the  same,  and  the  times  when  the  works  and  things  are  to  be 
executed,  furnished,  and  done,  and  the  penalties  to  be  suffered  in  cases  of  non-performance  ;  and  all  such 
contracts,  or  true  copies  thereof,  shall  be  entered  in  books  to  be  kept  for  that  purpose  :  provided  always 
that  no  contract  above  the  value  or  sum  of  £100  shall  be  entered  into  by  the  Council  or  the  Commissioners 
for  the  purposes  of  this  Act,  unless  previous  to  the  making  thereof  14  days  notice  shall  be  given  in  one  of 
more  of  the  public  newspapers  published  in  the  county  in  which  the  borough  or  parish  shall  be  situated 
expressing  the  intention  of  entering  into  such  contract,  in  order  that  any  person  willing  to  undertake  the 
same  may  make  proposals  for  that  purpose,  to  be  offered  to  the  Council  or  Commissioners  at  a  certain  time 
and  place  in  such  notice  to  be  mentioned  ;  but  it  shall  not  be  incumbent  on  the  Council  or  Commissioners  to 
contract  with  the  person  offering  the  lowest  price. 

27.  The  Council  of  any  such  borough,  and  the  Commissioners,  with  the  approval  of  the  Vestry  of  any 
such  parish,  may,  if  they  shall  think  fit,  contract  for  the  purchase  or  lease  of  any  Baths  and  Wash-houses 
already  or  hereafter  to  be  built  and  provided  in  any  such  borough  or  parish,  and  appropriate  the  same  to  the 
purposes  of  this  Act,  with  such  additions  or  alterations  as  they  shall  respectively  deem  necessary ;  and  the 
trustees  of  any  public  Baths  and  Wash-houses  which  have  been  already  or  may  hereafter  be  built  or  provided 
in  any  such  borough  or  parish  by  private  subscriptions  or  otherwise  may,  with  the  consent  of,  the  Council  of 
any  such  borough,  or  with  the  consent  of  the  Commissioners,  and  approval  of  the  Vestry  of  any  such  parish, 
and  with  the  consent  of  a  majority  of  the  committee  or  other  persons  by  whom  they  were  appointed 
trustees,  sell  or  lease  the  said  Baths  and  Wash-honses  to  the  said  Council  or  Commissioners  respectively,  or 
make  over  to  them  the  management  of  such  Baths  and  Wash-houses  ;  and  in  all  such  cases  the  Baths  and 
Wash-houses  so  purchased  or  leased,  or  of  which  the  management  has  been  so  made  over,  shall  be  deemed 
to  be  within  the  provisions  of  this  Act,  as  fully  as  if  they  had  been  built  or  provided  by  the  said  Council 


{a)  Now  the  Local  Government  Board. 
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or  Commissioners ;  and  the  property  therein  shall  be  vested  in  the  Mayor,  Aldermen,  and  Burgesses  in 
the  case  of  a  borough,  or  in  the  Commissioners  in  the  case  of  a  parish. 

28.  Any  Commissioners  of  Waterworks,  Trustees  of  Waterworks,  Water  Companies,  Canal  Companies,   Supply  o£  Water 
Gas  Companies,  and  other  Corporations,  Bodies,  and  Persons  having  the  Management  of  any  Waterworks, 

Canals,  Reservoirs,  Wells,  Springs,  and  Streams  of  Water,  and  Gas  Works  respectively,  may  in  their  discretion 
grant  and  furnish  supplies  of  water  or  gas  for  such  public  Baths  and  Wash-houses  and  open  Bathing  Places 
either  without  charge  or  on  such  other  favourable  terms  as  they  shall  think  fit. 

29.  Nothing  in  this  Act  contained  shall  render  any  Member  of  the  Council  of  any  Borough,  or  any  Com-  Councillors.&c.not 
missiuner,  personally,  or  any  of  their  lands,  goods,  chattels,  or  monies  (other  than  such  lands,  goods,  ifaWe!'^'^"'"'"^ 
chattels,  or  monies  as  may  bo  vested  in  or  under  the  management  or  control  of  the  Council  or  Commissioners 
respectively  in  pursuance  of  this  Act),  liable  to  the  payment  of  any  sum  of  money  as  or  by  way  of  compen- 
sation or  satisfaction  for  or  in  respect  of  anything  done  or  suffered  in  due  pursuance  of  this  Act. 

30.  Every  person  who  shall  feel  agorieved  by  any  bye-law,  order,  direction,  or  appointment  of  or  by  the  Appea^l against  ^ 
Council  or  Commissioners  shall  have  the  like  power  of  appeal  to  the  General  Quarter  Sessions  as  under  the  &c. 
provisions  of  the  "  Companies  Clauses  Consolidation  Act,  1845,"  incorporated  with  this  Act,  he  might  have  sviet.,  c.ie. 

if  feeling  aggrieved  by  any  determination  of  any  Justice  with  respect  to  any  penalty. 

31.  The  Council,  with  the  approval  of  the  Commissioners  of  Her  Majesty's  Treasury,  and  the  Commis-  salonnd  Exchonge 
sioners  appointed  under  this  Act,  with  the  approval  of  the  Vestry,  and  of  the  Commissioners  of  Her  Majesty's 

Treasury  respectively,  may  from  time  to  time  make  sale  and  dispose  of  any  lands  vested  in  the  Mayor, 
Aldermen,  and  Burgesses,  or  in  the  Commissioners  respectively  for  the  purposes  of  this  Act,  and  apply  the 
proceeds  in  or  towards  the  purchase  of  other  lands  better  adapted  for  such  purposes,  and  may,  with  the  like 
approval,  exchange  any  lands  so  vested,  and  either  with  or  without  paying  or  receiving  any  money  for 
equality  of  exchange,  for  any  other  lands  better  adapted  for  such  purposes,  and  the  Mayor,  Aldermen,  and 
Burgesses,  or  the  Commissioners,  may  convey  the  lands  so  sold  or  exchanged  accordingly. 

32.  Whenever  any  public  Baths  or  AVash-houses  or  open  Bathing  Places  which  shall  have  been  for  7  fonsjjefed'too*"'' 
years  or  upwards  established  under  the  authority  of  this  Act  shall  be  determined  by  the  Council  or  by  the  expensive. 
Vestry,  in  accordance  with  a  previous  recommendation  of  the  Commissioners,  to  be  unnecessary  or  too 

expensive  to  be  kept  up,  the  Council  or  Commissioners,  with  the  approval  of  the  Commissioners  of  Her 
Majesty's  Treasury,  may  sell  the  same  for  the  best  price  that  can  reasonably  be  obtained  fur  the  same,  and 
the  Mayor,  Aldermen,  and  Burgesses,  or  the  Commissioners,  shall  convey  the  same  accordingly;  and  the 
purchase  money  shall  be  paid  to  such  person  as  the  Council  or  Commissioners  shall  appoint,  and  his  receipt 
shall  be  a  sufficient  discharge  for  the  same  ;  and  the  net  proceeds  of  such  sale  shall  be  paid  to  the  credit  of 
the  borough  fund,  or  of  the  rate  for  the  relief  of  the  poor  of  the  parish.'") 

33.  The  general  management,  regulation,  and  control  of  the  public  Baths  and  Wash-houses  and  open  Mmagement. 
Bathing  Plaees  established  under  this  Act,  shall,  subject  to  the  provisions  of  this  Act,  be  as  to  any  borough 

vested  in  and  exercised  by  the  Council,  and  as  to  any  parish  vested  in  and  exercised  by  the  Commissioners."') 

34.  The  bye-laws  which  the  Council  and  Commissioners  respectively  may  from  time  to  time  make,  Byc-!aw3. 
alter,  repeal,  and  enforce  shall  include  such  bye-laws  for  the  management,  use,  and  regulation  of  the  public 

Baths  and  Wash-houses  and  open  Bathing  Places,  and  of  the  persons  resorting  thereto  respectively,  and  for 
determining  from  time  to  time  the  charges  for  the  use  of  such  Baths  and  Wash-houses  and  open  Bathing 
Places  respectively,  as  the  Council  and  Commissioners  respectively  shall  think  fit,  and  they  respectively  may 
appoint  any  penalty  not  exceeding  £n  for  any  and  every  breach,  whether  by  their  officers  or  servants,  or  by 
other  persons,  of  any  bye-law  made  by  them  respectively  ;  and  such  bye-laws  shall  make  sufficient  provision 
for  the  several  purposes  respectively  expressed  in  the  Schedule  (A)  to  this  Act :  provided  always,  that  no 
bye-law  made  under  the  authority  of  this  Act  shall  be  of  any  legal  force  until  the  same  shall  have  received 
the  approval  of  one  of  Jler  Majesty's  Principal  Secretaries  of  StateM'> 

35.  A  printed  copy  or  sufficient  abstract  of  the  bye-laws  relating  to  the  use  of  the  Baths  and  open  Bye-lawatoljehniig 
Bathing  Places  respectively  shall  be  put  up  in  every  bath  room  and  open  Bathing  Place  respectively  ;  and  a 

printed  copy  or  sufficient  abstract  of  the  bye-laws  relating  to  the  use  of  the  Wash-houses  shall  be  put  up  in 
some  convenient  place  near  every  washing  tub  or  trough,  or  every  pair  of  washing  tubs  or  troughs,  in 
every  Wash-house. 

36.  The  number  of  Baths  for  the  labouring  classes  in  any  building  or  buildings  under  the  manage-  Ba'hs  for 
ment  of  the  same  Council  or  Commissioners  shall  not  be  less  than  twice  the  number  of  the  Baths  of  any  I'^'Jo^'os  Clarsej. 
higher  class  if  but  one,  or  of  all  the  Baths  of  any  higher  classes  if  more  than  one,  in  the  same  building  or 

buildings. 

37.  The  Council  and  the  Commissioners  respectively  may  from  time  to  time  make  such  reasonable  charges  not  to 
charges  for  the  use  of  the  Baths  and  Wash-houses  and  open  Bathing  Places  respectively  provided  under  this  IcheJule  (B)."* 
Act  as  they  shall  think  fit,  but  not  exceeding  such  charges  as  are  mentioned  in  the  Schedule  (B)  annexed  to 

this  Act,W)  unless  for  the  use  of  any  washing  tub  or  trough  for  more  than  two  hours  in  any  one  day,  for 
which  any  charges  may  be  made  which  the  Council  or  Commissioners  respectively  shall  deem  reasonable. 

(a)  To  the  District  Fund  In  Local  Board  Districts. 

(6)  This  will  be  the  Local  Board  in  Local  Board  Districts. 

(c)  Now  the  Local  Government  Board. 

(d)  This  schedule  was  repealed  by  10  and  IX  Vict.  c.  61  §  6  (post). 
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Chargea'^  recovery  of  the  charges  at  such  Wash-houses  the  officers,  servants,  and  others  having  the 

management  thereof  may  detain  the  clothes  brought  to  be  washed  or  other  goods  and  chattels  of  any  person 
refusing  to  pay  the  charge  to  which  such  person  may  be  liable,  or  any  part  thereof,  till  full  payment  thereof 
be  made,  and  in  case  such  payment  be  not  made  within  7  days  may  sell  such  clothes,  goods,  and  chattels, 
or  any  of  them,  returning  the  surplus  proceeds  of  such  sale,  after  deducting  the  unpaid  charge  and  the 
expenses  of  such  detention  and  sale,  and  the  unsold  articles,  if  any,  on  demand,  to  such  person. 
PenaUy^fOT  taking       39.    It  any  clerk  or  other  officer,  or  any  servant  who  shall  be  in  anywise  employed  by  any  Council  or 
Salaries,  or  being     Commissioners  in  pursuance  of  this  Act,  shall  exact  or  accept  any  fee  or  reward  whatsoever  for  or  on  account 
Contracts.  of  anything  done  or  forborne  or  to  be  done  or  forborne  in  pursuance  of  this  Act,  or  on  any  account  whatsoever 

relative  to  putting  this  Act  into  execution,  other  than  such  salaries,  wages,  or  allowances  as  shall  have  been 
appointed  by  the  Council  or  Commissioners,  or  shall  in  anywise  be  concerned  or  interested  in  any  bargain  or 
contract  made  by  the  Council  or  Commissioners  for  or  on  account  of  anything  done  or  forborne  or  to  be  done 
or  forborne  in  pursuance  of  this  Act,  or  on  any  account  whatsoever  relative  to  the  putting  of  this  Act  into 
execution,  or  if  any  person  during  the  time  he  holds  the  office  of  Member  of  the  Council  or  Commissioner 
shall  exact  or  accept  any  such  fee  or  reward,  or  shall  accept  or  hold  any  office  or  place  of  trust  created  by 
virtue  of  this  Act,  or  be  concerned  directly  or  indirectly  in  any  such  bargain  or  contract,  every  such  person 
so  offending  shall  be  incapable  of  ever  serving  or  being  employed  under  this  Act,  and  shall  for  every  such 
offence  also  forfeit  the  sum  of  £50. 
Peaalties.  40.    Such  part  of  any  penalty  recovered  under  this  Act  as  shall  not  be  awarded  to  the  informer  shall  be 

paid  to  the  credit  as  regards  a  borough  of  the  borough  fund,  and  as  regards  a  parish  of  the  rate  for  the 
relief  of  the  poor  thereof.*") 

41.   This  Act  may  be  amended  or  repealed  by  any  Act  to  be  pussed  in  this  Session  of  Parliament. 


SCHEDULES  REFERRED  TO  BY  THE  FOREGOING  ACT. 
SCHEDULE  (A.) 
Bye-laws  to  be  made  in  all  Cases. 
For  securing  that  the  Baths  and  Wash-houses  and  open  Bathing  Places  shall  be  under  the  due  manage- 
ment and  control  of  the  officers,  servants,  or  others  appointed  or  employed  in  that  behalf  by  the  Council  or 
Commissioners. 

For  securing  adequate  privacy  to  persons  using  the  Baths  and  Wash-houses  and  open  Bathing  Places,  and 
security  against  accidents  to  persons  using  the  open  Bathing  Places. 

For  securing  that  men  and  boys  above  eight  years  old  shall  bathe  separately  from  women  and  girls  and 
children  under  eight  years  old. 

For  preventing  damage,  disturbance,  interruption,  and  indecent  and  offensive  language  and  behaviour, 
and  nuisances. 

For  determining  the  duties  of  the  officers,  servants,  and  others  appointed  by  the  Council  or  Commissioners. 
In  Parishes.  For  regulating  the  procedure  of  the  Commissioners. 

SCHEDULE  (B.) 
[Repealed  by  10  &  11  Vict.,  c.  61,  §  6.] 


(a)  To  the  General  District  Fund  in  Local  Board  Districts. 


[10  Vict.] 


Markets  and  Fairs  Clauses. 


[c.  14.] 


10  ViOT.,  c.  14. 

Aft  Act  for  coiisoUdat'mg  in  One  Act  certain  Pro- 
visions  usuallij  contained  in  Acts  for  con- 
structing  or  regulating  3Iarkets  and  FairsM^ 

(23d  April,  184=7.) 

AND  with,  respect  to  the  construction  of  this  Act,  and  any  Act  incorporated  therewith,  be  it  enacted  interpretation 
as  follows : 
2,   The  expression  "the  special  Act"  used  in  this  Act  shall  be  construed  to  mean  any  Act  "  Special  Act 
which  shall  be  hereafter  passed  authorizing  the  construction  or  regulation  of  a  Market  or  Fair,  and  with 
which  this  Act  shall  be  incorporated;  and  the  word  "prescribed"  used  in  this  Act  in  reference  to  any  "prescribed:' 
matter  herein  stated  shall  be  construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided 
for  in  the  special  Act,  and  the  sentence  in  which  such  word  occurs  shall  be  construed  as  if  instead  of  the 
word  "prescribed  "  the  expression  "prescribed  for  that  purpose  in  the  special  Act"  had  been  used;  and  the 
expression  "  the  lands"  shall  mean  the  lands  which  shall  by  the  special  Act  be  authorized  to  be  taken  or  "the Lands:" 
used  for  the  purposes  thereof;  and  the  expression  "the  undertaking"  shall  mean  the  Market  or  Fair,  and  ['^jJl^^!?''^'' 
the  works  connected  therewith,  by  the  special  Act  authorized  to  be  constructed  or  regulated;  and  the 
expression  "the  undertakers"  shall  mean  the  persons  authorized  by  the  special  Act  to  construct  or  regulate  "  Undertakers 
the  Market  or  Fair. 

3.    The  following  words  and  expressions  in  both  this  and  the  special  Act,  and  any  Act  incorporated  Jj^j|^P"J^"s^ 
therewith,  shall  have  the  meanings  hereby  assigned  to  them,  unless  there  be  something  in  the  subject  or  Act: 
context  repugnant  to  such  construction  (that  is  to  say). 

Words  importing  the  singular  number  shall  include  the  plural  number,  and  words  importing  the  plural  Numier: 

number  shall  include  also  the  singular  number : 
Words  importing  the  masculine  gender  shall  include  females  : 
The  word  "  person"  shall  include  a  Corporation,  whether  aggregate  or  sole  : 

The  word  "  lands  "  shall  include  messuages,  lands,  tenements,  and  hereditaments  or  heritages  of  any 
tenure : 

The  word  "lease  "  shall  include  a  missive  of  and  an  agreement  for  a  lease  : 

The  expression  "  the  market  or  fair"  shall  mean  the  market  or  fair,  and  the  works  connected  therewith,  by 

the  special  Act  authorized  to  be  constructed  or  regulated: 
The  word  "  cart"  shall  include  waggon,  and  also  any  carriage  used  wholly  or  chiefly  for  the  conveyance  of 

goods : 

The  word  "  driver  "  shall  include  the  carter  or  other  person  having  the  care  of  any  cart: 
The  word  "cattle  "  shall  include  horse,  ass,  mule,  ram,  ewe,  wether,  lamb,  goat,  kid,  or  swine: 
The  expression  "  the  collector  "  shall  mean  the  person  appointed  by  the  Undertakers  to  collect  the 

stallages,  rents,  or  tolls  authorized  by  the  special  Act,  shall  include  the  assistants  of  the  collector  : 
The  word  "  month  "  shall  mean  calendar  month  :  "Month:" 
The  expression  "  Superior  Courts,"  when  the  matter  submitted  to  the  cognizance  of  the  Court  arises  in  "  Superior  Courts : 
Ewjland  or  Inland,  shall  mean  Her  Majesty's  Superior  Courts  of  Kecord  at  Westminster  or  Duhlin,  as  the 
case  may  require,  and  shall  include  the  Court  of  Common  Pleas  of  the  County  Palatine  of  Lancaster,  and 
the  Court  of  Pleas  of  the  County  of  Durham,  and  when  such  matter  arises  in  Scotland  it  shall  mean  the 
Court  of  Session : 

The  word  "oath"  shall  include  affirmation  in  the  case  of  Quakers,  and  any  declaration  lawfully  substituted  "Oath:" 
for  an  oath  in  the  case  of  any  other  persons  allowed  by  law  to  make  a  declaration  instead  of  taking  an 
oath: 

The  word  "county"  shall  include  riding  or  other  division  of  a  county  having  a  separate  commission  of  "County:' 
the  peace  ;  and  in  Scotland,  stewartry,  and  any  ward  or  other  division  of  a  county  or  stewartry,  having 
a  separate  Sheriff;  and  it  shall  also  include  county  of  a  city  or  county  of  a  town  : 


Gender : 


'  Driver :" 
•Cattle:" 
'  Collector :' 


(a)  The  sections  here  giveii  are  incorporated  by  the  "  Public  Health  Act." 


[10  Vict.] 


Mm'kets  and  Fairs  Clauses. 


[c.  14.] 


'  Iwo  Justices:" 


The  word  "Justice  "  shall  mean  Justice  of  the  Peace  acting  for  the  place  where  the  matter  requiring  the 
cognizance  of  any  such  Justice  arises ;  and  it  such  matter  arise  in  respect  of  lands  situated  not  wholly 
in  any  one  jurisdiction  shall  mean  a  Justice  acting  for  the  place  wliere  any  part  of  such  lands  shall 
be  situated;  and  where  any  matter  is  authorized  or  required  to  be  done  by  2  Justices,  the  expression 
"  2  Justices  "  shall  be  understood  to  mean  2  or  more  Justices  assembled  and  acting  together. 


"Quarter  Sessions."  Tiie  expression  "Quarter  Sessions"  shall  mean  Quarter  Sessions  as  defined  in  the  special  Act;  and  if  such 
expression  be  not  there  defined  it  shall  mean  the  General  or  Quarter  Sessions  of  the  peace  which  shall 
be  held  at  the  place  nearest  to  the  Market  or  Fair,  or  the  principal  office  thereof,  for  the  county  or  place 
in  which  the  Market  or  Fair  is  situate,  or  for  some  division  of  such  county  having  a  separate  commission 
of  the  peace. 


Sales  elsewhere 
than  in  Markets 
proliibited. 


Obstructing 
Market,  &c., 
Keeper. 


And  with  respect  to  the  holding  of  the  Market  or  Fair,  and  the  protection  thereof,  be  it  enacted  as 
follows : 

12.  Before  the  Market  or  Fair  shall  be  opened  for  public  use  the  Undertakers  shall  give  not  less  than 
10  days'  notice  of  the  time  wten  the  same  will  be  opened,  and  such  notice  shall  be  given  by  the  publication 
thereof  in  some  newspaper  circulating  within  the  limits  of  the  special  Act,  and  by  printed  handbills  posted 
on  some  conspicuous  place  within  those  limits. 

13.  After  the  Market  Place  is  opened  for  public  use  every  person  other  than  a  licensed  hawker  who 
shall  sell  or  expose  for  sale  in  any  place  within  the  prescribed  limits,  except  in  his  own  dwelling  place  or 
shop,  any  articles  in  respect  of  which  tolls  are  by  the  special  Act  authorized  to  be  taken  in  the  Market, 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  40s. 

14.  After  the  Market  place  or  place  for  Fairs  is  opened  for  public  use  the  Undertakers  shall  hold 
Markets  and  Fairs  therein  on  the  prescribed  days  (if  any),  and  on  such  other  days  as  the  Undertakers  shall 
appoint  from  time  to  time  by  any  bye-law  to  be  made  in  pursuance  of  this  or  the  special  Act. 

15.  Every  person  who  shall  sell  or  expose  for  sale  any  unwholesome  meat  or  provisions  in  the  Market  or 
Fair  shall  be  liable  to  a  penalty  not  exceeding  £5  for  every  such  offence;  and  any  Inspector  of  provisions 
appointed  by  the  Undertakers  may  seize  such  unwholesome  meat  or  provisions,  and  carry  the  same  before  a 
Justice,  and  thereupon  such  proceedings  shall  be  had  as  are  herein-after  directed  to  be  had  in  the  case  of  any 
cattle  or  carcase  seized  in  any  slaughter-house  and  carried  before  a  Justice;  and  every  person  who.  shall 
obstruct  or  hinder  the  Inspector  of  provisions  from  seizing  or  carrying  away  such  unwholesome  meat  or  pro- 
visions shall  be  liable  to  a  penalty  not  exceeding  £5  for  every  such  offence. 

16.  Every  person  who  shall  assault  or  obstruct  any  person  appointed  by  the  Undertakers  to  superintend 
the  Market  or  Fair,  or  to  keep  order  therein,  whilst  in  the  execution  of  his  duty,  shall  for  every  sucli  offence 
be  liable  to  a  penalty  not  exceeding  40i>'. 


Eel  using  to  Weigh. 


Machines  for 
WpiKhing  Caiti 
laden. 


And  with  respect  to  weighing  goods  and  carts,  be  it  enacted  as  follows : 

21.  The  Undertakers  shall  provide  sufficient  and  proper  weighing  houses  or  places  for  weighing  or 
measuring  the  commodities  sold  in  the  Market  or  Fair,  and  shall  keep  therein  proper  weights,  scales,  and 
measures,  according  to  the  standard  weights  and  measures  for  the  time  being  for  weighing  such  com- 
modities as  aforesaid,  and  shall  appoint  proper  persons  to  attend  to  the  weighing  or  measuring  such  com- 
modities at  all  times  during  which  the  Market  or  Fair  is  holdcn. 

22.  Every  person  selling  or  offering  for  sale  any  articles  in  the  Market  or  Fair  shall,  if  required  so  to 
do  by  the  buyer,  cause  the  same  to  be  weighed  or  measured  by  the  weights  and  scales  or  measures  provided 
by  the  Undertakers;  and  any  such  person  who  shall  refuse,  on  demand,  to  cause  such  articles  to  be  weighed 
or  measured  in  manner  aforesaid,  shall  be  liable  to  a  penalty  not  exceeding  40s. 

23.  Every  person  appointed  by  the  Undertakers  to  weigh  or  measure  any  articles  sold  in  the  Market  or 
Fair  who  shall  refuse  or  neglect  to  weigh  or  measure  the  same  when  required  shall  be  liable  to  a  penalty  not 
exceeding  40s. 

24.  The  undertakers  shall  provide  sufficient  and  proper  buildings  or  places  for  weighing  carts  in  which 
goods  are  brought  for  sale  within  the  Market  or  Fair  or  the  prescribed  limits,  and  shall  keep  therein 
machines  and  weights  proper  for  that  purpose,  and  shall  from  time  to  time  appoint  a  person  in  every  such 
building  or  place  to  afford  the  use  of  such  machines  to  the  public  by  weighing  such  carts,  with  or  without 
their  loading,  as  may  be  required. 

25.  The  driver  of  every  such  cart  shall,  at  the  request  of  the  buyer  or  seller  of  such  goods,  or  his 
agent,  take  such  cart,  with  or  without  the  loading  thereof,  to  the  nearest  of  the  said  weighing  machines, 
and  shall  permit  the  same  to  be  weighed ;  and  if  such  cart  be  weighed  with  its  load  thereupon  the  driver 
shall,  if  required,  take  such  cart  after  its  load  has  been  discharged  to  the  weighing  machine  nearest  to  such 
place  of  discharge,  and  permit  it  to  be  re-weighed  without  such  load;  and  if  any  such  driver  shall  for  the 
purposes  aforesaid  be  required  to  take  such  cart  a  greater  distance  than  bait  a  mile,  including  the  going  to 
and  returning  from  such  machines  respectively,  the  owner  of  the  cart  shall  be  paid  for  every  horse  which 
shall  be  used  in  drawing  such  cart  twopence  for  the  first  half  mile,  and  a  like  sum  for  every  additional 
half  mile;  and  such  payment  shall  be  made  by  the  person  requiring  such  cart  to  be  weighed  as  aforesaid 
before  the  driver  thereof  shall  be  obliged  to  take  it  aforesaid  for  the  purpose  of  having  it  weighed. 


[10  Vict.] 


Markets  and  Fairs  Clauses. 


[c.  14.] 


26.  The  driver  of  any  such  cart  who  shall  not,  upon  being  so  requested  as  aforesaid,  and  having  such 
payment  made  or  tendered  as  aforesaid,  take  the  same  to  such  weighing  machine  as  herein-before  directed, 
or  who  shall  refuse  to  assist  in  the  weighing  of  the  same,  shall  forfeit  to  the  person  requiring  such  cart  to  be 
weighed  a  sum  not  exceeding  20«. 

27.  Every  driver  of  any  such  cart  weighed  at  any  weighing  machine  to  be  provided  in  pursuance  of 
this  or  the  special  Act  who  shall  commit  any  of  the  following  offences  shall  be  liable  to  a  penalty  not 
exceeding  £5  for  each  offence  ;  (that  is  to  say,) 

If  he  at  the  time  of  weighing  any  such  cart  knowingly  have  anything  in  or  about  the  same  other  than  the 

proper  loading  thereof : 
If  he  alter  any  ticket  denoting  the  weight  of  any  such  cart  or  the  loading  of  the  same  : 
If  he  make  or  use,  or  be  privy  to  making  or  using,  any  ticket  falsely  stating  the  weight  of  any  such  cart 

or  the  loading  thei'eof : 

If  he,  after  the  weighing  of  any  such  cart  with  the  loading  thereof,  remove  any  part  of  such  loading, 
and  afterwards  dispose  of  or  attempt  to  dispose  of  or  represent  the  residue  of  such  loading  as  being  the 
full  loading  denoted  by  such  ticket : 

If  he,  between  the  time  when  the  cart  and  the  loading  thereof  have  been  so  weighed  and  the  time  when 
such  cart  is  weighed  without  such  loading,  change  the  wheels  of  such  cart,  or  make  any  other  change 
upon  it  after  being  required  to  allow  such  cart  to  be  weighed  without  the  loading  thereof : 

If  he  be  guilty  of  any  other  fraudulent  contrivance  to  misrepresent  the  weight  of  any  such  cart  or  of  the 
loading  thereof. 

28.  If  the  buyer  or  seller  of  any  goods  brought  in  any  cart  for  sale  within  the  Market  or  Fair, 
and  which  shall  be  required  to  be  weighed  as  aforesaid,  shall  do  anything  to  such  cart  or  its  loading 
whereby  the  true  weight  thereof  respectively  shall  be  altered  before  such  weighing,  he  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  £5. 

29.  The  person  for  the  time  being  appointed  to  keep  any  weighing  machine  provided  in  pursuance  of 
this  or  the  special  Act  shall  be  liable  to  a  penalty  not  exceeding  £5  in  any  of  the  following  cases ;  (that  is 
to  say,) 

If  he  willfully  neglect,  on  application,  duly  to  weigh  any  cart,  with  or  without  its  loading,  as  the  case 

may  be,  that  is  brought  to  the  machine  kept  by  him  to  be  weighed: 
It  he  do  not  fairly  weigh  every  such  cart,  with  or  without  loading,  as  the  case  may  be  : 
If  he  do  not  deliver  to  the  buyer  or  seller  of  any  such  loading,  or  to  any  person  interested  therein,  on 

application,  a  ticket  or  account  specifying  the  true  weight  of  such  cart,  with  or  without  such  loading, 

as  may  be  required  : 

If  he  give  to  the  driver  of  any  such  cart  a  false  ticket  or  account  of  the  weight  of  such  cart,  with  or 

without  the  loading  thereof  : 
It  he  weigh  any  cart,  with  or  without  its  loading,  knowing  that  anything  had  been  done  to  such  cart  or 

to  the  loading  thereof  to  alter  the  true  weight  thereof  respectively  : 
If  he  knowingly  assist  in  or  connive  at  any  fraud  concerning  the  weighing  of  any  cart  or  the  loading 

thereof,  or  make  or  connive  at  making  any  false  representation  of  the  weight  of  the  same  respectively. 

30.  Every  person  who  shall  knowingly  act  or  assist  in  committing  any  fraud  respecting  the  weighing  or 
weight  of  any  cart,  or  the  loading  thereof,  in  pursuance  of  this  or  the  special  Act,  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  £5. 

And  with  respect  to  the  stallages,  rents,  and  tolls'"")  to  be  taken  by  tlie  Undertakers,  be  it  enacted  as  follows: 

31.  Unless  it  be  otherwise  provided  by  the  special  Act,  the  Undertakers  shall  not  demand  or  receive  any 
stallage,  rent,  or  toll  until  the  Market  Place  or  Place  for  a  Fair  or  Slaughter-house  in  respect  of  the  use  of 
which  the  same  shall  be  demanded  shall  be  completed  and  fit  for  the  use  of  the  persons  resorting  thereunto. 

S2.  A  certificate  under  the  hand  of  any  2  Justices  shall  be  conclusive  evidence  that  the  same  is 
completed  and  fit  for  public  use  as  aforesaid ;  and  any  such  Justices  shall  sign  such  certificate  on  proof 
being  adduced  to  them  that  the  Market  Place  or  Place  for  a  Fair  or  Slaughter-house  is  so  completed  and  fit 
for  public  use. 

33.  The  several  stallages,  rents,  or  tolls  payable  in  respect  of  the  Market  or  Fair  or  Slaughter-house 
shall  be  paid  from  time  to  time,  on  demand,  to  the  Undertakers  or  the  Collector,  or  other  person  authorized 
by  the  Undertakers  to  receive  the  same. 

34.  The  tolls  payable  in  respect  of  weighing  or  measuring  marketable  commodities,  or  carts  with  or 
without  goods,  shall  be  paid  to  the  person  authorized  by  the  Undertakers  to  weigh  or  measure  the  same  by 
the  persons  bringing  such  marketable  commodities  or  carts  to  be  weighed  or  measured,  before  the  same  are 
weighed  or  measured. 

35.  The  tolls  in  respect  of  cattle  brought  to  the  Market  for  sale  shall  become  due  as  soon  as  the  cattle 
in  respect  whereof  they  are  demandable  are  brought  into  the  Market  Place,  and  before  the  cattle  are  put  into 
any  pen,  or  tied  up  in  such  Market  Place  ;  and  if  the  cattle  be  not  removed  within  one  hour  after  the  close 
of  the  Market  another  toll  shall  become  due  in  respect  of  the  cattle  so  omitted  to  be  removed. 


EefusinB  to  take 
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(a)  Tolls  to  be  levied  by  a  Local  Board  must  bo  sauctioned  by  the  Local  Government  Board, 
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36.  The  Undertakers  may  from  time  to  time  change  the  stallages,  rents,  and  tolls  to  be  taken  in 
respect  of  the  Market  or  Fair,  or  for  the  Slaughter-houses,  or  for  weighing  and  measuring,  provided  that 
the  stallages,  rents,  and  tolls  in  no  ease  exceed  the  amounts  authorized  by  the  special  Act. 

37.  Every  person  who  shall  demand  or  receive  a  greater  toll  than  that  authorized  to  be  taken  under 
the  provisions  of  this  or  the  special  Act  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  40«. 

38.  If  any  person  liable  to  the  payment  of  any  stallage,  rent,  or  toll  authorized  by  this  or  the  special 
Act  to  be  taken  do  not  pay  the  same  when  demanded,  the  Undertakers  or  their  lessee,  or  any  person 
authorized  by  the  Undertakers  or  their  lessee  to  collect  the  same,  may  levy  the  same  in  Enijland  or  Ireland 
by  distress,  and  in  Scotland  by  poinding  and  sale,  of  all  or  any  of  the  cattle  or  other  articles  in  respect  of 
which  such  stallage,  rent,  or  toll  is  payable,  or  of  any  other  cattle  or  other  articles  in  the  Market  belonging 
to  the  person  liable  to  pay  such  stallage,  rent,  or  toll,  or  under  his  charge,  or  such  tolls  may  be  recovered 
in  any  court  having  competent  jurisdiction. 

39.  If  any  dispute  arise  concerning  any  such  stallage,  rent,  or  toll,  such  dispute  shall  be  determined 
in  Enyland  or  Ireland  by  a  Justice,  and  in  Scotland  by.  the  Sheriff,  and  such  Justice  or  Sheriff  shall,  on 
application  made  to  him,  determine  the  same,  and  make  such  order  therein,  and  award  such  costs  to  either 
party,  as  to  him  shall  seem  proper  ;  and  in  default  of  payment,  on  demand,  of  the  money  which  shall  be  so 
awarded,  and  of  the  costs,  the  same  shall  be  forthwith  levied  in  England  or  Ireland  by  distress,  and  in 
Scotland  by  poinding  and  sale,  and  the  Jastice  or  Sheriff,  shall  issue  his  warrant  accordingly. 

40.  Every  person  who  shall  assault  or  obstruct  any  person  authorized  to  collect  any  stallage,  rent,  or 
toll  authorized  by  this  or  the  special  Act,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  40s. 

41.  The  Undertakers  or  their  lessee  shall  from  time  to  time  cause  to  be  painted  on  boards,  or  to  be 
printed  and  attached  to  boards,  in  large  and  legible  characters,  a  list  of  the  several  stallages,  rents,  and 
tolls  from  time  to  time  payable  under  this  and  the  special  Act,  and  shall  cause  a  board  containing  such 
list  to  be  conspicuously  set  up  and  continued  in  the  Market  or  Fair,  and  in  each  weighing  house  and 
Slaughter-house  provided  by  the  Undertakers,  to  which  each  such  list  shall  relate,  and  no  stallage,  rent  or 
toll  shall  be  payable  during  the  time  such  list  is  not  so  set  up,  or  for  anything  not  specified  therein :  Pro- 
vided always,  that  if  such  list  shall  be  destroyed,  injured  or  obliterated,  the  stallages,  rents,  and  tolls  shall 
continue  to  be  payable  during  such  time  as  shall  be  reasonably  required  for  the  restoration  of  such  list,  in 
the  same  manner  as  if  such  list  had  continued  in  the  state  required  by  this  Act. 

And  with  respect  to  the  bye-laws  to  be  made  by  the  Undertakers  be  it  enacted  as  follows : 

42.  The  Undertakers  may  from  time  to  time  make  such  bye-laws  as  they  think  fit  for  all  or  any  of  the 
follewing  purposes  ;  (that  is  to  say,) 

For  regulating  the  use  of  the  Market  Place  and  Fair,  and  the  buildings,  stalls,  pens,  and  standings 

therein,  and  for  preventing  nuisances  or  obstructions  therein,  or  in  the  immediate  approaches  thereto  : 
For  fixing  the  days,  and  the  hours  during  each  day,  on  which  the  Market  or  Fair  shall  be  held  : 
For  inspection  of  the  Slaughter-houses,  and  for  keeping  the  same  in  a  cleanly  and  proper  state,  and  for 
removing  filth  and  refuse  at  least  once  in  every  24  hours,  and  for  requiring  that  they  be  provided  with 
a  sufficient  supply  of  water,  and  preventing  the  exercise  of  cruelty  therein  : 
For  regulating  the  Carriers  resorting  to  the  Market  or  Fair,  and  fixing  the  rates  for  carrying  articles 

carried  therefrom  within  the  limits  of  the  special  Act : 
For  regulating  the  use  of  the  weighing  machines  provided  by  the  Undertakers,  and  for  preventing  the  use 

of  false  or  defective  weights,  scales,  or  measures  : 
For  preventing  the  sale  or  exposure  for  sale  of  unwholesome  provisions  in  the  Market  or  Fair  : 
And  the  Undertakers  may  from  time  to  time,  as  they  shall  think  fit,  repeal  or  alter  any  such  bye-laws  ; 
provided  always,  that  such  bye-laws  shall  not  be  repugnant  to  the  laws  of  that  part  of  the  United  Kingdom 
where  the  same  are  to  have  elfect,  or  to  the  provisions  of  this  or  the  special  Act,  or  of  any  Act  incorporated 
therewith  ;  and  such  bye-laws  shall  be  reduced  to  writing  under  the  common  seal  of  the  Undertakers  if  they 
be  a  body  corporate,  or  the  hands  and  seals  of  2  of  the  Undertakers  if  they  be  not  a  body  corporate, 
and,  it  affecting  other  persons  than  the  ofiicers  and  servants  of  the  Undertakers,  shall  be  printed  and  pub- 
lished as  herein  provided. 

43.  The  Undertakers,  by  the  bye-laws  so  to  be  made  by  them,  may  impose  such  reasonable  penalties  as 
they  shall  think  fit,  not  exceeding  £5  for  each  breach  of  such  bye-laws ;  provided  that  every  such  bye-law 
shall  be  so  framed  as  to  allow  the  Justices  or  Sheriff  before  whom  any  penalty  imposed  thereby  shall  be  sought 
to  be  recovered  to  order  the  whole  or  part  only  of  such  penalty  to  be  paid. 

44.  No  bye-laws  made  under  the  authority  of  this  or  the  special  Act  (except  such  as  may  relate  solely  to 
the  officers  or  servants  of  the  Undertakers)  shall  come  into  operation  until  the  same  shall  be  allowed  in  the 
manner  prescribed  by  the  Special  Act,  or,  if  no  manner  be  prescribed,  until  the  same  shall  be  allowed  by  the 
Justices  at  Quarter  Sessions  if  the  Market  or  Fair  be  in  England  or  Ireland,  or  the  Sheriff  if  the  Market  or 
Fair  be  situate  in  Scotland,  and  in  either  case  approved  under  the  Hand  of  One  of  Her  Majesty's  Piincipal 
Secretaries  of  State  and  it  shall  be  incumbent  on  the  Justices  at  Quarter  Sessions,  or  the  Sheriff,  as  the 
case  may  be,  on  the  request  of  the  Undertakers,  te  examine  into  the  bye-laws  which  may  be  tendered  to  them 
for  that  purpose  and  to  allow  of  or  disallow  the  same,  as  to  them  may  seem  meet. 


(ft)  Now  the  seal  of  the  Local  Government  Board  in  respect  of  Local  Board  Bye-laws.  The  approval  of  Justices 
in  Quarter  Sessions  does  not  seem  to  be  now  needed. 
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45.  Provided  always,  that  no  sucli  bye-law  shall  be  allowed  in  manner  herein  mentioned  unless  notice  of  Notice  of  allowance 
the  intention  to  apply  for  an  allowance  of  the  same  shall  have  been  given  in  one  or  more  newspapers  of  the  °'  Bje-laws. 
county  in  which  the  Market  or  Fair  shall  be  situated,  or,  if  there  be  no  newspaper  in  such  county,  in  one  or 

more  newspapers  of  the  adjoining  county,  one  month  at  least  before  the  hearing  of  such  application  ;  and 
any  party  aggrieved  by  any  such  bye-law,  on  giving  notice  of  the  nature  of  his  objection  to  the  Undertakers 
10  days  before  the  hearing  of  the  application  for  the  allowance  thereof  may,  by  himself  or  his  counsel, 
attorney,  or  agent,  be  heard  thereon,  but  not  so  as  to  allow  more  than  one  party  to  he  heard  upon  the  same 
matter  of  objection. 

46.  For  one  month  at  least  before  any  such  application  for  allowance  of  any  bye-law  a  copy  of  such  pro-  inspection  of 

i.  J  A         proposed  Bye-lawg. 

posed  bye-laws  shall  be  kept  at  the  principal  office  of  the  Undertakers,  and  shall  be  put  up  in  some  con- 
spicuous place  in  the  Marketplace  or  Fair,  and  all  persons  at  all  reasonable  times  may  inspect  such  copy  with- 
out fee  or  reward,  and  the  Undertakers  shall  furnish  every  person  who  shall  apply  for  the  same  with  a  copy 
thereof  or  of  any  part  thereof,  on  payment  of  Gd.  for  every  100  words  so  to  be  copied. 

47.  The  said  bye-laws  shall  be  published  in  the  prescribed  manner,  and  when  no  manner  of  publication  Publication  of 
is  prescribed  they  shall  be  printed,  and  the  Clerk  of  the  Undertakers  shall  give  a  printed  copy  thereof  to  every  ^y*^  '"^^- 
person  applying  for  the  same  without  charge,  and  a  copy  thereof  shall  be  painted  or  placed  on  boards,  and 

put  up  in  some  conspicuous  part  of  the  principal  office  of  the  Undertakers,  and  also  in  some  conspicuous 
place  in  the  Market  Place  or  Fair,  and  such  boards,  with  the  bye-laws  thereon,  shall  be  renewed  from  time  to 
time  as  occasion  shall  require,  and  shall  be  open  to  inspection  without  fee  or  reward  ;  and  in  case  the  said 
Clerk  shall  not  permit  the  same  to  be  inspected  at  all  reasonable  times  he  shall  for  every  such  olTence  be 
liable  to  a  penalty  not  exceeding  £5. 

48.  AH  bye-laws  made  and  confirmed  according  to  the  provisions  of  this  and  the  special  Act,  when  so  Bye  lawstobe 
published  and  put  up,  shall  be  binding  upon  and  be  observed  by  all  parties,  and  shall  be  a  sufficient  warrant 

for  all  persons  acting  under  the  same. 

49.  The  production  of  a  written  or  printed  copy  of  the  bye-laws  requiring  confirmation  by  the  Court  of  Proof  of  publication 
Quarter  Session  or  the  Sheriff,  authenticated  by  the  signature  of  the  Judge  or  of  the  Chairman  of  the  Court  Bye-la-ns. 

or  the  Sheriff  who  shall  have  approved  of  the  same,  and  requiring  approval  under  the  hand  of  one  of  Her 
Majestrfs  Pnnci-pal  Secretaries  of  State,'-"'!  and  a  written  or  printed  copy  of  the  bje-laws  not  requiring  such 
confirmation  or  approval,  authenticated  by  the  common  seal  of  the  Undertakers  if  they  be  a  body  corpo- 
rate, or  under  the  hands  of  the  Undertakers  if  not  incorporated,  or  any  two  of  them,  shall  be  evidence  of  the 
existence  and  making  of  such  bye-laws  in  all  cases  of  prosecution  under  the  same,  without  proof  of  the 
signature  of  such  Judge,  Chairman,  or  Sheriff,  or  sveli  Secretary  of  State,  or  the  common  seal  or  signature 
of  the  Uudertakers;  and  with  respect  to  the  proof  of  the  publication  of  any  such  bye-laws,  it  shall  be  suffi- 
cient to  prove  that  a  painted  board  containing  a  copy  thereof  was  put  up  and  continued  in  manner  by  this 
Act  directed,  and  in  case  of  its  afterwards  being  displaced  or  damaged  that  such  board  was  replaced  or 
restored  as  soon  as  conveniently  might  be,  unless  proof  be  adduced  by  the  party  complained  against  that  such 
painted  board  did  not  contain  a  copy  of  such  bye-laws,  or  was  not  duly  put  up  or  continued  as  directed  by 
this  Act. 


(o)  Now  the  seal  of  the  Local  Govenmient  Board  in  respect  of  Local  Board  Bye-laws. 
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An  Act  for  consolidating  in  One  Act  certain 
Provisions  its'iially  contained  in  Acts  author- 
izing the  making  of  Gasivorks  for  siij)2^lying 
Totvns  ivith  GasS"^  (23d  April,  184=70 


Extent  of  Act. 


"  Special  Act : 
"prescribed;" 


■*the  Lands:" 
'the  Undertaking:' 
'the  Undertakers:' 


Gender : 


■  Street :" 

'  the  Gasworks : 


'Month:" 

'  Superior  Courts : 


WHEREAS  it  is  expedient  to  comprise  in  one  General  Act  sundry  provisions  usually  contained  in  Acts 
of  Parliament  authorizing  tbe  Construction  of  Gasworks  for  supplying  Towns  with  Gas,  and  that 
as  well  for  avoiding  the  necessity  of  repeating  such  provisions  in  each  of  the  several  Acts  relating 
to  such  undertakings  as  for  ensuring  greater  uniformity  in  the  provisions  themselves  :  Be  it  enacted,  &c., 

1.  This  Act  shall  extend  only  to  such  Gasworks  as  shall  be  authorized  by  any  Act  of  Parliament  hereafter 
to  be  passed  which  shall  declare  that  this  Act  shall  be  incorporated  therewith,  and  all  the  clauses  of  this  Act, 
save  so  far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to  the  undertaking 
authorized  thereby,  so  far  as  the  same  shall  be  applicable  to  such  undertaking,  and  shall,  -with  the  clauses  of 
every  other  Act  which  shall  be  incorporated  therewith,  from  part  of  such  Act,  and  be  construed  therewith 
as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act  and  any  Act  incorporated  therewith,  be  it  enacted  as 
follows : 

2.  The  expression  "  the  special  Act,"  used  in  this  Act,  shall  be  construed  to  mean  any  Act  which  shall 
be  hereafter  passed  authorizing  the  construction  of  Gasworks,  and  with  which  this  Act  shall  be  so  incorporated 
as  aforesaid  ;  and  the  word  "  prescribed,"  used  in  this  Act  in  reference  to  any  matter  herein  stated,  shall  be 
construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special  Act,  and  the 
sentence  in  which  such  word  occurs  shall  be  construed  as  if,  instead  of  the  word  "  prescribed,"  the 
expression  "prescribed  for  that  purpose  in  the  special  Act,"  had  been  used;  and  the  expression  "the 
lands  "  shall  mean  the  lands  which  shall  by  the  special  Act  be  authorized  to  be  taken  or  used  for  the 
purposes  thereof ;  and  the  expression  "  the  Undertaking"  shall  mean  the  Gasworks  and  the  Works  connected 
therewith  by  the  special  Act  authorized  to  be  constructed  ;  and  the  expression  "  the  Undertakers  "  shall 
mean  the  persons  by  the  special  Act  authorized  to  construct  tlie  Gasworks. 

3.  The  following  words  and  expressions  in  both  this  and  the  special  Act,  and  any  Act  incorporated 
therewith,  shall  have  the  meanings  hereby  asigned  to  them,  unless  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction  ;  (that  is  to  say,) 

Words  importing  the  singular  number  only  shall  include  the  plural  number,  and  words  importing  the 

plural  number  only  shall  include  also  the  singular  number  : 
Words  importing  the  masculine  gender  shall  include  females  : 
The  word  "  Person  "  shall  include  Corporation,  whether  aggregate  or  sole : 

The  word  "  Lands  "  shall  include  messuages,  lands,  tenements,  and  hereditaments  or  heritages  of  any 
tenure : 

The  word  "  Street  "  shall  include  any  square,  court,  or  alley,  highway,  lane,  road,  thoroughfare,  or 

public  passage  or  place  within  the  limits  of  the  special  Act : 
The  expression  "the  Gasworks"  shall  mean  the  Gasworks  and  the  works  connected  therewith  by  the 

special  Act  authorized  to  be  constructed  : 
The  expression  "  Gas  Rate  "  shall  include  any  rent,  reward,  or  payment  to  be  made  to  the  Undertakers 

for  a  supply  of  gas  : 
The  word  "  Month  "  shall  mean  calendar  month  : 

The  expression  "  Superior  Courts,"  where  the  matter  submitted  to  the  cognizance  of  the  superior  Courts 
arises  in  England  or  Ireland,  shall  mean  Her  Majesty's  Superior  Courts  of  Record  at  Westminster' ot 
Biiblin,  as  the  case  may  require,  and  shall  include  the  Court  of  Common  Pleas  of  the  County  Palatine 


(a)  This  Act,  -which  Is  amended  by  the  "Gas  Works  Clauses  Act,  1871 "  (34  &  35  Vict.,  c.  41),  Is  Incorporated  by 
the  "  Gas  and  Watef .Facilities  Act,  1870  "  (33  &  34  Vict.,  c.  70,  f  10). 
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of  Lancaster  and  the  Court  of  Please  of  the  County  of  Dnrliam  ;  and  where  such  matter  arises  in  Scotland 
it  shall  mean  the  Court  of  Session  : 
The  word  "  Oath  "  shall  include  affirmation  in  the  case  of  Quakers,  and  any  declaration  lawfully  substi- 
tuted for  an  oath  in  the  case  of  any  other  persons  allowed  by  law  to  make  a  declaration  instead  of 
taking  an  oath  : 

The  word  "  County  "  shall  include  riding  or  other  division  of  a  county  having  a  separate  Commission  of 
the  Peace,  and  in  Scotland  Stewartry,  and  any  ward  or  other  division  of  a  county  or  stewartry  having 
a  separate  Sheriff;  and  it  also  include  county  of  a  city  or  county  of  a  town : 

The  word  "  Justice  "  shall  mean  Justice  of  the  Peace  acting  for  the  place  where  the  matter  requiring  the 
cognizance  of  any  such  Justice  arises  ;  and  where  any  matter  shall  be  authorized  or  required  to  be  done 
by  2  Justices,  the  expression  "  2  Justices  "  shall  be  understood  to  mean  2  or  more  Justices  met  and 
acting  together : 


'  Two  Justices :" 


The  expression  "  Quarter  Sessions"  shall  mean  Quarter  Sessions  as  defined  in  the  special  Act;  and  if 
such  expression  be  not  there  defined  it  shall  mean  the  Court  of  General  or  Quarter  Sessions  of  the  Peace 
which  shall  be  held  at  the  place  nearest  to  the  Gasworks,  or  the  principal  ofiice  thereof,  for  the  county 
or  place  in  which  the  Gasworks  are  situate,  or  for  some  division  of  such  county  having  a  separate 
Commission  of  the  Peace. 

And  with  respect  to  citing  this  Act  or  any  part  thereof,  be  it  enacted  as  follows : 

4.  In  citing  this  Act  in  other  Acts  of  Parliament  and  in  legal  instruments  it  shall  be  enough  to  use  the 
expression  "  The  Gasworks  Clauses  Act,  1817." 

5.  For  the  purpose  of  incorporating  part  only  of  this  Act  with  any  Act  hereafter  to  be  passed,  it  shall  be 
enough  to  describe  the  clauses  of  this  Act  with  respect  to  any  matter  in  the  words  introductory  to  the 
enactment  with  respect  to  such  matter,  and  to  enact  that  the  clauses  so  described,  or  that  this  Act,  with  the 
exception  of  the  clauses  so  described,  shall  be  incorporated  with  such  Act,  and  thereupon  all  tho  clauses  of 
this  Act  so  incorporated  shall,  save  so  far  as  they  are  expressly  varied  or  excepted  by  such  Act,  form  part  o£ 
such  Act ;  and  such  Act  shall  be  construed  as  if  such  clauses  were  set  forth  therein  with  reference  to  the 
matter  to  which  such  Act  relates. 

And  with  respect  to  the  breaking  up  of  streets  for  the  purpose  of  laying  pipes,  be  it  enacted  as  follows  : 

6.  The  Undertakers,  under  such  superintendence  as  is  hereafter  specified,  may  open  and  break  up  the 
soil  and  pavement  of  the  several  streets  and  bridges  within  the  limits  of  the  special  Act,  and  may  open 
and  break  up  any  sewers,  drains,  or  tunnels  within  or  under  such  streets  and  bridges,  and  lay  down  and 
place  within  the  same  limits  pipes,  conduits,  service  pipes,  and  other  works,  and  from  time  to  time,  repair, 
alter,  or  remove  the  same,  and  also  make  any  sewers  that  may  be  necessary  for  carrying  off  the  washings  and 
waste  liquids  which  may  arise  in  the  making  of  the  gas,  and  for  the  purposes  aforesaid  may  remove  and 
use  all  earth  and  materials  in  and  under  such  streets  and  bridges,  and  they  may  in  such  streets  erect  any 
pillars,  lamps,  and  other  works,  and  do  all  other  acts  which  the  Undertakers  shall  from  time  to  time 
deem  necessary  for  supplying  gas  to  the  inhabitants  of  tlie  district  included  within  the  said  limits,  doing 
as  little  damage  as  may  be  in  the  execution  of  the  powers  hereby  or  by  the  special  Act  granted,  and  making 
compensation  for  any  damage  which  may  be  done  in  the  execution  of  such  powers. 

7.  Provided  always,  That  nothing  herein  shall  authorize  or  empower  the  Undertakers  to  lay  down  or 
place  any  pipe  or  other  works  into,  through,  or  against  any  building,  or  in  any  land,  not  dedicated  to 
public  use,  without  the  consent  of  the  owners  and  occupiers  thereof ;  except  that  the  Undertakers  may  at 
any  time  enter  upon  and  lay  or  place  any  new  pipe  in  the  place  of  an  existing  pipe  in  any  land  wherein 
any  pipe  hath  been  already  lawfully  laid  down  or  placed  in  pursuance  of  this  or  the  special  Act  or  any  other 
Act  of  Parliament,  and  may  repair  or  alter  any  pipe  so  laid  down. 

8.  Before  the  Undertakers  proceed  to  open  or  break  up  any  street,  bridge,  sewer,  drain,  or  tunnel, 
they  shall  give  to  the  persons  under  whose  control  or  management  the  same  may  be,  or  to  their  Clerk, 
Surveyor,  or  other  Officer,  notice  in  writing  of  their  intention  to  open  or  break  up  the  same,  not  less  than 
3  clear  days  before  beginning  such  work,  except  in  cases  of  emergency  arising  from  defects  in  any  of  the 
pipes  or  other  works,  and  then  so  soon  as  is  possible  after  the  beginning  of  the  work,  or  the  necessity  for 
the  same  shall  have  arisen. 

9.  No  such  street,  bridge,  sewer,  drain,  or  tunnel  shall,  except  in  the  cases  of  emergency  aforesaid, 
be  opened  or  broken  up  except  under  the  superintendence  of  the  persons  having  the  control  or  management 
thereof,  or  of  their  officer,  and  according  to  such  plan  as  shall  be  approved  of  by  such  persons  or  their  officer, 
or  in  case  of  any  difference  respecting  such  plan,  then  according  to  such  plan  as  shall  be  determined  by  2 
Justices;  and  such  Justices  may,  on  the  application  of  the  persons  having  the  control  or  management  of 
any  such  sewer  or  drain,  or  their  officer,  require  the  Undertakers  to  make  such  temporary  or  other  works 
as  they  may  think  necessary  for  guarding  against  any  interruption  of  the  drainage  during  the  execution  of 
any  works  which  interfere  with  any  such  sewer  or  drain  ;  provided  always,  that  if  the  persons  having  such 
control  or  management  as  aforesaid,  and  their  officer,  fail  to  attend  at  the  time  fixed  for  the  opening  of  any 
such  street,  bridge,  sewer,  drain,  or  tunnel,  after  having  had  such  notice  of  the  Undertakers'  intention  as 
aforesaid,  or  shall  not  propose  any  plan  for  breaking  up  or  opening  the  same,  or  shall  refuse  or  neglect  to 
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superintend  the  operation,  the  Undertakers  may  perform  the  work  specified  in  such  notice  without  the 
superintendence  of  suck  persons  or  their  officer. 

10.  When  the  Undertakers  open  or  break  up  the  road  or  pavement  of  any  street  or  bridge,  or  any 
sewer,  drain,  or  tunnel,  they  shall  with  all  convenient  speed  complete  the  work  for  which  the  same  shall 
be  broken  up,  and  fill  in  the  ground,  and  reinstate  and  make  good  the  road  or  pavement,  or  the  sewer,  drain, 
or  tunnel  so  opened  or  broken  up,  and  carry  away  the  rubbish  occasioned  thereby,  and  shall  at  all  times 
whilst  any  such  road  or  pavement  shall  be  so  opened  or  broken  up  cause  the  same  to  be  fenced  and  guarded, 
and  shall  cause  a  light  sufiicient  for  the  warning  of  passengers  to  be  set  up  and  maintained  against  or  near 
such  road  or  pavement  where  the  same  shall  be  opened  or  broken  up,  every  night  during  which  the  same 
shall  be  continued  open  or  broken  up,  and  shall  keep  the  road  or  pavement  which  has  been  so  broken  up  in 
good  repair  for  3  months  after  replacing  and  making  good  the  same,  and  for  such  further  time,  if  any 
not  being  more  than  12  months  in  the  whole,  as  the  soil  so  broken  up  shall  continue  to  subside. 

11.  If  the  Undertakers  open  or  break  up  any  street  or  bridge,  or  any  sewer,  drain,  or  tunnel,  without 
giving  such  notice  as  aforesaid,  or  in  a  manner  different  from  that  which  shall  have  been  approved  of  or 
determined  as  aforesaid,  or  without  making  such  temporary  or  other  works  as  aforesaid  when  so  required, 
except  in  the  cases  in  which  the  Undertakers  are  hereby  authorized  to  perform  such  works  without  any 
superintendence  or  notice,  or  if  the  Undertakers  make  any  delay  in  completing  any  such  work,  or  in  filling 
in  the  ground,  or  reinstating  and  making  good  the  road  or  pavement,  or  the  sewer,  drain,  or  tunnel,  so 
opened  or  broken  up,  or  in  carrying  away  the  rubbish  occasioned  thereby,  or  if  they  neglect  to  cause  the 
place  where  such  road  or  pavement  has  been  broken  up  to  be  fenced,  guarded,  and  lighted,  or  neglect  to  keep 
the  road  or  pavement  in  repair  for  the  space  of  3  months  next  after  the  same  is  made  good,  or  such  further 
time  as  aforesaid,  they  shall  forfeit  to  the  persons  having  the  control  or  management  of  the  street,  bridge, 
sewer,  drain,  or  tunnel  in  respect  of  which  such  default  is  made,  a  sum  not  exceeding  £5  for  every  such 
offence,  and  they  shall  forfeit  an  additional  sum  of  £5  for  each  day  during  which  any  such  delay  as  aforesaid 
shall  continue  after  they  shall  have  received  notice  thereof. 

12.  If  any  such  delay  or  omission  as  aforesaid  take  place,  the  persons  having  the  control  or  manage- 
ment of  the  street,  bridge,  sewer,  drain,  or  tunnel  in  respect  of  which  such  delay  or  omission  shall  take 
place,  may  cause  the  work  so  delayed  or  omitted  to  be  executed,  and  the  expense  of  executing  the  same 
shall  be  repaid  to  such  persons  by  the  Undertakers  ;  and  such  expenses  may  be  recovered  in  the  same 
manner  as  damages  are  recoverable  under  this  or  the  special  Act. 

And  with  respect  to  the  supply  of  gas,  and  the  recovery  of  the  rent  to  be  paid  for  the  same,  be  it 
enacted  as  follows: 

13.  The  Undertakers  may  from  time  to  time  enter  into  any  contract  with  any  person  for  lighting  or 
supplying  with  gas  any  public  or  private  building,  or  for  providing  any  person  with  pipes,  burners,  meters, 
and  lamps,  and  for  the  repair  thereof;  and  may  also  from  time  to  time  enter  into  any  contract  with  the 
Commissioners,  Trustees,  or  other  persons  having  the  control  of  the  streets  within  the  limits  of  the  special 
Act  for  lighting  the  same  or  any  of  them  with  Gas,  and  for  providing  such  Commissioners,  Trustees,  or 
persons  with  lamps,  lamp  posts,  burners,  and  pipes  for  such  purpose,  and  for  the  repairs  thereof,  in  such 
manner  and  upon  such  terms  as  shall  be  agreed  upon  between  the  Undertakers  and  the  said  Commissioners, 
Trustees,  or  other  persons. 

14.  The  Undertakers  may  let  for  hire  any  meter  for  ascertaining  the  quantity  of  gas  consumed  or 
supplied,  and  any  fittings  for  the  gas,  for  such  remuneration  in  money  as  shall  be  agreed  upon  between  the 
Undertakers  and  any  Person  to  whom  the  same  may  be  so  let,  and  such  remuneration  shall  be  recoverable 
in  the  same  manner  as  the  rents  or  sums  due  to  the  Undertakers  for  gas  ;  and  such  meters  and  fittings 
shall  not  be  subject  to  distress,  or  to  the  Landlord's  hypothec  for  rent  of  the  premises  where  the  same 
may  be  used,  nor  to  be  taken  in  execution  under  any  process  of  a  Court  of  Law  or  Equity,  or  any  Fiat  or 
Sequestration  in  Bankruptcy  against  the  Person  in  whose  possession  the  same  may  be. 

15.  The  Clerk,  Engineer,  or  other  Ofiicer  duly  appointed  for  the  purpose  by  the  Undertakers  may  at  all 
reasonable  times  enter  any  building  or  place  lighted  with  gas  supplied  by  the  Undertakers,  in  order  to  inspect 
the  meters,  fittings,  and  works  for  regulating  the  supply  of  gas,  and  for  the  purpose  of  ascertaining  the 
quantity  of  gas  consumed  or  supplied  ;  and  if  any  person  hinder  such  Officer  as  aforesaid  from  entering  and 
making  such  inspection  as  aforesaid  at  any  reasonable  time,  he  shall  for  every  such  offence  forfeit  to  the 
Undertakers  a  sum  not  exceeding  £5. 

16.  If  any  Person  supplied  with  gas  by  virtue  of  this  or  the  special  Act  neglect  to  pay  the  rent  due  for 
the  same  to  the  Undertakers,  the  Undertakers  may  stop  the  gas  from  entering  the  premises  of  such  person, 
by  cutting  off  the  service  pipe,  or  by  such  means  as  the  Undertakers  shall  think  fit,  and  recover  the  rent  due 
from  such  person,  if  less  than  £20,  together  with  the  expense  of  cutting  off  the  gas,  and  the  costs  of 
recovering  the  rent,  in  the  same  manner  as  any  damages  for  the  recovery  of  which  no  special  provision  is 
made  are  recoverable  under  this  or  the  special  Act,  or  if  the  rent  so  due  amount  to  £20  or  upwards,  the 
Undertakers  may  recover  the  same,  together  with  the  expenses  of  cutting  off  the  gas,  by  action  in  any  Court 
of  competent  jurisdiction. 

17.  In  all  cases  in  which  the  Undertakers  are  authorised  to  cut  off  and  take  away  the  supply  of  gas 
from  any  house  or  building  or  premises,  under  the  provisions  of  this  or  the  special  Act,  the  Undertakers, 
their  agents  or  workmen,  after  giving  24  hours  previous  notice  to  the  occupier,  may  enter  into  any  such 
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house,  building,  or  premises,  between  the  hours  of  9  in  the  forenoon  and  4  in  the  afternoon,  and  remove 
and  carry  away  any  pipe,  meter,  fittings,  or  other  works  the  property  of  the  Undertakers. 

And  with  respect  to  waste  or  misuse  of  the  gas,  or  injury  to  the  pipes  and  other  works,  be  it  enacted  Undue  VscofGat. 
as  follows: 

18.  Every  person  who  shall  lay  or  cause  to  be  laid  any  pipe  to  communicate  with  any  pipe,  belonging  Fraudulently  using 
to  the  Undertakers  without  their  consent,  or  shall  fraudnlently  injure  any  such  meter  as  aforesaid,  or  who, 

in  case  the  gas  supplied  by  the  Undertakers  is  not  ascertained  by  meter,  shall  use  any  burner  other  than 
snch  as  has  been  provided  or  approved  of  by  the  Undertakers,  or  of  larger  dimensions  than  he  has  contracted 
to  pay  for,  or  shall  keep  the  lights  burning  for  a  longer  time  than  he  has  contracted  to  pay  for,  or  who  shall 
otherwise  improperly  use  or  burn  such  gas,  or  shall  supply  any  other  person  with  any  part  of  the  gas 
supplied  to  him  by  the  Undertakers,  shall  forfeit  to  the  Undertakers  the  sum  of  £5  for  every  such  oiTence, 
and  also  the  sum  of  40s.  for  every  day  such  pipe  shall  so  remain,  or  such  works  or  burner  shall  be  so  used, 
or  such  excess  be  so  committed  or  continued,  or  such  supply  furnished  ;  and  the  Undertakers  may  take  ofif 
the  gas  from  the  house  and  premises  of  the  person  so  offending,  notwithstanding  any  contract  which  may 
have  been  previously  entered  into. 

19.  Every  person  who  shall  wilfully  remove,  destroy,  or  damage  any  pipe,  pillar,  post,  plug,  lamp,  or  Wilfully  damaging 
other  work  of  the  Undertakers  for  supplying  gas,  or  who  shall  wilfully  extinguish  any  of  the  public  lamps 

or  lights,  or  waste  or  improperly  use  any  of  the  gas  supplied  by  the  Undertakers,  shall  for  each  such  offence 
forfeit  to  the  Undertakers  any  sum  not  exceeding  £5,  in  addition  to  the  amount  of  the  damage  done. 

20.  Every  person  who  shall  carelessly  or  accidentally  break,  throw  down,  or  damage  any  pipe,  pillar,  or  p^^^g 
lamp  belonging  to  the  Undertakers,  or  under  their  control,  shall  pay  such  sum  of  money  by  way  of  satis- 
faction to  the  Undertakers  for  the  damage  done,  not  exceeding  £5,  as  any  2  Justices  or  the  Sheriff  shall 

think  reasonable. 

And  with  respect  to  the  provision  for  guarding  against  fouling  water,  or  other  nuisance  from  the  gas,  Ntt'sance  from  Gat. 
be  it  enacted  as  follows: 

21.  If  the  Undertakers  shall  at  any  time  cause  or  suffer  to  be  brought  or  to  flow  into  any  stream,  ^"^ters"""' 
reservoir,  or  aqueduct,  pond  or  place  for  water,  or  into  any  drain  communicating  therewith,  any  washing 

or  other  substance  produced  in  making  or  supplying  gas,  or  shall  wilfully  do  any  act  connected  with  the 
making  or  supplying  of  gas  whereby  the  water  in  any  such  stream,  reservoir,  aqueduct,  pond,  or  place  for 
water  shall  be  fouled,  the  Undertakers  shall  forfeit  for  every  such  offence  the  sum  of  £200. 

22.  The  said  penalty  of  £200  shall  be  recovered,  with  full  costs  of  suit,  in  any  of  the  Superior  Courts,  fj;"^,|tJii'°sfj.^"^* 
by  the  person  into  whose  water  such  washing  or  other  substance  shall  be  conveyed  or  shall  flow,  or  whose  Montlis. 

water  shall  be  fouled  by  any  such  act  as  aforesaid ;  but  such  penalty  shall  not  be  recoverable  unless  it  be 
sued  for  during  the  continuance  of  the  offence,  or  within  6  months  after  it  shall  have  ceased. 

23.  In  addition  to  the  said  penalty  of  £200  (and  whether  such  penalty  shall  have  been  recovered  or  not)  '^"'5' 
the  Undertakers  shall  forfeit  the  sum  of  £20  (to  be  recovered  in  the  like  manner)  for  each  day  during  which 

such  washing  or  other  substance  shall  be  brought  or  shall  flow  as  aforesaid,  or  the  act  by  which  such  water 
shall  be  fouled  shall  continue  after  the  expiration  of  24  hours  from  the  time  when  notice  of  the  offence 
shall  have  been  served  on  the  Undertakers  by  the  person  into  whose  water  such  washing  or  other  substance 
shall  be  brought  or  shall  flow,  or  whose  water  shall  be  fouled  thereby,  and  such  penalty  shall  be  paid  to  such 
last-mentioned  person. 

24.  Whenever  any  gas  shall  escape  from  any  pipe  laid  down  or  set  up  by  or  belonging  to  the  Under-   Escape  of  Gas. 
takers,  they  shall,  immediately  after  receiving  notice  thereof  in  writing,  prevent  such  gas  from  escaping; 

and  in  case  the  Undertakers  shall  not  within  24  hours  next  after  service  of  such  notice  effectually  prevent 
the  gas  from  escaping,  and  wholly  remove  the  cause  of  complaint,  they  shall  for  every  such  offence  forfeit 
the  sum  of  £5  for  each  day  during  which  the  gas  shall  be  suffered  to  escape  after  the  expiration  of  24  hours 
from  the  service  of  such  notice. 

25.  Whenever  any  water  within  the  limits  of  the  special  Act  shall  be  fouled  by  the  gas  of  the  Under-  y?ater°by  fla™  °^ 
takers,  they  shall  forfeit  to  the  person  whose  water  shall  be  so  fouled  for  every  such  offence  a  sum  not 

exceeding  £20,  and  a  further  sum  not  exceeding  £10  for  each  day  during  which  the  offence  shall  continue 
after  the  expiration  of  24  hours  from  the  service  of  notice  of  such  offence. 

26.  Eor  the  purpose  of  ascertaining  whether  such  water  be  fouled  by  the  gas  of  the  Undertakers  the  Qag^lpeg'""  °' 
'  person  to  whom  the  water  supposed  to  be  fouled  shall  belong  may  dig  up  the  ground  and  examine  the  pipes, 

conduits,  and  works  of  the  Undertakers;  provided  that  such  person,  before  proceeding  so  to  dig  and  examine, 
shall  give  24  hours  notice  in  writing  to  the  Undertakers  of  the  time  at  which  such  digging  and  examination 
is  intended  to  take  [  l  ice,  and  shall  give  the  like  notice  to  the  persons  having  the  control  or  management 
of  the  road,  pavement,  or  place  where  such  digging  is  to  take  place;  and  they  shall  be  subject  to  the  like 
obligation  of  reinstating  the  said  road  and  pavement,  and  the  same  penalties  for  delay  or  any  nonfeasance 
or  misfeasance  therein,  as  are  herein-before  provided  with  respect  to  roads  and  pavements  broken  up  by  the 
Undertakers  for  the  purpose  of  laying  their  pipes. 

27.  If,  upon  any  such  examination,  it  appear  that  such  water  has  been  fouled  by  any  gas  belonging  to  l^f^itf^^ ^^^^^ 
the  Undertakers,  the  expenses  of  the  digging,  examination,  and  repair  of  the  street  or  place  disturbed  in 

any  such  examination  shall  be  paid  by  the  Undertakers;  but  if  upon  such  examination  it  appear  that  the 
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water  has  not  been  fouled  by  the  gas  of  the  Undertakers,  the  person  causing  such  examination  to  be  made 
shall  pay  all  such  expenses,  and  shall  also  make  good  to  the  Undertakers  any  injury  which  may  be  occasioned 
to  their  works  by  such  examination. 

28.  The  amount  of  the  expenses  of  every  such  examination  and  repair,  and  of  any  injury  done  to  the 
Undertakers,  shall,  in  case  of  any  dispute  about  the  same,  together  with  the  costs  of  ascertaining  and 
recovering  the  same,  be  ascertained  and  recovered  in  the  same  manner  as  damages  for  the  ascertaining  and 
recovery  whereof  no  special  provision  is  made  are  to  be  ascertained  and  recovered. 

29.  Nothing  in  this  or  the  special  Act  contained  shall  prevent  the  Undertakers  from  being  liable  to  an 
indictment  for  nuisance,  or  to  any  other  legal  proceeding  to  which  they  may  be  liable,  in  consequence  of 
making  or  supplying  gas. 

And  with  respect  to  the  amount  of  profit  to  be  received  by  the  Undertakers  when  the  gasworks  are 
carried  on  for  their  benefit,  be  it  enacted  as  follows  : 

30.  The  profits  of  the  undertaking  to  be  divided  amongst  the  Undertakers  in  any  year  shall  not  exceed 
the  prescribed  rate,  or  where  no  rate  is  prescribed  they  shall  not  exceed  the  rate  of  £10  in  the 
£100  by  the  year  on  the  paid-up  capital  in  the  undertaking,  which  in  such  case  shall  be  deemed  the  pre- 
scribed rate,  unless  a  larger  dividend  be  at  any  time  necessary  to  make  up  the  deficiency  of  any  previous 
dividend  which  shall  have  fallen  short  of  the  said  yearly  rate. 

31.  If  the  clear  profits  of  the  Undertaking  in  any  year  amount  to  a  larger  sum  than  is  sufficient,  after 
making  up  the  deficiency  in  the  divisions  of  any  previous  year  as  aforesaid,  to  make  a  dividend  at  the  pre- 
scribed rate,  the  excess  beyond  the  sum  necessary  for  such  purpose  shall  from  time  to  time  be  invested 
in  Government  or  other  securities  ;  and  the  dividends  and  interest  arising  from  such  securities  shall  also 
be  invested  in  the  same  or  like  securities,  in  order  that  the  same  may  accumulate  at  compound  interest 
until  the  fund  so  formed  amounts  to  the  prescribed  sum,  or  if  no  sum  be  prescribed  a  sum  equal  to  one- 
tenth  of  the  nominal  capital  of  the  Undertakers,  which  sum  shall  form  a  reserved  fund  to  answer  any 
deficiency  which  may  at  any  time  happen  in  the  amount  of  divisible  profits,  or  to  meet  any  extraordinary 
claim  or  demand  which  may  at  any  time  arise  against  the  Undertakers ;  and  if  such  fund  be  at  any  time 
reduced,  it  may  thereafter  be  again  restored  to  the  said  sum,  and  so  from  time  to  time  as  often  as  such 
reduction  shall  happen. 

32.  Provided  always.  That  no  sum  of  money  shall  be  taken  from  the  said  fund  for  the  purpose  of 
meeting  any  extraordinary  claim,  unless  it  be  first  certified  in  England  or  Ireland  by  2  Justices,  and  in 
Scotland  by  the  Sherifi",  that  the  sum  so  proposed  to  be  taken  is  required  for  the  purpose  of  meeting  an 
extraordinary  claim  within  the  meaning  of  this  or  the  special  Act. 

33.  When  such  fund  shall,  by  accumulation  or  otherwise,  amount  to  the  prescribed  sum,  or  one-tenth 
of  the  nominal  capital  of  the  Company,  as  the  case  may  be,  the  interest  and  dividends  thereon  shall  no 
longer  be  invested,  but  shall  be  applied  te  any  of  the  general  purposes  of  the  Undertaking  to  which  the  profits 
thereof  are  applicable. 

34.  If  in  any  year  the  profits  of  the  undertaking  divisible  amongst  the  Undertakers  shall  not  amount  to 
the  prescribed  rate,  such  a  sum  may  be  taken  from  the  reserved  fund  as,  with  the  actual  divisible  profits 
of  such  year,  will  enable  the  Undertakers  to  make  a  dividend  of  the  amount  aforesaid,  and  so  from  time  to 
time  as  often  as  the  occasion  shall  require. 

35.  In  England  or  Ireland  the  Court  of  Quarter  Sessions,  and  in  Scotland  the  Sheriff,  may,  on  the  petition 
of  any  two  gas  ratepayers  within  the  limits  of  the  special  Act,  nominate  and  appoint  some  accountant  or 
other  competent  Person,  not  being  a  Proprietor  of  any  Gasworks,  to  examine  and  ascertain,  at  the  expense 
of  the  Undertakers  (the  amount  of  such  expense  to  be  determined  by  the  said  Court  or  Sheriff),  the  actual 
state  and  condition  of  the  concerns  of  the  Undertakers,  and  to  make  report  thereof  to  the  said  Court  at  the 
then  present  or  some  following  Sessions  or  to  the  Sheriff;  and  the  said  Court  or  Sheriff  may  examine  any 
witnesses  upon  oath  touching  the  truth  of  the  said  accounts  and  the  matters  therein  referred  to  ;  and  if  it 
thereupon  appear  to  the  said  Court  or  Sheriff  that  the  profits  of  the  Undertakers  for  the  preceding  year  have 
exceeded  the  prescribed  rate,  the  Undertakers  shall,  in  case  the  whole  o£  the  said  reserved  fund  has  been 
and  then  remains  invested  as  aforesaid,  and  in  case  dividends  to  the  amount  herein-before  limited  have  been 
paid,  make  such  a  rateable  reduction  in  the  rate  for  gas  to  be  furnished  by  them  as  in  the  judgment  of  the 
said  Court  or  Sheriff  shall  be  proper,  but  so  as  such  rates,  when  reduced,  shall  ensure  to  the  Undertakers 
(regard  being  had  to  the  amount  of  profit  before  received)  a  profit  as  near  as  may  be  to  the  prescribed  rate. 

36.  Provided  always.  That  if,  in  the  case  of  any  petition  so  presented,  it  appear  to  the  said  Court  or 
Sheriff  that  there  was  no  sufiacient  ground  for  presenting  the  same,  the  said  Court  or  Sheriff  may,  if  they  or 
he  think  fit,  order  the  Petitioner  to  pay  the  whole  or  any  part  of  the  costs  of  or  incident  to  such  petition  (the 
amount  thereof  to  be  determined  by  the  said  Court  or  Sheriff),  and  the  costs  so  ordered  to  be  paid  shall  be 
recoverable  in  the  same  way  as  damages  are  recoverable  under  this  or  the  special  Act. 

37.  If  the  Undertakers  shall,  for  7  days  after  being  required  to  produce  to  the  said  Court  or  Sheriff,  or 
to  the  said  accountant  or  other  person  as  aforesaid,  any  books  of  account  or  other  books,  bills,  receipts, 
vouchers,  or  papers  relating  to  the  pecuniary  affairs  of  the  Undertakers,  refuse  or  neglect  to  produce  such 
books,  bills,  receipts,  vouchers,  or  papers,  they  shall  forfeit  the  sum  of  £100  for  every  such  refusal  or 
wilful  neglect,  and  the  further  sum  of  £10  for  every  day  such  refusal  or  wilful  neglect  shall  continue  after 
the  expiration  of  the  said  7  days,  such  respective  penalties  to  be  recovered  by  any  person  who  will  sue  for 
the  same,  with  full  costs  of  suit,  in  any  of  the  Superior  Courts. 
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38.  And  with  respect  to  the  yearly  receipt  and  expenditure  of  the  Undertakers,  be  it  enacted,  That  the  Annunl  Account  to 
Undertakers  shall,  in  each  year  after  they  have  begun  to  supply  gas  under  the  provisions  of  this  or  the  be  "p6a"to'in"pec° 
special  Act,  cause  an  account  in  abstract  to  be  prepared  of  the  total  receipts  and  expenditure  of  all  rents 

or  funds  levied  under  the  powers  of  this  or  the  special  Act  for  the  year  preceding,  under  the  several  distinct 
heads  of  receipt  and  expenditure,  with  a  statement  of  the  balance  of  such  account  duly  audited  and 
certified  by  the  Chairman  of  the  Undertakers,  and  also  by  the  Auditors  thereof,  if  any  ;  and  a  copy  of  such 
annual  account,  if  the  gasworks  be  situated  in  England  or  Ireland,  shall  be  transmitted  free  of  charge  to 
the  Clerk  of  the  Peace  for  the  county  in  which  the  gasworks  are  situate,  and  if  the  gasworks  be  situated  ia 
Scotland  such  copy  shall  be  transmitted,  free  of  charge  as  aforesaid,  to  the  Sheriff  Clerk  of  such  county,  and 
such  transmission  shall  be  made  on  or  before  the  31st  day  ot  January  in  each  year,  under  a  penalty  of  £20  for  each 
default;  and  the  copy  of  such  account  so  sent  to  the  said  Clerk  of  the  Peace  or  Sheriff  Clerk  shall  be  kept  by 
him,  and  shall  be  open  to  inspection  by  all  persons  at  all  seasonable  hours,  on  payment  of  Is.  for  each  inspection. 

39.  And  with  respect  to  tender  of  amends,  be  it  enacted,  That  if  any  person  shall  have  committed  any  Tender  of  Amends, 
irregularity,  trespass,  or  other  wrongful  proceeding  in  the  execution  ot  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  or  by  virtue  of  any  power  or  authority  thereby  given,  and  if  before  action  brought  iu 

respect  thereof,  such  person  make  tender  of  sufficient  amends  to  the  party  injured,  such  last-mentioned 
party  shall  not  recover  in  any  such  action  ;  and  if  no  such  tender  have  been  made  the  defendant  may,  by 
leave  of  the  Court  where  such  action  is  pending,  at  any  tiiaie  before  issue  joined,  pay  into  Court  such  sum 
of  money  as  he  thinks  fit,  and  thereupon  such  proceedings  shall  be  had  as  in  other  cases  where  defendants 
are  allowed  to  pay  money  into  Court. 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  of  penalties,  and  to  the  Recovery  oj 
determination  ef  any  other  matter  referred  to  Justices  or  to  the  Sheriif,  be  it  enacted  as  follows  :  PenaUUs!' 

40.  If  the  gasworks  be  in  England  or  Ireland,  the  clauses  of  the  "  Kailways  Clauses  Consolidation  Act  8  Vict.,  c.  20,  §§  140- 
1845,"  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  of  penalties,  and  to  the  &c\!'tncc?porat?d^.' 
determination  of  any  other  matter  referred  to  Justices,  shall  be  incorporated  with  this  and  the  special  Act ; 

and  if  the  gasworks  be  in  Scotland,  the  Clauses  of  the  "  Railways  Clauses  Consolidation  Act  (Scotland),  1845," 
with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  to  the  determination  of  any  other 
matter  referred  to  the  Sheriif  or  to  Justices,  shall  be  incorporated  with  this  and  the  special  Act,  and  such 
clauses  shall  apply  to  the  gasworks  and  to  the  Undertakers  respectively,  and  shall  be  construed  as  if  the 
word  "  Undertakers  "  had  been  inserted  therein  instead  of  the  word  "  Company." 
[§  41  relates  to  Ireland  only.] 

42.    All  things  herein,  or  in  the  special  Act  or  any  Act  incorporated  therewith,  authorized  or  required  Justices, 
to  be  done  by  2  Justices,  may  and  shall  be  done  in  England  and  Ireland  by  any  one  Magistrate  having  by 
law  authority  to  act  alone  for  any  purpose  with  the  powers  of  2  or  more  Justices.  *  *  ♦ 

[§  43  relates  to  the  Metropolitan  Police  District  only.] 

44.  Every  person  who,  upon  any  examination  upon  oath  under  the  provisions  of  this  or  the  special  False  Evidence. 
Act,  or  any  Act  incorporated  therewith,  shall  wilfully  and  corruptly  give  false  evidence,  shall  be  liable  to  the 

penalties  of  wilful  and  corrupt  perjury. 

And  with  respect  to  access  to  the  special  Act,  be  it  enacted  as  follows :  Access  to  Special 

45.  The  Undertakers  shall  at  all  times,  after  the  expiration  of  6  months  after  the  passing  of  the  special  ^ 
Act,  keep  in  their  principal  office  of  business  a  copy  of  the  special  Act,  printed  by  the  Printers  to  Her  Act  to\°e  kept  and 
Majesty,  or  some  of  them,  and  shall  also,  within  the  space  of  such  6  months,  deposit  in  the  office  of  the  ^spe™iOT 
Clerk  of  the  Peace  in  England  or  Ireland,  and  of  the  Sheriff  Clerk  in  Scotland,  of  the  county  in  which  the 
undertaking  is  situated,  a  copy  of  such  special  Act  so  printed  as  aforesaid  ;  and  the  said  Clerk  of  the  Peace 

and  Sheriff  Clerk  shall  receive,  and  they  and  the  Undertakers  respectfully  shall  keep,  the  said  copies  of  the 
special  Act,  and  shall  permit  all  persons  interested  to  inspect  the  same  and  make  extracts  or  copies  there- 
from, in  the  like  manner,  and  upon  the  like  terms,  and  under  the  like  penalty  for  default,  as  is  provided  in 
the  case  of  certain  plans  and  sections  by  an  Act  passed  in  the  1st  year  of  the  reign  of  her  present  Majesty, 
intituled  "An  Act  to  compel  Clerks  of  the  Peace  for  counties,  and  other  persons,  to  take  the  custody  of  such  7W.iv.andlVict., 
documents  as  shall  be  directed  to  be  deposited  with  them  under  the  Standing  Orders  of  either  House  of  Parliament." 

46.  If  the  Undertakers  fail  to  keep  or  deposit  as  herein-before  mentioned  any  of  the  said  copies  of  the  gjpjjg^ '° 
special  Act,  they  shall  forfeit  £20  for  every  such  offence,  and  also  £5  for  every  day  afterwards  during  which 

such  copy  shall  be  not  so  kept  or  deposited. 

[§47  relates  to  the  Metropolis  and  10  miles  round  only.] 

48.  And  be  it  enacted,  That  nothing  in  this  or  the  special  Act  shall  be  deemed  to  extend  to  or  affect  any  ^^^'^is  of  the 
Act  of  Parliament  relating  to  Her  Majesty's  duties  of  Customs  or  Excise,  or  any  other  revenue  of  the  Crown, 

or  to  extend  to  or  affect  any  claim  of  her  Majesty  in  right  of  her  Crown  or  otherwise  howsoever,  or  any  pro- 
ceedings at  Law  or  in  Equity,  by  or  on  behalf  of  her  Majesty,  in  any  part  of  the  United  Kingdom  of  Great 
Britain  ani' Ireland. 

49.  And  be  it  enacted,  That  nothing  herein  or  in  the  special  Act  contained  shall  be  deemed  to  exempt  Fnture  General 
the  Undertakers  from  any  general  Act  relating  to  gasworks,  or  any  Act  for  improving  the  sanitary  condition 

of  towns  and  populous  districts,  which  may  be  passed  in  the  same  Session  in  which  the  special  Act  is  passed, 
or  any  future  Session  of  Parliament. 

50.  And  be  it  enacted.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  Act  may  be 
Session  of  Parliament. 
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10  YICT.,  c.  16. 

An  Act  for  consolidating  in  one  Act  certain  Pro- 
visions  tisiially  contained  in  Acts  tvith  respect 
to  the  Constittttion  and  Megidation  of  Bodies 
of  Commissioners  ajyjyointed  for  carrying  on 
Undertakings  of  a  j^ublic  natureS""^ 

(23rd  April,  1847.) 


Fom  of  mortgage. 


Power  to  borrow 
money  at  a  lower 
rate,  to  pay  off 


AND  with  respect  to  the  mortgages  to  be  executed  by  the  Commissioners,  be  it  enacted  as 
follows : — 
75.  Every  mortgage  or  assignation  in  security  of  rates  or  their  property  authorised  to  be  made  under 
the  provisions  of  this  or  the  special  Act  shall  be  by  deed  duly  stamped,  in  which  the  consideration  shall  be  truly 
stated  :  and  every  such  deed  shall  be  under  the  common  seal  of  the  Commissioners  if  they  be  a  body  corporate, 
or  if  they  be  not  a  body  corporate,  shall  be  executed  by  the  Commissioners,  or  any  5  of  them,  and  may  be 
according  to  the  form  in  the  Schedule  (B)  to  this  Act  annexed,  or  to  the  like  eifect ;  and  the  respective 
mortgagees  or  assignees  in  security  shall  be  entitled  one  with  another  to  their  respective  proportions  of  the 
rates  and  assessments  or  other  property  comprised  in  such  mortgages  or  assignations  respectively,  according  to 
the  respective  sums  in  such  mortgages  or  assignations  mentioned  to  be  advanced  by  such  mortgagees  or  assignees 
respectively,  and  to  be  repaid  the  sums  so  advanced,  with  interest,  without  any  preference  one  above  another 
by  reason  of  the  priority  of  advancing  such  moneys,  or  of  the  dates  of  any  such  mortages  or  assignations 
respectively. 

76.  A  register  of  mortgages  or  assignations  in  security  shall  be  kept  by  the  Clerk  to  the  Commissioners, 
and  where  by  the  special  Act  the  Commissioners  are  authorized  or  required  to  raise  separate  sums  on  separate 
rates  or  other  property,  a  separate  register  shall  be  kept  for  each  class  of  mortgages  or  assignations  in  security, 
and  within  14  days  after  the  date  of  any  mortgage  or  assignation  in  security  an  entry  or  memorial  of  the 
number  and  date  thereof,  and  of  the  names  of  the  parties  thereto,  with  their  proper  additions,  shall  be  made 
in  the  proper  register,  and  every  such  register  may  be  perused  at  all  reasonable  times  by  any  person  interested 
in  any  such  mortgage  or  assignation  in  security  without  fee  or  reward. 

77.  Any  person  entitled  to  any  such  mortgage  or  assignation  may  transfer  his  right  and  interest  therein 
to  any  other  person  ;  and  every  such  transfer  shall  be  by  deed  duly  stamped,  wherein  the  consideration  shall 
be  duly  stated  ;  and  every  such  transfer  may  be  accprding  to  the  form  in  the  Schedule  (C)  to  this  Act  annexed, 
or  to  the  like  effect. 

78.  Within  30  days  after  the  days  of  every  such  transfer,  if  executed  within  the  United  Kingdom ,  or  otherwise 
within  30  days  after  the  arrival  thereof  in  the  United  Kingdom,  it  shall  be  produced  to  the  Clerk  to  the 
Commissioners,  and  thereupon  such  Clerk  shall  cause  an  entry  or  memorial  thereof  to  be  made,  in  the  same 
manner  as  in  the  case  of  the  original  mortgage  or  assignation  in  security,  and  for  such  entry  the  Clerk  may 
demand  a  sum  not  exceeding  5s. ;  and  after  such  entry  every  such  transfer  shall  entitle  the  transferee,  his 
executors,  administrators,  ot  assigns,  to  the  full  benefit  of  the  original  mortgage  or  assignation  in  security,  and 
the  principal  and  interest  thereby  secured  ;  and  such  transferee  may  in  like  manner  assign  or  transfer  the 
same  again,  toties  quoties ;  and  it  shall  not  be  in  the  power  of  any  person,  except  the  person  to  whom  the  same 
shall  have  been  last  transferred,  his  executors,  administrators,  or  assigns,  to  make  void,  release  or  discharge 
the  mortgage  or  assignation  so  transferred,  or  any  money  thereby  secured. 

79.  Unless  otherwise  provided  by  any  mortgage  or  assignation  in  security,  the  interest  of  the  money 
borrowed  thereupon  shall  be  paid  half-yearly  to  the  several  parties  entitled  thereto. 

80.  If  the  Commissioners  can  at  any  time  borrow  or  take  up  any  sum  of  money  at  a  lower  rate  of  interest 
than  any  securities  given  by  them  and  then  be  in  force  shall  bear,  they  may  borrow  such  sum  at  such  lower 
rate  as  aforesaid,  in  order  to  pay  off  and  discharge  such  securities  bearing  such  higher  rate  ot  interest,  and 
may  charge  the  rates  and  other  property  which  they  may  be  authorized  to  mortgage  or  assign  in  security 

(a)  The  sections  here  given  are  incorporated  by  the  "Tramways  Act,  1870,"  §  20. 
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under  this  or  the  special  Act,  or  any  part  thereof,  with  payment  of  such  sum  and  such  lower  rate  of  interest, 
in  such  manner  and  subject  to  such  regulations  as  are  herein  contained  with  respect  to  other  moneys  borrowed 
on  mortgage  or  assignation  in  security. 

81.  The  Commissioners  may,  if  they  think  proper,  fix  a  period  for  the  repayment  of  all  the  principal  Repayment  Gf 
moneys  borrowed  under  the  provisions  of  this  or  the  special  Act,  with  the  interest  thereof,  and  in  such  case  amTphice  agieed 
the  Commissioners  shall  cause  such  period  to  be  inserted  in  the  mortgage  deed  or  assignation  in  security; 

and  upon  the  expiration  of  such  period  the  principal  sum,  together  with  the  arrears  of  interest  thereon,  shall, 
on  demand,  be  paid  to  the  party  entitled  to  receive  such  principal  money  and  interest,  and  if  no  other  place  of 
payment  be  inserted  in  such  deed,  such  principal  and  interest  shall  be  payable  at  the  office  of  the  Commissioners. 

82.  It  no  time  be  fixed  in  the  mortgage  deed  or  assignation  in  security  for  the  repayment  of  the  money  Eepaymentof 

so  borrowed,  the  party  entitled  to  receive  such  money  may,  at  the  expiration  or  at  any  time  after  the  "me Tndpiace  has 
expiration  of  12  months  from  the  date  of  such  deed,  demand  payment  of  the  principal  money  thereby  secured,  been  agreed  upon, 
with  all  arrears  of  interest,  upon  giving  6  months'  previous  notice  for  that  purpose,  and  in  the  like  case  the 
Commissioners  may  at  any  time  pay  off  the  money  borrowed,  on  giving  the  like  notice  ;  and  every  such  notice 
shall  be  in  writing  or  print,  or  both,  and  if  given  by  a  mortgagee  or  creditor,  shall  be  delivered  to  the  Clerk  or 
left  at  the  office  of  the  Commissioners,  and  if  given  by  the  Commissioners,  shall  be  given  either  personally  to 
such  mortgagee  or  creditor,  or  left  at  his  residence,  or  if  such  mortgagee  or  creditor  be  unknown  to  the  Com- 
missioners, or  cannot  be  found  after  diligent  inquiry,  such  notice  shall  be  given  by  advertisement  in  the  London 
Gazette  if  the  office  of  the  Commissioners  is  in  England,  the  Ediiiburcjli  Gazette  if  it  is  in  Scotland,  or  in  the 
Dublin  Gazette  if  it  is  in  Ireland. 

83.  If  the  Commissioners  shall  have  given  notice  of  their  intention  to  payoff  any  such  mortgage  or  interest  to  ceaee  on 
assignation  in  security  at  a  time  when  the  same  may  lawfully  be  paid  off  by  them,  then  at  the  expiration  of  to  pay  off? 

such  notice  all  further  interest  shall  cease  to  be  payable  thereon,  unless,  on  demand  of  payment  made  pursuant 
to  such  notice  or  at  any  time  thereafter,  the  Commissioners  fail  to  pay  the  principal  and  interest  due  at  the 
expiration  of  such  notice  on  such  mortgage  or  assignation  in  security. 

84.  In  order  to  discharge  the  principal  money  borrowed  as  aforesaid  on  security  of  any  of  the  rates,  the  Moneys  borrowed 
Commissioners  shall  every  year  appropriate  and  set  apart  out  of  such  rates  respectively  a  sum  equal  to  the  iSiJited''per1o(if  " 
prescribed  part,  and  if  no  part  be  prescribed,  one-twentieth  part  of  the  sums  so  borrowed  respectively,  as  a 

sinking  fund  to  be  applied  in  paying  off  the  respective  principal  moneys  so  borrowed,  and  shall  from  time  to 
time  cause  such  sinking  fand  to  be  invested  in  the  purchase  of  Exchequer  Bills  or  other  Government  secu- 
rities, or  in  Scotland  deposited  in  one  of  the  banks  there  incorporated  by  Act  of  Parliament  or  Royal  Charter, 
and  to  be  increased  by  accumulation  in  the  way  of  compound  interest  or  otherwise  until  the  same  respectively 
shall  be  of  sufficient  amount  to  pay  off  the  principal  debts  respectively  to  which  such  sinking  fund  shall  be 
applicable,  or  some  part  thereof,  which  the  Commissioners  shall  think  ought  then  to  be  paid  off,  at  which  time 
the  same  shall  be  so  applied  in  paying  off  the  same  in  manner  hereinafter  mentioned. 

85.  Whenever  the  Commissioners  shall  be  enabled  to  pay  off  one  or  more  of  the  mortgages  or  assignations  Mode  of  paying  oS. 
in  security  which  shall  be  then  payable,  and  shall  not  be  able  to  pay  off  the  whole  of  the  same  class,  they 

shall  decide  the  order  in  which  they  shall  be  paid  off  by  lot  among  the  class  to  which  such  one  or  more  of  the 
mortages  or  assignations  in  security  belong,  and  shall  cause  a  notice,  signed  by  their  Clerk,  to  be  given  to  the 
persons  entitled  to  the  money  to  be  paid  off,  pursuant  to  such  lot,  and  such  notice  shall  express  the  principal 
sum  proposed  to  be  paid  off,  and  that  the  same  will  be  paid,  together  with  the  interest  due  thereon,  at  aplace 
to  be  specified,  at  the  expiration  of  6  months  from  the  date  of  giving  such  notice. 

86.  Where  by  the  special  Act  the  mortgagees  or  assignees  in  security  of  the  Commissioners  are  empowered  Arrears  of  interest; 
to  enforce  the  payment  of  the  arrears  of  interest,  or  the  arrears  of  principal  and  interest,  due  to  them,  by 

the  appointment  of  a  receiver,  then,  if  within  30  days  after  the  interest  accruing  upon  any  such  mortgage  or 
assignation  in  security  has  become  payable,  and,  after  demand  thereof  in  writing,  the  same  be  not  paid,  the 
mortgagee  or  assignee  in  security  may,  without  prejudice  to  his  right  to  sue  for  the  interest  so  in  arrear  in  any 
of  the  superior  Courts,  require  the  appointment  of  a  receiver,  by  an  application  to  be  made  as  hereinafter 
provided;  and  if  within  six  months  after  the  principal  money  owing  upon  any  such  mortgage  or  assigna-  Arrears  of  principal 
tion  in  security  has  become  payable,  and  after  demand  thereof  in  writing,  the  same  be  not  paid,  together  with  and  interest, 
all  interest  due  in  respect  thereof,  the  mortgagee  or  assignee  in  security,  without  prejudice  to  his  right  to  sue 
for  such  principal  money,  together  with  all  arrears  of  interest,  in  any  of  the  superior  Courts,  may,  if  his  debt 
amount  to  the  prescribed  sum  alone,  or  if  his  debt  do  not  amount  to  the  prescribed  sum,  he  may  in  con- 
junction with  other  mortgagees  or  assignees  in  security,  whose  debts  being  so  in  arrear,  after  demand  as  afore- 
said, together  with  his  amount  to  the  prescribed  sum,  require  the  appointment  of  a  receiver,  by  an  applica- 
tion to  be  made  as  hereinafter  provided. 

87.  Every  application  for  a  receiver  in  the  cases  aforesaid  shall  in  England  or  Ireland  be  made  to  2  Appointment  of 
Justices,  and  in  Scotland  to  the  Sheriff,  and  on  any  such  application  such  Justices  or  Sheriff  may,  by  order  in 

writing,  after  hearing  the  parties,  appoint  some  person  to  receive  the  whole  or  a  competent  part  of  the  rates 
or  sums  liable  to  the  payment  of  such  interest,  or  such  principal  and  interest,  as  the  case  may  be,  until 
such  interest  or  until  such  principal  and  interest  as  the  case  may  be,  together  with  all  costs,  including  the 
charges  of  receiving  the  rates  or  sums  aforesaid,  be  fully  paid  ;  and  upon  such  appointment  being  made,  all 
such  rates  and  sums  of  money  as  aforesaid,  or  such  part  thereof  as  may  be  ordered  by  the  said  Justices  or 
Sheriff,  shall  be  paid  to  the  person  so  to  be  appointed,  and  the  money  so  paid  shall  be  so  much  money 
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received  by  or  to  the  use  of  the  party  to  whom  such  interest,  or  such  principal  and  interest,  as  the  case  may 
be,  shall  be  then  due,  and  on  whose  behalf  such  receiver  shall  have  been  appointed,  and  after  such  interest 
and  costs,  or  such  principal,  interest,  and  costs,  has  been  so  received,  the  power  of  such  receiver  shall 
cease. 

Inspection  of  QS.    The  books  of  account  of  the  Commissioners  shall  be  open  at  all  seasonable  times  to  the  inspection  of 

account  books.  ^  ^ 

the  respective  mortgagees  or  assignees  in  security  of  the  Commissioners,  with  liberty  to  take  extracts  there- 
from without  fee  or  reward. 


SCHEDULES  TO  WHICH  THE  FOKEGOINa  ACT  EEFERS. 

SCHEDULE  (B.)  §  75. 

Form  of  Mortgage. 

By  virtue  of  [here  name  the  /Special  Act'\ ,  we  [here  name  the  Corporation  if  the  Commissioners  le  incorporated, 
or,  if  not  incorporated,  5  of  the  Commissioners,]  appointed  in  pursuance  of  the  said  Act,  in  consideration  of 
the  sum  of  paid  to  the  Treasurer,  to  the  said  Commissioners  by  A.B.  of 

for  the  purposes  of  the  said  Act,  do  grant  and  assign  unto  the  said  A.B.,  his  Executors,  Administrators,  and 
Assigns,  sneh  proportion  of  the  rates,  rents,  profits,  and  other  monies  arrising  or  accruing  by  virtue  of  the  said 
Act  from  [here  describe  the  rates  or  other  property  proposed  to  he  mortgaged']  as  the  said  sum  of 
doth  or  shall  bear  to  the  whole  sum  which  is  or  shall  be  borrowed  upon  the  credit  of  the  said  rates,  rents, 
profits,  or  monies,  to  hold  to  the  said  A.B.,  his  Executors,  Administrators,  and  Assigns,  from  this  day  until 
the  said  sum  of  with  interest  at  per  centum  per  annum  for  the  same, 

shall  be  fully  paid  and  satisfied  (the  principal  sum  to  be  repaid  at  the  end  of 

years  from  the  date  hereof  [in  case  any  period  ie  agreed  upon  for  tliat  purposel).    Given  under  our  Corporate 
Seal  [or,  in  witness  whereof  we  have  hereunto  set  our  hands  and  seals,  as  the  case  may  Se],  this 
day  of  one  thousand  eight  hundred  and 

SCHEDULE  (C.)  §  77. 

Form  of  Transfer  of  Mortgage. 

I  A.B.  of  in  consideration  of  the  sum  of  paid  to  me  by  C.B.  of 

do  hereby  transfer  to  the  said  CD.,  his  Executors,  Administrators,  and  Assigns,  a  certain 
mortgage,  number  made  by  "  the  Commissioners  for  executing  the  [here  name  the  Special 

Act]  to  bearing  date  the  day  of  for  securing 

the  sum  of  and  interest  [or,  if  such  transfer  he  hy  endorsement, 

the  within  security],  and  all  my  right,  estate,  and  interest  in  and  to  the  money  thereby  secured,  and  in  and  to 
the  rates,  rents,  profits  or  other  monies  thereby  assigned.  In  witness  whereof  I  have  hereunto  set  my  hand 
and  seal  this  day  of  one  thousand  eight  hundred  and 
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WaterivorJcs  Clauses. 
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10  YICT.,  0.  17. 

An  Act  for  consolidating  in  One  Act  certain  PrO' 
visions  ttsnally  contained  in  Acts  authorizing 
the  making  of  Watertvorks  for  supplyifig 
Totmis  tvith  WaterS"^  (23d  April,  1847.) 


WHEEEAS  it  is  expedient  to  comprise  in  one  Act  sundry  provisions  usually  contained  in  Acts  of 
Parliament  authorizing  the  construction  of  Waterworks  for  supplying  towns  with  water,  and  that 
as  well  for  avoiding  the  necessity  of  repeating  such  provisions  in  each  of  the  several  Acts 
relating  to  such  undertakings  as  for  ensuring  greater  uniformity  in  the  provisions  themselves :  Be  it 
enacted,  &c., 

[§  1  is  almost  identical  word  for  word  with  §  1  of  the  "  Gas  Works  Clauses  Act,  1847."] 
And  with  respect  to  the  construction  of  this  Act  and  any  Act  incorporated  therewith,  be  it  enacted  as 
follows : 

2.  The  expression  "  the  special  Act "  used  in  this  Act  shall  be  construed  to  mean  any  Act  which 
shall  be  hereafter  passed  authorizing  the  construction  of  Waterworks,  and  with  which  this  Act  shall  be 
incorporated;  and  the  word  "prescribed  "  used  in  this  Act  in  reference  to  any  matter  herein  stated  shall  be 
construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special  Act,  and  the 
sentence  in  which  such  word  occurs  shall  be  construed  as  if,  instead  of  the  word  "prescribed  "  the  expressien 
"prescribed  for  that  purpose  in  the  special  Act"  had  been  used;  and  the  expression  "the  Lands  and 
Streams"  shall  mean  the  lands  and  streams  of  water  which  shall  by  the  special  Act  be  authorized  to  be 
taken  or  used  for  the  purposes  thereof ;  and  the  expression  "  the  Undertaking  "  shall  mean  the  Water- 
works, and  the  works  connected  therewith,  by  the  special  Act  authorized  to  be  constructed  ;  and  the 
expression  "  the  Undertakers "  shall  mean  the  persons  by  the  special  Act  authorized  to  construct  the 
Waterworks. 

3.  The  following  words  and  expressions,  in  both  this  and  the  special  Act,  and  any  Act  incorporated 
therewith,  shall  have  the  meanings  hereby  assigned  to  them,  unless  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction  ;  (that  is  to  say). 


'*  Special  Act  ;'* 
"  prescribed :' 

"  the  Lands  and 
Streams;" 

"the  Undertaking:" 
"  the  Undertakers." 


The  word  "  Streams"  shall  include  springs,  brooks,  rivers,  and  other  running  waters  : 


The  expression  the  "Waterworks"  shall  mean  the  waterworks,  and  the  works  connected  thei-ewith,  by  "the  Waterworks: 

the  special  Act  authorized  to  be  constructed  : 
The  expression  "  Water  Kate  "  shall  include  any  rent,  reward,  or  payment  to  be  rnade  to  the  Under-  "water Rate:" 

takers  for  a  supply  of  water  : 

The  word  "Justice"  shall  mean  Justice  of  the  Peace  acting  for  the  place  where  the  matter  requiring  the  "Justice:" 
cognizance  of  any  such  Justice  arises  ;  and  if  such  matter  arise  in  respect  of  lands  or  streams  situated 
not  wholly  in  one  jurisdiction,  shall  mean  a  Justice  acting  for  the  county  or  place  where  any  part  of 
such  lands  or  streams  shall  be  situated ;  and  where  any  matter  is  authorized  or  required  to  be  done 
by  2  Justices,  the  expression  "  2  Justices  "  shall  be  understood  to  mean  2  or  more  Justices  met  and  "Two  Justices:" 
acting  together : 

The  expression  "  Quarter  Sessions  "  shall  mean  Quarter  Sessions  as  defined  in  the  special  Act,  and  if  "QuarterSessioni: 
such  expression  be  not  there  defined  it  shall  mean  the  Court  of  General  or  Quarter  Sessions  of  the 
Peace  which  shall  be  held  at  the  place  nearest  to  the  Waterworks  or  the  principal  Ofilce  thereof,  for 
the  county  or  place  in  which  the  Waterworks,  or  the  principal  Ofiice  thereof,  is  situate,  or  for  some 
division  of  such  county  having  a  separate  Commission  of  the  Peace  : 


(a)  The  whole  Act  is  incorporated  by  the  "  Gas  and  Waterworks  Facilities  Act,  1870"  (33  &  34  Ylct.,  c.  70  J,  10). 
3  D 
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Ctting  the  Act. 
Short  Title. 


Construction  of 
Waterworks  to  be 
subject  to  this  Act 
ana  8  Vict.,  c.  18. 


Errors  in  Plana, 
&c.,  may  be 
corrected  by 


until  Plans  of 
Alterations 
authorized  have 


Clerks  of  the  Peace, 
&c.,  to  receive 
Plana  of 
Alterations,  &c 


The  expression  "  the  Town  Commissioners  "  shall  mean  the  Parties  defined  under  that  title  in  the 
special  Act,  and  where  no  such  Parties  shall  be  there  defined  shall  mean  the  Commissioners,  Trustees, 
or  other  Parties  having  the  control  or  management  of  the  streets  under  any  Act  for  paving  or  improving 
the  town  or  district  to  be  supplied  with  water  under  the  special  Act : 

The  word  "Inspector  "  shall  mean  an  Ofiicer  appointed  under  any  Local  Act  relating  to  the  town  or 
district  supplied  with  water  under  the  special  Act  for  the  purpose  of  inspecting  or  superintending 
works  connected  with  the  paving,  drainage,  or  supply  of  water  of  such  town  or  district,  or  an  Ofiicer 
appointed  under  any  General  Act  for  executing  the  like  duties  with  respect  to  such  town  or  district 
together  with  other  towns  or  districts. 

[The  words  and  expressions  "Number,"  "Gender,"  "Person,"  "Lands,"  "Street,"  "Month,"  "Superior 
Courts,"  "  Oath,"  "  County,"  "  Sheriff,"  are  defined  exactly  as  in  the  "  Gasworks  Clauses  Act,  1847."] 
And  with  respect  to  citing  this  Act  or  any  part  thereof,  be  it  enacted  as  follows  : 

4.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it  shall  be  enough  to  use  the 
expression  "  The  Waterworks  Clauses  Act,  1847." 

[§  5  is  identical  with  §  6  of  the  "  Gas  Works  Clauses  Act,  1847."] 

And  with  respect  to  the  construction  of  the  Waterworks,  be  it  enacted  as  follows  : 

6.  Where  by  the  special  Act  the  Undertakers  shall  be  empowered,  for  the  purpose  of  constructing  or 
supplying  Waterworks,  to  take  or  use  any  lands  or  streams  otherwise  than  with  the  consent  of  the  owners  and 
occupiers  thereof,  they  shall,  in  exercising  the  power  so  given  to  them,  be  subject  to  the  provisions  and 
restrictions  contained  in  this  Act,  and  if  the  Waterworks  be  situated  in  England  or  Ireland,  to  the  provisions 
and  restrictions  contained  in  the  "Lands  Clauses  Consolidation  Act,  1845,"  and  if  the  Waterworks  be  situated 
in  Scotland,  the  provisions  and  restrictions  contained  in  the  "  Lands  Clauses  Consolidation,  Scotland,  Act, 
1845,"  and  shall  make  to  the  owners  and  occupiers  of  and  all  other  parties  interested  in  any  lands  or  streams 
taken  or  used  for  the  purposes  of  the  special  Act,  or  injuriously  affected  by  the  construction  or  maintenance 
of  the  works  thereby  authorized,  or  otherwise  by  the  execution  of  the  powers  thereby  conferred,  full  compen- 
sation for  the  value  of  the  lands  and  streams  so  taken  or  used,  and  for  all  damage  sustained  by  such  owners, 
occupiers,  and  other  persons,  by  reason  of  the  exercise,  as  to  such  lands  and  streams,  of  the  powers  vested  in 
the  Undertakers  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith  ;  and,  except  where  other- 
wise provided  by  this  or  the  special  Act,  the  amount  of  such  compensation  shall  be  determined  in  the  manner 
provided  by  the  said  "Lands  Clauses  Consolidation  Acts  "  respectively  for  determining  questions  of  compensa- 
tion with  regard  to  lands  purchased  or  taken  under  the  provisions  thereof,  and  all  the  provisions  of  the  said 
last-mentioned  Acts  respectively  shall  be  applicable  to  determine  the  amount  of  any  such  compensation,  and 
to  enforce  payment  or  other  satisfaction  thereof. 

7.  If  any  omission,  mis-statement,  or  wrong  description  shall  have  been  made  of  any  lands  or  streams, 
or  of  the  owners,  lessees,  or  occupiers  of  any  lands  or  streams,  described  on  the  plans  or  books  of  reference 
deposited  in  compliance  with  the  standing  orders  of  either  House  of  Parliament,  or  in  the  schedule  to  the 
special  Act,  the  Undertakers,  after  giving  10  days'  notice  to  the  owners,  lessees,  and  occupiers  of  the  landa 
and  streams  affected  by  such  proposed  correction,  may  apply,  in  England  or  Ireland,  to  2  Justices,  and  in 
Scotland  to  the  Sheriff,  for  the  correction  thereof ;  and  if  it  appear  to  such  Justices  or  Sheriff  that  such  omis- 
sion, mis-statement,  or  wrong  description  arose  from  mistake,  they  or  he  shall  certify  the  same  accordingly, 
and  shall  in  such  certificate  state  the  particulars  of  any  such  omission,  mis-statement,  or  wrong  description ; 
and  such  certificate,  with  the  other  documents  to  which  it  relates,  shall  be  deposited,  in  England  or  Ireland, 
with  the  Clerk  of  the  Peace,  and  in  Scotland  with  the  Sheriff  Clerk  of  the  several  counties  in  which  the  lands 
or  streams  affected  thereby  are  situated,  or,  where  any  such  lands  or  streams  are  situated  in  a  Royal  burgh,  in 
Scotland,  with  the  Town  Clerk  of  such  burgh  ;  and  such  certificate  shall  be  kept  by  such  Clerks  of  the  Peace, 
Sheriff  Clerks,  or  Town  Clerks  respectively  with  the  other  documents  to  which  they  relate;  and  thereupon  such 
plan,  book  of  reference,  or  schedule  shall  be  deemed  to  be  corrected  according  to  such  certificate  ;  and  the 
Undertakers  may  make  the  works  in  accordance  with  such  certificate,  as  if  such  omission,  mis-statement,  or 
wrong  description  had  not  been  made. 

8.  The  Undertakers  shall  not  begin  to  execute  the  Waterworks  unless  they  shall  have  previously  deposited 
with  the  Clerk  of  the  Peace  in  England  or  Ireland,  and  the  Sheriff  Clerk  in  Scotland,  of  every  county,  and 
the  Town  Clerk  of  every  Royal  burgh  in  Scotland  in  which  the  Waterworks  shall  be  situated,  a  plan  and 
section  of  all  such  alterations  from  the  original  plan  and  section  (if  any)  as  shall  have  been  approved  of  by 
Parliament,  on  the  same  scale  and  containing  the  same  particulars  as  the  original  plan  and  section  of  the 
Waterworks,  and  shall  also  have  deposited  with  the  Parish  Clerks  of  the  several  parishes  in  England,  and  the 
Clerks  of  the  Unions  of  the  several  parishes  in  Ireland,  and  the  Schoolmasters  of  the  several  parishes  in 
Scotland,  in  which  such  alterations  shall  have  been  authorized  to  be  made,  copies  or  extracts  of  or  from 
such  plans  and  sections  as  shall  relate  to  such  parishes  respectively. 

9.  The  said  Clerks  of  the  Peace,  Sheriff  Clerks,  and  Town  Clerks,  Parish  Clerks,  Clerks  of  Unions,  and 
Schoolmasters  shall  receive  the  said  plans  and  sections  of  alterations,  and  copies  and  extracts  thereof  re- 
spectively, and  shall  keep  the  same,  as  well  as  the  said  original  plans  and  sections,  and  shall  allow  all  persons 
interested  to  inspect  any  of  the  documents  aforesaid,  and  to  make  copies  and  extracts  of  and  from  the  same, 
in  the  like  manner  and  upon  the  like  terms,  and  under  the  like  penalty  for  default,  as  is  provided  in  the 
case  of  the  original  plans  and  sections  by  an  Act  passed  in  the  Ist  year  of  the  reign  of  Her  Majesty, 
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intituled  "  An  Act  to  compel  Clerlss  of  the  Peace  for  counties,  and  other  persons,  to  take  the  custody  of  such  7W.  IV.  filVict.  c. 
documents  as  shall  be  directed  to  be  deposited  with  them  under  the  Standing  Orders  of  either  House  of 
Parliament." 

10.  Copies  of  the  said  plans  and  books  of  reference,  or  of  any  alterati( 
extracts  therefrom,  certified  by  any  such  Clerk  of  the  Peace,  Sheriff  Clerk,  or  Town  Clerk,  which  certificate 
such  Clerk  shall  give  to  all  parties  interested,  when  required,  shall  be  received  in  all  Courts  of  Justice  or 
elsewhere  as  evidence  of  the  contents  thereof. 

11.  The  Undertakers  in  constructing  the  Waterworks  shall  not  deviate  from  the  line  of  the  works  laid 
down  in  the  said  plan  more  than  the  prescribed  number  of  yards,  and  where  no  number  of  yards  is  pre- 
scribed not  more  than  10  yards,  nor  in  any  case  to  any  greater  extent  than  the  line  of  lateral  deviation 
described  in  the  said  plans  with  respect  to  such  works,  nor  take  nor  use,  for  the  purpose  of  such  deviation, 
the  lands  of  any  persons  not  mentioned  in  the  books  of  reference  without  his  previous  consent  in  writing, 
unless  the  name  of  such  person  shall  have  been  omitted  by  mistake,  and  the  fact  that  such  omission 
happened  from  mistake  shall  have  been  certified  in  manner  herein-before  provided. 

12.  Subject  to  the  provisions  and  restrictions  in  this  and  the  special  Act,  and  any  Act  incorporated  TJndeitaliers, 
therewith,  the  Undertakers  may  execute  any  of  the  following  works  for  constructing  the  Waterworks  ;  (that  Special  Act,  may 
is  to  say),  execute  tuo  Works. 

They  may  enter  upon  any  lands  and  other  places  described  on  the  said  plans  and  in  the  said  books  of 
reference,  and  take  levels  of  the  same,  and  set  out  such  parts  thereof  as  they  shall  think  necessary,  and 
dig  and  break  up  the  soil  of  such  lands,  and  trench  and  sough  the  same,  and  remove  or  use  all  earth, 
stone,  mines,  minerals,  trees,  or  other  things  dug  or  gotten  out  of  the  same : 

They  may  from  time  to  time  sink  such  wells  or  shafts,  and  make,  maintain,  alter,  or  discontinue  such 
reservoirs,  waterworks,  cisterns,  tanks,  aqueducts,  drains,  cuts,  sluices,  pipes,  culverts,  engines,  and 
other  works,  and  erect  such  buildings,  upon  the  lands  and  streams  authorized  to  be  taken  by  them,  as 
they  shall  think  proper,  for  supplying  the  inhabitants  of  the  town  or  district  within  the  prescribed 
limits  with  water : 

They  may  from  time  to  time  divert  and  impound  the  water  from  the  streams  mentioned  for  that  purpose 
in  the  special  Act,  or  the  said  plans  or  books  of  reference,  and  alter  the  course  of  any  such  streams, 
not  being  navigable,  and  also  take  such  waters  as  may  be  found  in  and  under  or  on  the  lands  to  be  taken 
for  constructing  the  works  : 

Provided  always,  that  in  the  exercise  of  the  said  powers  the  Undertakers  shall  do  as  little  damage  as  can  be,   compensation  for 
and  in  all  cases  where  it  can  be  done  shall  provide  other  watering  places,  drains,  and  channels  for  the  use 
of  adjoining  lands,  in  place  of  any  such  as  shall  be  taken  away  or  interrupted  by  them,  and  shall  make  full 
compensation  to  all  parties  interested  for  all  damage  sustained  by  them  through  the  exercise  of  such  powers. 

13.  Every  person  who  shall  wilfully  obstruct  any  person  acting  under  the  authority  of  the  Undertakers  obstructing 
in  setting  out  the  line  of  the  works,  or  pull  up  or  remove  any  poles  or  stakes  driven  into  the  ground  for  the  wods™''"" 
purpose  of  setting  out  the  line  of  such  works,  or  deface  or  destroy  any  works  made  for  the  same  purpose, 

shall  be  liable  to  a  penalty  not  exceeding  £5  for  every  such  offence. 

14.  After  the  streams  or  supplies  of  water  hereby  or  by  the  special  Act  authorized  to  be  taken  by  the  liieKally  diverting 
Undertakers  shall  have  been  so  taken,  every  person  who  shall  illegally  divert  or  take  the  waters  supplying  or 

flowing  into  the  streams  so  taken,  or  any  part  thereof,  or  who  shall  do  any  unlawful  act  whereby  the  said 
streams  or  supplies  of  water  may  be  drawn  off  or  diminished  in  quantity,  and  who  shall  not  immediately 
repair  the  injury  done  by  him,  on  being  required  so  to  do  by  the  Undertakers,  so  as  to  restore  the  said  waters 
to  the  state  in  which  they  were  before  such  act,  shall  forfeit  to  the  Undertakers  any  sum  which  shall  be 
awarded,  in  England  or  Ireland,  by  2  Justices,  and  in  Scotland  by  the  Sheriff,  not  exceeding  £5  for  every  day 
during  which  the  said  supply  of  water  shall  be  diverted  or  diminished  by  reason  of  any  act  done  by  or  by  the 
authority  of  such  person,  and  any  sum  so  forfeited  shall  be  in  addition  to  the  sum  which  he  may  be  lawfully 
adjudged  liable  to  pay  to  the  Undertakers  for  any  damage  which  they  may  sustain  by  reason  of  their  supply 
of  water  being  diminished  ;  and  the  payment  of  the  sum  so  forfeited  shall  not  bar  or  affect  the  right  of  the 
Undertakers  to  bring  or  raise  an  action  at  law  against  such  person  for  the  damage  so  committed. 

15.  Provided  always.  That  nothing  herein  contained  shall  prevent  the  owners  and  occupiers  for  the  time  Eisowation  o£ 
being  of  lands  through  or  by  which  such  streams  shall  flow  from  using  the  waters  thereof  in  such  manner 

and  to  such  extent  as  they  might  have  done  before  the  passing  of  the  special  Act,  unless  they  shall  have 
received  compensation  in  respect  of  their  right  of  so  using  such  water. 

And  with  respect  to  the  construction  of  works  for  the  accommodation  of  lands  adjoining  the  Waterworks,  Accommodation 
be  it  enacted  as  follows  :  '^^li;'- 

16.  Where  by  the  special  Act  the  Undertakers  shall  be  required  to  erect  any  works  for  making  good  the  DiSerences  as  to 
interrruption  caused  to  any  lands  adjoining  or  near  the  Waterworks,  or  otherwise,  for  the  accommodation  of  wo?teTo°be'settled 
such  lands,  then,  if  any  difference  shall  arise  respecting  the  construction  of  any  such  accommodation  works,  J'^^'^'^^"- 

or  the  kind  or  size  or  snfiiciency  thereof,  or  respecting  the  maintenance  thereof,  the  same  shall  be  determined, 
in  England  or  Ireland  by  2  Justices,  and  in  Scotland  by  the  Sheriff,  and  such  Justices  or  Sheriff  shall  also 
appoint  the  time  within  which  such  accommodation  works  shall  be  begun  and  finished  by  the  Undertakers.       •  -     -  - 

17.  If  the  Undertakers  shall,  for  14  days  next  after  the  time  appointed  by  such  Justices  or  Sheriff  for  Failure  to  exeouta 
the  beginning  of  any  such  accommodation  works,  fail  to  begin  such  works,  or,  having  begun  such  works,  ^"^^'^  Works, 


[10  Vict.] 


Waterivorks  Clauses. 


[c.  17.] 
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fail  diligeDtly  to  execute  the  same  in  a  sufficient  manner,  the  person  aggrieved  by  such  failure  may  execute 
such  works  or  repairs ;  and  the  reasonable  expenses  thereof  shall,  on  demand,  be  repaid  by  the  Undertakers 
to  the  person  by  whom  the  same  shall  so  have  been  executed;  and  if  there  be  any  dispute  about  the  amount 
or  nature  of  such  expenses,  the  same  shall  be  settled  in  England  or  Ireland  by  2  Justices.       *       *  * 
And  with  respect  to  mines,  be  it  enacted  as  follows : 

18.  The  Undertakers  shall  not  be  entitled  to  any  mines  o£  coal,  ironstone,  slate,  or  other  minerals  under 
any  land  purchased  by  them,  except  only  such  parts  thereof  as  shall  be  necessary  to  be  dug  or  carried  away 
or  used  in  the  construction  of  the  Waterworks,  unless  the  same  shall  have  been  expressly  purchased,  and  all 
such  mines,  excepting  as  aforesaid,  shall  be  deemed  to  be  excepted  out  of  the  conveyance  of  such  lands, 
unless  they  shall  have  been  expressly  named  therein  and  conveyed  thereby. 

19.  The  Undertakers  shall  from  time  to  time  within  6  months  from  the  time  at  which  any  pipes, 
conduits,  or  underground  works  shall  have  been  laid  down  or  formed  by  them,  cause  a  survey  and  map  to  be 
made  of  the  district  within  which  any  such  pipes  or  underground  works  &ball  be  laid,  on  a  scale  not  less  than 
one  foot  to  a  mile,  and  shall  cause  to  be  marked  thereon  the  course  and  situation  of  all  existing  pipes  or 
conduits  for  the  collection,  passage,  or  distribution  of  water,  and  underground  works  belonging  to  them,  in 
order  to  show  all  such  underground  works  within  the  said  district,  and  shall,  within  6  months  from  tho 
making  of  any  alterations  or  additions,  cause  the  said  map  to  be  from  time  to  time  corrected,  and  such 
additions  made  thereto  as  may  show  the  line  and  situation  of  all  such  pipes,  conduits,  and  underground 
works  as  may  be  laid  down  or  formed  by  them  from  time  to  time  after  the  passing  of  the  special  Act ;  and 
such  map  and  plan,  or  a  copy  thereof,  with  the  date  expressed  thereon  of  the  last  time  when  the  same  shall 
have  been  so  corrected  as  aforesaid,  shall  be  kept  in  the  office  of  the  Undertakers,  and  shall  be  open  to  the 
inspection  of  all  persons  interested  in  the  same  within  the  said  district. 

20.  The  Undertakers  shall  from  time  to  time  within  3  months  from  the  time  at  which  any  such  map 
or  plan,  or  any  such  correction  thereof  or  addition  thereto,  shall  have  been  made  as  aforesaid,  deposit  with 
the  Clerks  of  the  Peace  in  England  or  Ireland,  and  with  the  Sheriff  Clerks  in  Scotland,  of  every  county,  and 
the  Town  Clerk  of  every  burgh  in  Scotland,  in  which  such  district  or  any  part  thereof  may  be  situate,  and 
also  with  the  Parish  Clerks  of  the  several  parishes  in  England,  and  Clerks  of  the  Union  of  the  several  parishes 
in  Ireland,  and  the  schoolmasters  of  the  several  parishes  in  Scotland,  in  which  such  underground  works  shall 
be  situate,  copies  of  the  said  map  or  plan,  with  all  such  particulars,  and  all  such  corrections  and  additions 
as  aforesaid,  so  far  as  relates  to  such  counties,  burghs,  and  parishes  respectively. 

Clerks  o£  the  Peace,        21.    The  said  Clerks  of  the  Peace,  Sherifi' Clerks,  and  Town  Clerks,  Parish  Clerks,  Clerks  of  the  Union, 

Copies  cl  the  Map,  and  Schoolmasters  shall  receive  the  said  copies  of  the  said  map  and  plan  respectively,  and  shall  keep  the  same, 
and  shall  allow  all  persons  interested  to  inspect  the  same,  and  take  copies  or  extracts  of  and  from  the  same, 
in  the  like  manner,  and  upon  the  like  terms,  and  under  the  like  penalty  for  default  as  is  provided  in  the  case 
of  maps  and  plans  deposited  under  an  Act  passed  in  the  1st  year  of  the  reign  of  her  Majesty,  intituled  "An 

7  w.  IV.  &  1  Vict.  Act  to  compel  Clerks  of  the  Peace  for  Counties,  and  other  persons,  to  take  the  custody  of  such  documents  as 
shall  be  directed  to  be  deposited  with  them  under  the  standing  orders  of  either  House  or  Parliament." 

n^arthe WorS'^'  Except  where  otherwise  provided  for  by  agreement  between  the  Undertakers  and  other  parties,  if 

the  owner,  lessee,  or  occupier  of  any  mines  or  minerals  lying  under  the  reservoirs,  or  buildings  belonging  to 
the  Undertakers,  or  under  any  of  their  pipes  or  works  which  shall  be  under  ground,  and  shall  be  described  in 
the  map  or  plan  which  shall  be  so  kept  and  deposited  as  herein-before  mentioned,  or  within  the  prescribed 
distance,  if  any,  and  if  no  distance  be  prescribed  within  40  yards  therefrom,  be  desirous  of  working  the  same, 
such  owner,  lessee,  or  occupier  shall  give  the  Undertakers  notice  in  writing  of  his  intention  so  to  do  30  days 

Xaking  of  Mines  before  the  commencement  of  working  ;  and  upon  the  receipt  of  such  notice  it  shall  be  lawful  for  the  Undertakers 
to  cause  such  mines  to  be  inspected  by  any  person  appointed  by  them  for  the  purpose,  and  if  it  appear  to  the 
Undertakers  that  the  working  of  such  mines  or  minerals  is  likely  to  damage  the  said  works,  and  if  they  be 
willing  to  make  compensation  for  such  mines  to  such  owner,  lessee,  or  occupier  thereof,  then  he  shall  network 
the  same;  and  if  the  Uudertakers  and  such  owner  do  not  agree  as  to  the  amount  of  such  compensation  the 
same  shall  be  settled  as  in  other  cases  of  disputed  compensation. 

jf^orktoK^of  Mines  23.  If  before  the  expiration  of  such  30  days  the  Undertakers  do  not  state  their  willingness  to  treat  with 
such  owner,  lessee,  or  occupier  for  the  payment  of  such  compensation,  it  shall  be  lawful  for  him  to  work  the 
said  mines,  and  to  drain  the  same,  by  means  of  engines  or  otherwise,  as  if  this  Act  and  the  special  Act  had 
not  been  passed,  so  that  no  wilful  damage  be  done  to  the  said  works,  and  so  that  the  said  mines  be  not  worked 
in  an  unusual  manner ;  and  if  any  damage  or  obstruction  be  occasioned  to  the  works  of  the  Undertakers  by 
the  working  of  such  mines  in  an  unusual  manner,  the  same  shall  be  forthwith  repaired  or  removed  (as  the 
case  may  require),  and  such  damage  made  good,  by  the  owner,  lessee,  or  occupier  of  such  mines  or  minerals, 
and  at  his  own  expense  ;  and  if  such  repair  or  removal  be  not  forthwith  done,  or,  if  the  Undertakers  shall  so 
think  fit,  without  waiting  for  the  same  to  be  done  by  such  owner,  lessee,  or  occupier,  it  shall  be  lawful  for 
the  Undertakers  to  execute  the  same,  and  recover  from  such  owner,  lessee,  or  occupier  the  expense  occasioned 
thereby  by  action  in  any  of  the  Superior  Courts. 

Mining  24.   If  the  working  of  any  such  mines  under  the  said  works  of  the  Undertakers  or  within  the  above- 

Communicalioa?.  mentioned  distance  therefrom  be  prevented  as  aforesaid  by  reason  of  apprehended  injury  to  such  works,  it 
shall  be  lawful  for  the  respective  owners,  lessees,  and  occupiers  of  such  mines  to  cut  and  make  such  and  so 
jnany  airways,  headways,  gateways,  or  water  levels  through  the  mines,  measures,  or  strata,  the  working 
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whereof  shall  be  so  prevented,  as  may  be  req^uisite  to  enable  them  to  ventilate,  drain,  and  work  any  mines  or 
minerals  on  each  or  either  side  thereof,  bat  no  such  airway,  headway,  gateway,  or  water  level  shall  be  of  greater 
dimensions  or  sections  than  the  prescribed  dimensions  or  sections,  and  where  no  dimensions  are  prescribed 
8  feet  wide  and  8  feet  high,  nor  shall  the  same  be  cut  or  made  upon  any  part  of  the  said  works  so  as  to  injure 
the  same. 

25.  Except  where  otherwise  provided  for  by  agreement,  the  Undertakers  shall  from  time  to  time  pay  to  Compeusatiou  to 
the  owner,  lessee,  or  occupier  of  any  mines  of  coal,  ironstone,  and  other  minerals,  extending  so  as  to  lie  on 

both  sides  of  any  reservoirs,  buildings,  pipes,  conduits,  or  other  works,  all  such  additional  expenses  and  losses 
as  shall  be  incurred  by  such  owner,  lessee,  or  occupier  by  reason  o£  the  severance  of  the  lands  over  such  mines 
or  minerals  by  such  reservoirs  or  other  works,  or  it  the  continuous  working  of  such  mines  or  minerals  being 
interrupted  as  aforesaid,  or  by  reasan  of  the  same  being  worked  under  the  restrictions  contained  in  this  or 
the  special  Act,  and  for  any  mines  or  minerals  not  purchased  by  the  Undertakers  which  cannot  be  obtained 
by  reason  of  making  and  maintaining  the  said  works,  or  by  reason  of  such  apprehended  injury  from  the 
working  thereof  as  aforesaid;  and  if  any  dispute  or  question  shall  arise  between  the  Undertakers  and  such 
owner,  lessee,  or  occupier  as  aforesaid,  touching  the  price  of  such  minerals,  the  same  shall  be  settled  by 
arbitration  in  such  manner  as  is  provided  by  the  "Lands  Clauses  Consolidation  Act"  if  the  undertaking  shall  8Vkt.,c.  18. 
be  situate  in  England  or  Ireland.  *  *  * 

26.  For  better  ascertaining  whether  any  such  mines  are  being  worked  or  have  been  worked  so  as  to  damage  Power  to  enter  and 
the  said  works,  it  shall  be  lawful  for  the  Undertakers,  after  giving  24  hours  notice  in  writing  to  enter  upon  "^'P'''*  Mines, 
any  lands  through  or  near  which  the  said  works  are  situate,  and  wherein  any  such  mines  are  being  worked  or 

are  supposed  so  to  be,  and  to  enter  into  and  return  from  any  such  mines  or  the  works  connected  therewith,  and 
for  that  purpose  it  shall  be  lawful  for  them  to  make  use  of  any  apparatus  or  machinery  belonging  to  the  owner, 
lessee,  or  occupier  of  such  mines,  and  to  use  all  necessary  means  for  discovering  the  distance  from  the  said 
works  to  the  parts  of  such  mines  which  are  being  worked  or  about  to  be  worked. 

27.  Nothing  in  this  or  the  special  Act  shall  prevent  the  Undertakers  from  being  liable  to  any  action  or  Actions  for  injury 
other  legal  proceeding  to  which  they  would  have  been  liable  for  any  damage  or  injury  done  or  occasioned  to  Mines, 
any  mines  by  means  or  in  consequence  of  the  Waterworks,  in  ease  the  same  had  not  been  constructed  or 
maintained  by  virtue  of  this  Act  or  the  special  Act. 

And  with  respect  to  the  breaking  up  of  streets  for  the  purpose  of  laying  pipes,  be  it  enacted  as  follows  :        Linjinrj  oj  Pipes. 

28.  The  Undertakers,  under  such  superintendence  as  is  herein-after  specified,  may  open  and  break  np  power  to  break  up 
the  soil  and  pavement  of  the  several  streets  and  bridges  within  the  limits  of  the  special  Act,  and  may  open  opeif  Drains.'"''' '° 
and  break  up  any  sewers,  drains,  or  tunnels  within  or  under  such  streets  and  bridges,  and  lay  down  and  place 

within  the  same  limit?  pipes,  conduits,  service  pipes,  and  other  works  and  engines,  and  from  time  to  time  repair, 
alter,  or  remove  the  same,  and  for  the  purposes  aforesaid  remove  and  use  all  earth  and  materials  in  and  tinder 
such  streets  and  bridges,  and  do  all  other  Acts  which  the  Undertakers  shall  from  time  to  time  deem  necessary  for 
supplying  water  to  the  inhabitants  of  the  district  included  within  the  said  limits,  doing  as  little  damage  as  can 
be  in  the  execution  of  the  powers  hereby  or  by  the  special  Act  granted,  and  making  compensation  for  any 
damage  which  may  be  done  in  the  execution  of  such  powers. 

29.  Provided  always,  that  nothing  herein  contained  shall  authorize  or  empower  the  Undertakers  to  lay  Not  to  enter  on 
down  or  place  any  pipe,  conduit,  service  pipe,  or  other  work  in  any  land  not  dedicated  to  public  use  without  w/tliout^onsent. 
the  consent  of  the  owners  and  occupiers  thereof,  except  that  the  Undertakers  at  any  time  may  enter  upon  and 

lay  or  place  any  new  pipe  in  the  place  of  an  existing  pipe  in  any  land  wherein  any  pipe  hath  been  already 
lawfully  laid  down  or  placed  in  pursuance  of  this  or  the  special  Act,  or  any  other  Act  cf  Parliament,  and  may 
repair  or  alter  any  pipe  so  laid  down. 

30.  Before  the  Undertakers  open  or  break  up  any  street,  bridge,  sewer,  drain,  or  tunnel,  they  shall  give  Notice  to  be  served 
to  the  persons  under  whose  control  or  management  the  same  may  be,  or  to  their  Clerk,  Surveyor,  or  other  |treets''&c  """^ 
Officer,  notice  in  writing  of  their  intention  to  open  or  break  up  the  same,  not  less  than  3  clear  days  before 

beginning  such  work,  except  in  cases  of  emergency  arising  from  defects  in  any  of  the  pipes  or  other  works, 
and  then  so  soon  as  is  possible  after  the  beginning  of  the  work  or  the  necessity  for  the  same  shall  have  arisen. 
[§§  31—4  are  almost  word  for  word  identical  with  §§  9—12  of  the  "  Gas  works  Clauses  Act,  1847."] 

And  with  respect  to  the  supply  of  water  to  be  furnished  by  the  Undertakers,  be  it  enacted  as  follows  :  Supply  of  n'uta: 

35.  The  Undertakers  shall  provide  and  keep  in  the  pipes  to  be  laid  down  by  them  a  supply  of  pure  and  gyppiy^e 
wholesome  water,  sufficient  for  the  domestic  use  of  all  the  inhabitants  of  the  town  or  district  within  the  limits  constant  and  at 
of  the  special  Act,  who,  as  herein-afterprovided,  shall  be  entitled  to  demand  a  supply,  and  shall  be  willing  to 
pay  water  rate  for  the  same  ;  and  such  supply  shall  be  constantly  laid  on  at  such  a  pressure  as  will  make  the 
water  reach  the  top  story  of  the  highest  houses  within  the  said  limits,  unless  it  be  provided  by  the  special 
Act  that  the  water  to  be  supplied  by  the  Undertakers  need  not  be  constantly  laid  on  under  pressure  ;  and  the 
Undertakers  shall  cause  pipes  to  be  laid  down  and  water  to  be  brought  to  every  part  of  the  town  or  district 
within  the  limits  of  the  special  Act  whereunto  they  shall  be  required  by  so  many  owners  or  occupiers  of  houses 
in  that  part  of  the  town  or  district,  as  that  the  aggregate  amount  of  water  rate  payable  by  them  annually  at 
the  rates  specified  in  the  special  Act  shall  be  not  less  than  one-tenth  part  of  the  expense  of  providing  and 
laying  down  such  pipes  ;  provided  that  no  such  requisition  shall  be  binding  on  the  Undertakers  unless  such 
owners  or  occupiers  shall  severally  execute  an  agreement  binding  themselves  to  take  such  supply  of  water  for 
3  successive  years  at  least. 


[10  Vict.] 
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Supply  of  Water 
for  Sewers,  &c.,  and 
for  other  public 
Purposes. 


Eepairof 
Fireplugs  : 
Keys  thereof. 


Pipes  to  be  kept 
charged  : 
Fires. 


failure  of  Water. 


36.  If,  for  28  days  after  demand  in  writing  made  to  the  Undertakers,  and  tender  made  of  an  agreement 
signed  by  such  number  of  owners  or  occupiers  as  aforesaid  to  take  and  pay  for  a  supply  of  water  for  3  years  or 
more,  the  Undertakers  shall  refuse  or  neglect  to  lay  down  pipes  in  the  manner  herein-before  directed,  and  to 
provide  such  supply  of  water  as  aforesaid,  or  as  provided  by  the  special  Act,  they  shall  forfeit  to  each  of  such 
owners  and  occupiers  the  amount  of  rate  which  he  would  be  liable  to  pay  under  such  agreement,  and  also  the 
further  sum  of  40s.  for  every  day  during  which  they  shall  refuse  or  neglect  to  lay  down  such  pipes  or  to  provide 
such  supply  of  water ;  provided  always,  that  the  Undertakers  shall  not  be  liable  to  any  penalty  for  not  supplying 
water  if  the  want  of  such  supply  shall  arise  from  frost,  unusual  drought,  or  other  unavoidable  cause  or 
accident. 

37.  In  all  the  pipes  to  which  any  fireplug  shall  be  fixed  the  Undertakers  shall  provide  and  keep  Constantly 
laid  on,  unless  prevented  by  frost,  unusual  drought,  or  other  unavoidable  accident,  or  during  necessary  repairs, 
a  sufficient  supply  of  water  for  the  following  purposes  ;  (that  is  to  say,)  for  cleansing  the  sewers  and  drains, 
for  cleansing  and  watering  the  streets,  and  for  supplying  any  public  Pumps,  Baths,  or  Wash-houses  that  may 
be  established  for  the  free  use  of  the  inhabitants,  or  paid  for  out  of  any  poor  rates  or  borough  rates  levied 
within  the  limits  of  the  special  Act ;  and  such  supply  shall  be  provided  at  such  rates,  in  such  quantities,  and 
upon  such  terms  and  conditions  as  may  be  agreeded  upon  by  the  Town  Commissioners  and  the  Undertakers, 
or,  in  case  of  disagreement,  as  shall  be  settled,  in  England  or  Ireland  by  2  Justices,  and  in  Scotland  by  the 
Sheriff,  until  in  either  case  an  Inspector  shall  have  been  appointed,  and  after  the  appointment  of  such 
Inspector  by  the  Inspector  so  appointed. 

38.  The  Undertakers,  at  the  request  of  the  Town  Commissioners,  shall  fix  proper  fireplugs  in  the  main 
and  other  pipes  belonging  to  them,  at  such  convenient  distances,  not  being  more  than  the  prescribed  distance, 
or  if  no  distance  be  prescribed  not  more  than  100  yards  from  each  other,  and  at  such  places  as  may  be  most 
proper  and  convenient  for  the  supply  of  water  for  extinguishing  any  fire  which  may  break  out  within  the  limits 
of  the  special  Act ;  and  in  case  of  any  difference  of  opinion  as  to  the  proper  position  or  number  of  such 
fireplugs,  it  shall  be  settled  by  such  Inspector  as  aforesaid,  when  appointed,  and  in  the  meantime  by  2  Justices 
in  England  or  Ireland,  and  by  the  Sheriff  in  Scotland. 

39.  The  Undertakers  shall  from  time  to  time  renew  and  keep  in  effective  order  every  such  fireplug ; 
and  as  soon  as  any  such  fireplug  is  completed  they  shall  deposit  a  key  thereof  at  each  place  within  the  limits 
of  the  special  Act  where  any  public  fire  engine  is  kept,  and  in  such  other  places  as  may  be  appointed  by  the 
Town  Commissioners,  and  shall  put  up  a  public  notice  in  some  conspicuous  place  in  each  street  in  which  such 
fireplug  is  situated,  showing  its  situation,  which  notice  the  Undertakers  may  put  up  on  any  house  or  building 
in  such  street. 

40.  The  cost  of  such  fireplugs,  and  the  expense  of  fixing,  placing,  and  maintaining  the  same  in  repair, 
and  of  providing  such  keys  as  aforesaid,  shall  be  defrayed  by  the  Town  Commissioners. 

41.  The  Undertakers  shall,  at  the  request  and  expense  of  the  owner  or  occupier  of  any  work  or  manu- 
factory situated  in  any  street  in  which  there  shall  be  a  pipe  of  the  Undertakers,  place  and  maintain  in  effective 
order  a  fireplug  (to  be  used  only  for  extinguishing  fires)  as  near  as  conveniently  may  be  to  sueh  work  or 
manufactory. 

42.  The  Undertakers  shall  at  all  times  keep  charged  with  water,  under  such  pressure  as  aforesaid,  all 
their  pipes  to  which  fireplugs  shall  be  fixed,  unless  prevented  by  frost,  unusual  drought,  or  other  unavoidable 
cause  or  accident,  or  during  necessary  repairs,  and  shall  allow  all  persons  at  all  times  to  take  and  use  such 
water  for  extinguishing  fire,  without  making  compensation  for  the  same. 

43.  If,  except  when  prevented  as  aforesaid,  the  Undertakers  neglect  or  refuse  to  fix,  maintain,  or  repair 
sueh  fireplugs,  or  to  furnish  to  the  Town  Commissioners  a  sufficient  supply  of  water  for  the  public  purposes 
aforesaid,  upon  such  terms  as  shall  have  been  agreed  on  or  settled  as  aforesaid,  or  if,  except  as  aforesaid, 
they  neglect  to  keep  their  pipes  charged  under  such  such  pressure  as  aforesaid,  or  neglect  or  refuse  to  furnish 
to  any  owner  or  occupier  entitled  under  this  or  the  special  Act  to  receive  a  supply  of  water  during  any  part 
of  the  time  for  which  the  rates  for  such  supply  have  been  paid  or  tendered,  they  shall  be  liable  to  a  penalty 
of  £10,  and  shall  also  forfeit  to  the  Town  Commissioners,  and  to  every  person  having  paid  or  tendered  the 
rate,  the  sum  of  40s.  for  every  day  during  which  such  refusal  or  neglect  shall  continue  after  notice  in  writing 
shall  have  been  given  to  the  Undertakers  of  the  want  of  supply. 

And  with  respect  to  the  communication  pipes  to  be  laid  by  the  Undertakers,  be  it  enacted  as  follows  : 

44.  The  Undertakers  shall,  upon  the  request  of  the  owner  of  any  dwelling  house  in  any  street  in  which 
pipes  shall  have  been  laid  down  by  them,  the  annual  value  of  which  house  shall  not  exceed  £10,  or  upon 
request  of  the  occupier,  with  the  consent  in  writing  of  the  owner  or  reputed  owner  of  any  such  house,  or  of 
the  agent  of  such  owner,  and  upon  payment  or  tender  of  the  proportion  of  water  rate  in  respect  of  such  house 
by  this  or  the  special  Act  made  payable  in  advance,  lay  down  communication  pipes  and  other  necessary  works 
for  the  supply  of  such  house  with  water  for  domestic  or  other  purposes,  and  shall  keep  the  same  in  repair, 
and  thereupon  the  occupier  of  such  house  shall  be  entitled  to  have  a  sufficient  supply  of  water  for  his  domestic 
purposes  from  the  Undertakers  ;  and  the  Undertakers  may  charge  for  such  pipes  and  works,  in  addition  to 
the  water  rate,  such  reasonable  annual  rent  as  shall  be  agreed  upon,  or  in  case  of  dispute,  as  shall  be  settled 
by  such  Inspector  as  aforesaid,  when  appointed,  and  in  the  meantime  as  shall  in  England  or  Ireland  be  settled 
by  2  Justices,  and  in  Scotland  by  the  Sheriff ;  and  such  rent  shall  be  chargeable  on  and  recoverable  from  the 
occupier,  or,  in  his  default,  from  the  owner  of  such  house,  at  the  same  times  and  in  the  same  manner  as  water 
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rates ;  and  such  pipes  and  other  works  shall  not  be  subject  to  distress  or  to  the  Landlord's  hypothec  for  rent 
nor  to  be  taken  in  execution  under  any  process  of  a  Court  of  Law  or  Equity,  or  under  any  fiat  or  sequestra- 
tion in  bankruptcy,  against  such  occupier  or  against  such  owner,  unless  he  shall  have  become  the  proprietor 
of  the  said  pipes  and  works  under  the  provisions  herein-after  contained. 

45.  If  upon  such  request  and  consent,  and  upon  tender  or  payment  of  such  proportion  of  rate  as  aforesaid,  Refusal  to  lay 
the  Undertakers  for  7  days  neglect  or  refuse  to  lay  down  such  communication  pipes  or  other  works,  they  shall  -^'P"^' 

be  liable  to  forfeit  to  the  person  so  making  such  request  the  sum  of  £5,  and  a  further  sum  of  40s.  for  every 
day  during  which  such  refusal  or  neglect  shall  continue  after  7  days  from  the  making  of  such  request  and 
tender  as  aforesaid. 

46.  If  the  occupier  for  the  time  being  of  the  house  in  which  any  such  communication  pipes  or  other  works  Undertakers  at 
and  engines  shall  have  been  laid  down  by  the  Undertakers  refuse  to  pay  for  a  supply  of  water,  or  if  such  house  Pipes,  and  recover 
be  unoccupied  for  12  months,  the  Undertakers  may  demand  from  the  owner  thereof  payment  of  the  amount  ^^P"""®^- 

of  the  principal  money  invested  by  them  in  providing  and  laying  down  such  communication  pipes  and  other 

works  and  engines  ;  and  if  such  owner,  after  10  days  notice  given  to  him  by  the  Undertakers,  neglect  or  refuse 

to  pay  such  principal  money,  the  Undertakers  may  enter  the  house  and  remove  such  pipes  and  other  works  ; 

and  the  balance  of  such  principal  money,  after  deducting  the  value  of  such  pipes  and  other  works,  with  all 

arrear  of  rent  for  such  pipes  and  works,  shall,  in  default  of  payment,  be  recovered,  with  the  costs  incurred, 

from  the  owner  or  from  the  occupier  for  the  time  being  in  the  same  manner  as  water  rates  are  directed  by 

this  or  the  special  Act  to  be  recovered  :  provided  always,  that  no  greater  sum  shall  be  recovered  from  any  proviso. 

such  occupier  than  the  amount  of  rent  for  the  time  being  owing  by  him,  unless  he  refuse  to  discover  the  amount 

of  rent  owing  by  him ;  and  that  every  such  occupier  shall  be  entitled  to  deduct  from  the  amount  of  rent 

payable  by  him  the  sum  so  recovered  from  him,  or  which  he  shall  have  paid,  on  demand. 

47.  The  owner  or  reputed  owner  of  any  house  where  any  such  communication  pipes  or  other  works  Owner  at  liberty  to 
shall  have  been  laid  down  by  the  Undertakers  may  at  any  time  pay  oif  the  amount  then  due  to  the  Undertakers 

in  respect  of  the  cost  of  providing  and  laying  down  such  pipes  and  works,  and  all  rent  to  that  time  due  in  respect 
thereof,  and  thereupon  such  pipes  and  works  shall  become  the  property  of  such  owner,  and  all  further  rent 
in  respect  thereof  shall  cease  to  accure  to  the  Undertakers. 

And  with  respect  to  the  communication  pipes  to  be  laid  by  the  Inhabitants,  be  it  enacted  as  follows  :  Pipes  to  beialdty 

48.  Any  owner  or  occupier  of  any  dwelling  house  or  part  of  a  dwelling  house  within  the  limits  of  the     the  lnhabitant$. 
special  Act  who  shall  wish  to  have  water  from  the  Waterworks  of  the  Undertakers  brought  into  his  premises,  inhawtants  to  lay 
and  who  shall  have  paid  or  tendered  to  the  Undertakers  the  portion  of  water  rate  in  respect  of  such  premises,  SerTioe  Pipes, 
by  this  or  the  special  Act  directed  to  be  paid  in  advance,  may  open  the  ground  between  the  pipes  of  the 
Undertakers  and  his  premises,  having  first  obtained  the  consent  of  the  owners  and  occupiers  of  such  ground, 

and  lay  any  leaden  or  other  pipes  from  such  premises,  to  communicate  with  the  pipes  of  the  Undertakers, 
such  pipes  to  be  of  a  strength  and  material  to  be  approved  of  by  the  Undertakers,  or,  in  case  of  dispute,  to  be 
settled  in  England  or  Ireland  by  2  Justices,  and  in  Scotland  by  the  Sheriff,  or  in  either  case  by  the  Inspector 
to  be  appointed  as  aforesaid  :  provided  always,  that  every  such  owner  or  occupier  shall,  before  he  begins  to 
lay  any  such  pipe,  give  to  the  Undertakers  14  days  notice  of  his  intention  to  do  so. 

49.  Before  any  pipe  is  made  to  communicate  with  the  pipes  of  the  Undertakers,  the  person  intending  to  Communication 
lay  such  pipe  shall  give  2  days  notice  to  the  Undertakers  of  the  day  and  hour  when  such  pipe  is  intended  to  be 

made  to  communicate  with  the  pipes  of  the  Undertakers  ;  and  every  such  pipe  shall  be  so  made  to  communi- 
cate under  the  superintendence  and  according  to  the  directions  of  the  Surveyor  or  other  Ofiicer  appointed  for 
that  purpose  by  the  Undertakers,  unless  such  Surveyor  or  Ofiicer  fail  to  attend  at  the  time  mentioned  in  the 
said  notice  ;  and  in  case  of  any  dispute  as  to  the  manner  in  which  such  pipe  shall  be  so  made  to  communicate, 
it  shall  in  England  or  Ireland  be  settled  by  2  Justices,  and  in  Scotland  by  the  Sherifi",  or  in  either  case  by 
the  Inspector  to  be  appointed  as  aforesaid. 

50.  The  bore  of  any  such  pipe  as  last  aforesaid  shall  not  exceed  the  prescribed  limits,  and  where  no  Bore  of  Service 
limit  shall  be  prescribed  it  shall  not  exceed  half  an  inch,  except  with  the  consent  of  the  Undertakers.  Pipes. 

5L  Any  person  who  shall  have  laid  down  any  pipe  or  other  works,  or  who  shall  have  become  the  pro-  Removal  of  Service 
prietor  thereof,  may  remove  the  same,  after  having  first  given  6  days  notice  in  writing  to  the  Undertakers  of 
his  intention  so  to  do,  and  of  the  time  of  such  proposed  removal ;  and  every  such  person  shall  make  compen- 
sation to  the  Undertakers  for  any  injury  or  damage  to  their  pipes  or  works  which  may  be  caused  by  such 
removal ;  and  every  person  who  shall  remove  any  such  pipe  or  other  works  without  giving  such  notice  as 
aforesaid  shall  forfeit  to  the  Undertakers  a  sum  not  exceeding  £5,  over  and  above  the  damage  which  he  may 
be  found  liable  to  pay  in  any  action  at  law,  at  the  suit  of  the  Undertakers,  for  the  damage  done  to  their  pipes 
or  works. 

52.   Any  such  owner  or  occupier  may  open  or  break  up  so  much  of  the  pavement  of  any  street  as  shall  be  power  to 
between  the  pipe  of  the  Undertakers  and  his  house,  building,  or  premises,  and  any  sewer  or  drain  therein,  for  breakup"'''" 
any  such  purpose  as  aforesaid,  doing  as  little  damage  as  may  be,  and  making  compensation  for  any  damage  P"™™**"^'^- 
done  in  the  execution  of  any  such  work :  provided  always,  that  every  such  owner  or  occupier  desiring  to  break 
up  the  pavement  of  any  street,  or  any  sewer  or  drain  therein,  shall  be  subject  to  the  same  necessity  of  giving 
previous  notice,  and  shall  be  subject  to  the  same  control,  restriction,  and  obligations  in  and  during  the  time 
of  breaking  up  the  same,  and  also  reinstating  the  same,  and  to  the  same  penalties  for  any  delay  in  regard 
thereto,  as  the  Undertakers  are  subject  to  by  virtue  of  this  or  the  special  Act. 
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53.  Every  owner  and  occupier  oE  any  dwelling  house  or  part  of  a  dwelling  house  within  the  limits  of  the 
special  Act  shall,  when  he  has  laid  such  communication  pipes  as  aforesaid,  and  paid  or  tendered  the  water 
rate  payable  in  respect  thereof,  according  to  the  provisions  of  this  and  the  Special  Act,  be  entitled  to  demand 
and  receive  from  the  Undertakers  a  sufficient  supply  of  water  for  his  domestic  purposes. 

And  with  respect  to  waste  or  misuse  of  the  water  supplied  by  the  Undertakers,  be  it  enacted  as  follows  : 

54.  If  by  the  Special  Act  it  be  provided  that  the  water  to  be  supplied  by  the  Undertakers  need  not  be 
constantly  laid  on  under  pressure,  every  person  supplied  with  water  shall,  when  required  by  the  Undertakers, 
provide  a  proper  cistern  to  hold  the  water  with  which  he  shall  be  so  supplied,  with  a  ball  and  stop  cock,  in  the 
pipe  bringing  the  water  from  the  works  of  the  Undertakers  to  such  cistern,  and  shall  keep  such  cistern,  ball 
and  stop  cock,  in  good  repair,  so  as  effectually  to  prevent  the  water  from  running  to  waste  ;  and  in  case  any 
such  person  shall,  when  required  by  the  Undertakers,  neglect  to  provide  such  cistern,  ball  or  stop  cock,  or  to 
keep  the  same  in  good  repair,  the  Undertakers  may  cut  off  the  pipe  or  turn  off  the  water  from  the  premises 
of  such  person  until  such  cistern  and  ball  and  stop  cock  shall  be  provided  or  repaired,  as  the  case  may 
require. 

55.  Every  person  supplied  with  water  by  the  Undertakers  who  shall  suffer  any  such  cistern,  pipe,  ball  or 
stop  cock,  to  be  out  repair,  so  that  the  water  supplied  to  him  by  the  Undertakers  shall  be  wasted,  shall  forfeit 
to  the  Undertakers  for  every  such  offence  a  sum  not  exceeding  £5. 

56.  The  Undertakers  may  repair  any  such  cistern,  pipe,  ball  or  stop  cock,  so  as  to  prevent  any  such  waste 
of  water,  and  the  expenses  of  such  repair  shall  be  repaid  to  them  by  the  person  so  allowing  the  same  to  be  out 
of  repair,  and  may  be  received  [s/c]  as  damages. 

57.  The  Surveyor,  or  any  other  person  acting  under  the  authority  of  the  Undertakers,  may,  between  the 
hours  of  9  of  the  clock  in  the  forenoon  and  4  of  the  clock  in  the  afternoon,  enter  into  any  house  or  premises 
supplied  with  water  by  virtue  of  this  or  the  special  Act,  in  order  to  examine  if  there  be  any  waste  or  misuse 
of  such  water;  and  if  such  Surveyor  or  other  person  at  any  such  time  be  refused  admittance  into  such  dwelling 
house  or  premises  for  the  purpose  aforesaid,  or  be  prevented  from  making  such  examination  as  aforesaid,  the 
Undertakers  may  turn  off  the  water  supplied  by  them  from  such  house  or  other  premises. 

58.  Every  owner  or  occupier  of  any  tenement  supplied  with  water  under  this  or  the  special  Act  who  shall 
supply  to  any  other  person  or  wilfully  permit  him  to  take  any  such  water  from  any  cistern  or  pipe  in  such 
tenement,  unless  for  the  purpose  of  extinguishing  any  Are,  or  unless  he  be  a  person  supplied  with  water  by  the 
Undertakers,  and  the  pipes  belonging  to  him  be,  without  his  default,  out  of  repair,  shall  forfeit  to  the 
Undertakers  for  every  such  offence  a  sum  not  exceeding  £5. 

59.  Every  person  who,  not  having  agreed  to  be  supplied  with  water  by  the  Undertakers,  shall  take  any 
water  from  any  reservoir,  watercourse,  or  conduit  belonging  to  the  Undertakers,  or  any  pipe  leading  to  any 
such  reservoir,  watercourse,  or  conduit,  or  from  any  cistern  or  other  like  place  containing  water  belonging  to 
the  Undertakers,  other  than  such  as  may  have  been  provided  for  the  gratuitous  use  of  the  public,  shall  forfeit 
to  the  Undertakers  for  every  such  offence  a  sum  not  exceeding  £10. 

60.  Every  person  who  shall  wilfully  or  carelessly  break,  injure,  or  open  any  lock,  cock,  valve,  pipe,  work, 
or  engine  belonging  to  the  Undertakers,  or  shall  flush  or  draw  off  the  water  from  the  reservoirs  or  other  works 
of  the  Undertakers,  or  shall  do  any  other  wilful  act  whereby  such  water  shall  be  wasted,  shall  forfeit  to  the 
Undertakers  for  every  such  offence  a  sum  not  exceeding  £5. 

And  with  respect  to  the  provisions  for  guarding  against  fouling  the  water  of  the  Undertakers,  be  it  enacted 
as  follows : 

61.  Every  person  who  shall  commit  any  of  the  offences  next  herein-after  enumerated  shall  for  every  such 
offence  forfeit  to  the  Undertakers  a  sum  not  exceeding  £5  ;  (that  is  to  say,) 

Every  person  who  shall  bathe  in  any  stream,  reservoir,  aqueduct,  or  other  waterworks  belonging  to  the 
Undertakers,  or  wash,  throw,  or  cause  to  enter  therein  any  dog  or  other  animal : 

Every  person  who  shall  throw  any  rubbish,  dirt,  filth,  or  other  noisome  thing  in  any  such  stream,  reservoir, 
aqueduct,  or  other  waterworks  as  aforesaid,  or  wash  or  cleanse  therein  any  cloth,  wool,  leather,  or  skin 
of  any  animal,  or  any  clothes  or  other  thing  : 

Every  person  who  shall  cause  the  water  of  any  sink,  sewer,  or  drain,  steam  engine,  boiler,  or  other  filthy 
water  belonging  to  him  or  under  his  control,  to  run  or  be  brought  into  any  stream,  reservoir,  aqueduct, 
or  other  waterworks  belonging  to  the  Undertakers,  or  shall  do  any  other  act  whereby  the  water  of  the 
Undertakers  shall  be  fouled  : 
And  every  such  person  shall  forfeit  a  further  sum  of  20s.  for  each  day  (if  more  than  one)  that  such  last- 
mentioned  offence  shall  be  continued. 

62.  Every  person  making  or  supplying  gas  within  the  limits  of  the  special  Act  who  shall  at  any  time 
cause  or  suffer  to  be  brought  or  to  flow  into  any  stream,  reservoir,  aqueduct,  or  waterworks  belonging  to  the 
Undertakers,  or  into  any  drain  communicating  therewith,  any  washing  or  otlier  substance  which  shall  be 
produced  in  making  or  supplying  gas,  or  who  shall  wilfully  do  any  act  connected  with  the  making  or  supplying 
of  gas  whereby  the  water  in  any  such  stream,  reservoir,  aqueduct,  or  waterworks  shall  be  fouled,  shall  forfeit 
to  the  Undertakers  for  every  snch  offence  the  sum  of  £200  ;  and  such  penalty  shall  be  recovered,  with  full 
costs  of  suit,  in  any  of  the  Superior  Courts  ;  but  such  penalty  shall  not  be  recoverable  unless  it  be  sued  for 
during  the  continuance  of  the  offence,  or  within  6  months  after  it  has  ceased. 
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63.  In  addition  to  the  said  penalty  of  £200,  and  whether  such  penalty  have  been  recovered  or  not,  the  p™„jty '"^ '^^''^ 
person  making  or  supplying  gas  as  aforesaid  shall  forfeit  to  the  Undertakers  the  sum  of  £20,  to  be  recovered 

in  like  manner,  for  each  day  during  which  such  washing  or  substance  shall  be  brought  or  shall  flow  as 
aforesaid,  or  during  which  the  Act  shall  continue  by  which  such  water  is  fouled,  after  the  expiration  in  either 
case  of  24  hours  from  the  time  when  notice  of  the  ofifencehas  been  served  on  such  person  by  the  Undertakers. 

64.  Whenever  the  water  supplied  by  the  Undertakers  shall  be  fouled  by  the  gas  of  any  person  making  Fouling  of  water  b 
or  supplying  gas  within  the  limits  of  the  special  Act,  such  person  shall  forfeit  to  the  Undertakers  for  every 

such  offence  a  sum  not  exceeding  £20,  and  a  further  sum  not  exceeding  £10  for  each  day  during  which  the 
offence  shall  continue  after  the  expiration  of  24  hours  from  the  service  of  notice  of  such  offence. 

65.  For  the  purpose  of  ascertaining  whether  the  water  of  the  Undertakers  be  fouled  by  the  gas  of  any 
person  making  or  supplying  gas  within  the  limits  of  the  special  Act,  the  Undertakers  may  dig  up  the  ground, 
and  examine  the  pipes,  conduits,  and  works  of  the  persons  making  or  supplying  gas  ;  provided  that  before  pro- 
ceeding so  to  dig  and  examine  the  Undertakers  shall  give  24  hours  notice  in  writing  to  the  person  so  making 
or  supplying  gas  of  the  time  at  which  such  digging  and  examination  is  intended  to  take  place,  and  they  shall 
give  the  like  notice  to  the  persons  having  the  control  or  management  of  the  pavements  or  place  where  such 
digging  shall  take  place,  and  they  shall  be  subject  to  the  like  obligation  of  reinstating  the  road  and  pavement, 
and  to  the  same  penalties  for  delay,  or  any  nonfeasance  or  misfeasance  therein,  as  herein-before  provided 
with  respect  to  roads  and  pavements  broken  up  by  them  for  laying  their  pipes. 

66.  It  upon  such  examination  it  appear  that  such  water  has  been  fouled  by  any  gas  belonging  to  such 
person,  the  expenses  of  the  digging,  examination,  and  repair  of  the  street  or  place  disturbed  in  any  such  the"( 
examination  shall  be  paid  by  the  person  making  or  supplying  gas  ;  but  if  upon  such  examination  it  appear 
that  the  water  has  not  been  fouled  by  the  gas  of  such  person,  then  the  Undertakers  shall  pay  all  the  expenses 

of  the  examination  and  repair,  and  also  make  good  to  the  said  person  any  injury  which  may  be  occasioned  to 
his  works  by  such  examination. 

67.  The  amount  of  the  expenses  of  every  such  examination  and  repair,  and  any  injury  done  to  the  J^c^tamed^^^'" 
Undertakers,  shall,  in  case  of  any  dispute  about  the  same,  together  with  the  costs  of  ascertaining  and  recover- 
ing the  same,  be  ascertained  and  recovered  in  the  same  manner  as  damages  for  the  ascertaining  and  recovery 

whereof  no  special  provision  is  made  are  directed  to  be  ascertained  and  recovered. 

And  with  respect  to  the  payment  and  recovery  of  the  water  rates,  be  it  enacted  as  follows  :  Water  Rates. 

68.  The  water  rates,  except  as  herein-after  and  in  the  special  Act  mentioned,  shall  be  paid  by  and  be  re-  Eates  payable 
coverable  from  the  person  requiring,  receiving,  or  using  the  supply  of  water,  and  shall  be  payable  according  annual'value. 
to  the  annual  value  of  the  tenement  supplied  with  water,  and  if  any  dispute  arise  as  to  such  value  the  same 

shall  be  determined  by  2  Justices. 

69.  When  several  houses  or  parts  of  houses  in  the  separate  occupation  of  several  persons  are  supplied  by  fupplfj^'^y  one 
one  common  pipe,  the  several  owners  or  occupiers  of  such  houses  or  parts  of  houses  shall  be  liable  to  the  pipe, 
payment  of  the  same  rates  for  the  supply  of  water  as  they  would  have  been  liable  to  if  each  of  such  several 

houses  or  parts  of  houses  had  been  supplied  with  water  from  the  works  of  the  Undertakers  by  a  separate  pipe. 

70.  The  rates  shall  be  paid  in  advance  by  equal  quarterly  paymsnts,  in  England  or  Ireland  at  Christmas-  Rates  to  bo  paid 
day ,  Lady-day y  Midsummer-day ,  and  MicJuiclmas-day ,  and  in  Scotland  at  Martinmas,  Candlemas,  Wliitsuntide, 

and  Lammas,  and  the  first  payment  shall  be  made  at  the  time  when  the  pipe  by  which  the  water  is  supplied 
is  made  to  communicate  with  the  pipes  of  the  Undertakers,  or  at  the  time  when  the  agreement  to  take  water 
from  the  Undertakers  is  made. 

71.  The  occupier  of  any  dwelling  house  or  part  of  a  dwelling  house  liable  to  the  payment  of  any  water  Payment  for 
rate,  who  shall  give  notice  of  his  intention  to  discontinue  the  use  of  the  water  supplied  by  the  Undertakers,  "J""'"'- 
or  who  shall  remove  from  his  dwelling  between  any  2  quarterly  days  of  payment,  shall  pay  the  water  rate  in 

respect  of  such  dwelling  house  or  part  of  a-dwelling  house  for  the  quarter  ending  on  the  quarterly  day  of 
payment  next  after  his  quitting  the  same  or  giving  such  notice. 

72.  The  owners  of  all  dwelling  houses  or  parts  of  dwelling  houses  occupied  as  separate 
annual  value  of  which  houses  or  tenements  shall  not  exceed  the  sum  of  £10,  shall  be  liable  to  the  payment  of 
the  rates  instead  of  the  occupiers  thereof;  and  the  powers  and  provisions  herein  or  in  the  special  Act 
contained  for  the  recovery  of  rates  from  occupiers  shall  be  construed  to  apply  to  the  owners  of  such  houses  and 
tenements  ;  and  the  person  receiving  the  rents  of  any  such  house  or  tenement  as  aforesaid  from  the  occupier 
thereof,  on  his  own  account,  or  as  agent  or  receiver  for  any  person  interested  therein,  shall  be  deemed  the  owner 
of  such  house  or  tenement. 

73.  Provided  always,  that  when  any  owner  shall  pay  any  such  rate  in  respect  of  any  such  dwelling  house  Tenants  iimler 
or  part  of  a  dwelling  house  which  shall  be  in  the  occupation  of  any  tenant  under  any  lease  or  agreement  made  ^"^'"'S 
prior  to  the  passing  of  the  special  Act,  such  tenant  shall  repay  to  the  owner  all  sums  which  shall  be  so  by  him 

paid  during  the  continuance  of  such  lease,  unless  it  have  been  agreed  that  the  owner  shall  pay  the  water  rates 
in  respect  of  such  dwelling  house  or  part  of  a  dwelling  house  ;  and  every  such  sum  of  money  payable  by  the 
tenant  to  the  owner,  under  the  provision  herein-before  contained,  may  be  recovered,  if  the  same  be  not  paid 
upon  demand,  as  arrears  of  rent  could  be  recovered  from  the  occupier  by  the  said  owner. 

74.  If  any  person  supplied  with  water  by  the  Undertakers,  or  liable  as  herein  or  in  the  special  Act  pro-  Recovery  of  rates, 
vided  to  pay  the  water  rate,  neglect  to  pay  such  water  rate  at  any  of  the  said  times  of  payment  thereof,  the 
Undertakers  may  stop  the  water  from  flowing  into  the  premises  in  respect  of  which  such  rate  is  payable,  by 

3E 
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cutting  off  the  pipe  to  such  premises,  or  by  such  means  as  the  Undertakers  shall  think  fit,  and  may  recover 
the  rate  due  from  such  person,  if  less  than  £20,  with  the  expenses  of  cutting  ofif  the  water  and  costs  of  recovering 
the  rate,  in  the  same  manner  as  any  damages  for  the  recovery  of  which  no  special  provision  is  made  are  re- 
coverable by  this  or  the  special  Act;  or  if  the  rate  so  due  amount  to  £20  or  upwards,  the  Undertakers  may 
recover  the  same,  with  the  expenses  of  cutting  oflf  the  water,  by  action,  in  any  Court  of  competent  jurisdiction. 
[§§  75—92  are  almost  word  for  word  identical  with  §§  30—47  of  the  "  Gas  Works  Clauses  Act,  1847."] 
[§§  93—4  are  almost  word  for  word  identical  with  §§  49—60  of  the  "  Gas  Works  Clauses  Act,  1847."] 
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10  &  11  YICT.,  a  34. 

An  Act  for  consolidating  in  one  Act  certain  Pro- 
visions tisually  contained  in  Acts  for  2^aving, 
draining,  cleansing,  lighting  and  imjjroving 
TotvnsS^^  (21st  June,  184:7») 


Houses  to  be 
numbered  and 
streets  named. 


Commissioners 
may  purchase 
houses,  &c.,  for 
improvements. 


A    ND  with  respect  to  naming  the  streets  and  numbering  the  houses,  be  it  enacted  as  follows  : 

64.    The  Commissioners  shall  from  time  to  time  cause  the  houses  and  buildings  in  all  or  any  of 

•"^  the  streets  to  be  marked  with  numbers  as  they  think  fit,  and  shall  cause  to  be  put  up  or  painted  on  a 
conspicuous  part  of  some  house,  building,  or  place  at  or  near  each  end,  corner,  or  entrance  of  every  such 
street,  the  name  by  which  such  street  is  to  be  known  : 

And  every  person  who  destroys,  pulls  down,  or  defaces  any  such  number  or  name,  or  puts  up  any  number 
or  name  different  from  the  number  or  name  put  up  by  the  Commissioners,  shall  be  liable  to  a  penalty  not 
exceeding  40s.  for  every  such  otfence. 

65.  The  occupiers  of  houses  and  other  buildings  in  the  streets  shall  mark  their  houses  with  such 
numbers  as  the  Commissioners  approve  of,  and  shall  renew  such  numbers  as  often  as  they  become  obliterated 
or  defaced : 

And  every  such  occupier  who  fails,  within  one  week  after  notice  for  that  purpose  from  the  Commissioners, 
to  mark  his  house  with  a  number  approved  of  by  the  Commissioners,  or  to  renew  such  number  when  oblite- 
rated, shall  be  liable  to  a  penalty  not  exceeding  40s.,  and  the  Commissioners  shall  cause  such  numbers  to  be 
marked  or  to  be  renewed,  as  the  case  may  require,  and  the  expense  thereof  shall  be  repaid  to  them  by  such 
occupier,  and  shall  be  recoverable  as  damages. 

And  with  respect  to  improving  the  line  of  the  streets,  and  removing  obstructions,  be  it  enacted  as  follows  : 

66.  The  Commissioners  may  allow,  upon  such  terms  as  they  think  fit,  any  building  within  the  limits  of 
this  special  Act  to  be  set  forward,  for  improving  the  line  of  the  street  in  which  such  building,  or  any  build- 
ing adjacent  thereto,  is  situated. 

67.  The  Commissioners  may  agree  with  the  owners  of  any  lands  within  the  limits  of  the  special  Act  for 
the  absolute  purchase  thereof,  for  the  purpose  of  widening,  enlarging,  or  otherwise  improving  any  of  the 
streets,  and  they  shall  resell  any  parts  of  the  lands  so  purchased  which  shall  not  be  wanted  for  the  enlarge- 
ment of  the  street. 

68.  When  any  house  or  building,  any  part  of  which  projects  beyond  the  regular  line  of  the  street,  or 
beyond  the  front  of  the  house  or  building  on  either  side  thereof,  has  been  taken  down  in  order  to  be  rebuilt  or 


(a)  Th«  sections  here  given  are  incorporated  by  §  45  of  the  "  Local  Government  Act,  1858." 
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altered,  the  Commissioners  may  require  the  same  to  be  set  backwards  to  or  toward  the  line  of  the  street,  or 
the  line  of  the  adjoining  houses  or  buildings,  in  such  manner  as  the  Commissioners  direct,  for  the  improve- 
ment of  such  street : 

Provided  always,  that  the  Commissioners  shall  make  full  compensation  to  the  owner  of  any  such  house  or 
building  for  any  damage  he  thereby  sustains. 

69.  The  Commissioners  may  give  notice  to  the  occupier  of  any  house  or  building  to  remove  or  alter  any  Futm-e  projections 
porch,  shed,  projecting  window,  step,  cellar,  cellar  door  or  window,  sign,  sign-post,  sign-iron,  show-board,  be  removed  on  ' 
window-shutter,  wall,  gate,  orfence,  or  any  other  obstruction  or  projection  erected  or  placed,  after  the  passing 

of  the  special  Act,  against  or  in  front  of  any  house  or  building  within  the  limits  of  the  special  Act,  and  which 
is  an  obstruction  to  the  safe  and  convenient  passage  along  any  street : 

And  such  occupier  shall,  within  14  days  after  the  service  of  such  notice  upon  him,  remove  such  obstruc- 
tion, or  alter  the  same  in  such  manner  as  shall  have  been  directed  by  the  Commissioners,  and  in  default 
thereof  shall  bo  liable  to  a  penalty  not  exceeding  40s. 

And  the  Commissioners  in  such  case  may  remove  such  obstruction  or  projection,  and  the  expense  of  such 
removal  shall  be  paid  by  the  occupier  so  making  default,  and  shall  be  recoverable  as  damages  : 

Provided  always,  that,  except  in  the  case  in  which  such  obstructions  or  projections  were  made  or  put  up  by 
the  occupier,  such  occupier  shall  be  entitled  to  deduct  the  expense  of  removing  the  same  from  the  rent  pay- 
able by  him  to  the  owner  of  the  house  or  building. 

70.  If  any  such  obstructions  or  projections  were  erected  or  placed  against  or  in  front  of  any  house  or  Commissioners^ 
building  in  any  such  street  before  the  passing  of  the  special  Act,  the  Commissioners  may  cause  the  same  to  pro^ertiraisTo' be"" 
be  removed  or  altered  as  they  think  fit ;  compensation. 

Provided  that  they  give  notice  of  such  intended  removal  or  alteration  to  the  occupier  of  the  house  or 
building  against  or  in  front  of  which  such  obstruction  or  projection  shall  be  30  days  before  such  alteration 
or  removal  is  begun,  and,  if  such  obstructions  or  projections  shall  have  been  lawfully  made,  they  shall  make 
reasonable  compensation  to  every  person  who  suffers  damage  by  such  removal  or  alteration. 

71.  All  doors,  gates,  and  bars  put  up  after  the  passing  of  the  special  Act  within  the  limits  thereof,  and  J^g^j'^ara"'^'" 
which  open  upon  any  street,  shall  be  hung  or  placed  so  as  not  to  open  outwards,  except  when,  in  the  case  of 

public  buildings,  the  Commissioners  allow  such  doors,  gates,  or  bars  to  be  otherwise  hung  or  placed : 

And  if  (except  as  aforesaid)  any  such  door,  gate,  or  bar  be  hung  or  placed  so  as  to  open  outwards  on  any 
street,  the  occupier  of  such  house,  building,  yard,  or  land  shall,  within  8  days  after  notice  from  the  Commis- 
sioners to  that  effect,  cause  the  same  to  be  altered  so  as  not  to  open  outwards: 

And  in  case  he  neglect  so  to  do,  the  Commissioners  may  make  such  alteration,  and  the  expenses  of  such 
alteration  shall  be  paid  to  the  Commissioners  by  such  occupier,  and  shall  be  recoverable  from  him  as  damages 
and  he  shall,  in  addition,  be  liable  to  a  penalty  not  exceeding  40s. 

72.  If  any  such  door,  gate,  or  bar  was  before  the  passing  of  the  special  Act  hung  so  as  to  open  outwards  ^"t^'r^sma'^bo 
upon  any  street,  the  Commissioners  may  alter  the  same,  so  that  no  part  thereof  when  open  shall  project  over  altered. 

any  public  way. 

73.  When  any  opening  is  made  in  any  pavement  or  footpath  within  the  limits  of  the  Special  Act,  as  an  Coverinss  for  cellar 
entrance  into  any  vault  or  cellar,  a  door  or  covering  shall  be  made  by  the  occupier  of  such  vault  or  cellar,  cf 

iron  or  such  other  materials,  and  in  such  manner  as  the  Commissioners  direct,  and  such  door  or  covering 
shall  from  time  to  time  be  kept  in  good  repair  by  the  occupier  of  such  vault  or  cellar  : 

And  if  such  occupier  do  not  within  a  reasonable  time  make  such  door  or  covering,  or  if  he  make  any  such  Penalty  for  neglect, 
door  or  covering  contrary  to  the  directions  of  the  Commissioners,  or  if  he  do  not  keep  the  same  when  properly 
made  in  good  repair,  he  shall  for  every  such  ofi'ence  be  liable  to  a  penalty  not  exceeding  £5. 

74.  The  occupier  of  every  house  or  building  in,  adjoining  or  near  to  any  street  shall,  within  7  days  next  Waterspouts  to  be 
after  service  of  an  order  of  the  Commissioners  for  that  purpose,  put  up  and  keep  in  good  condition  a  shoot 

or  trough  of  the  whole  length  of  such  house  or  building,  and  shall  connect  the  same  either  with  a  similar 
shoot  on  the  adjoining  house,  or  with  a  pipe  or  trunk  to  be  fixed  to  the  front  or  side  of  such  building  from 
the  roof  to  the-  ground,  to  carry  the  water  from  the  roof  thereof,  in  such  manner  that  the  water  from  such 
house,  or  any  portico  or  projection  therefrom,  shall  not  fall  upon  the  persons  passing  along  the  street,  or 
flow  over  the  footpath  : 

And  in  default  of  compliance  with  any  such  order  within  the  period  aforesaid,  such  occupier  shall  be 
liable  to  a  penalty  not  exceeding  40s.  for  every  day  that  he  shall  so  make  default. 

And  with  respect  to  ruinous  or  dangerous  buildings,  be  it  enacted  as  follows  :  Buinousor 

75.  If  any  building,  or  wall,  or  anything  affixed  thereon,  within  the  limits  of  the  special  Act,  be  deemed  buadVngT. 
by  the  Surveyor  of  the  Commissioners  to  be  in  a  ruinous  state,  and  dangerous  to  passengers  or  to  the  occu-  Eninousbuildinga 
piers  of  the  neighbouring  buildings,  such  Surveyor  shall  immediately  cause  a  proper  hoard  or  fence  to  be  secmS™  °' 
put  up  for  the  protection  of  passengers,  and  shall  cause  notice  in  writing  to  be  given  to  the  owner  of  such 

building  or  wall,  if  he  be  known  and  resident  within  the  said  limits,  and  shall  also  cause  such  notice  to  be  put 
on  the  door  or  other  conspicuous  part  of  the  said  premises,  or  otherwise  be  given  to  the  occupier  thereof,  if 
any,  requiring  such  owner  or  occupier  forthwith  to  take  down,  secure,  or  repair  such  building,  wall,  or  other 
thing,  as  the  case  shall  require  ; 
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And  if  such  owner  or  occupier  do  not  begin  to  repair,  take  down,  or  secure  such  building,  wall,  or  other 
thing  within  the  space  of  3  days  after  any  such  notice  has  been  so  given  or  put  up  as  aforesaid,  and  complete 
such  repairs,  or  taking  down  or  securing,  as  speedily  as  the  nature  of  the  case  will  admit,  the  said  Surveyor 
may  make  complaint  thereof  before  2  Justices,  and  it  shall  be  lawful  for  such  Justices  to  order  the  owner,  or 
in  his  default  the  occupier  (if  any),  of  such  building,  wall,  or  other  thing,  to  take  down,  rebuild,  repair,  or 
otherwise  secure,  to  the  satisfaction  of  such  Surveyor,  the  same  or  such  part  thereof  as  appears  to  them  to  be 
in  a  dangerous  state,  within  a  time  to  be  fixed  by  such  Justices;  and  in  case  the  same  be  not  taken  down, 
repaired,  rebuilt,  or  otherwise  secured  within  the  time  so  limited,  or  if  no  owner  or  occupier  can  be  found  on 
whom  to  serve  such  order,  the  Commissioners  shall,  with  all  convenient  speed,  cause  all  or  so  much  of  such 
building,  wall,  or  other  thing  as  shall  be  in  a  ruinous  condition,  and  dangerous  as  aforesaid,  to  be  taken  down, 
repaired,  rebuilt,  or  otherwise  secured  in  such  manner  as  shall  be  requisite  : 

And  all  the  expenses  of  putting  up  every  such  fence,  and  of  taking  down,  repairing,  rebuilding,  or  securing 
such  building,  wall,  or  other  thing,  shall  be  paid  by  the  owner  thereof. 

76.  If  such  owner  can  be  found  within  the  limits  of  the  special  Act,  and  if,  on  demand  of  the  expenses 
aforesaid,  he  neglect  or  refuse  to  pay  the  same,  then  such  expenses  may  be  levied  by  distress,  and  any  Justice 
may  issue  his  warrant  accordingly. 

77.  If  such  owner  cannot  be  found  within  the  said  limits,  or  sufficient  distress  of  his  goods  and  chattels 
within  the  said  limits  cannot  be  made,  the  Commissioners,  after  giving  28  days'  notice  of  their  intention  to 
do  so,  by  posting  a  printed  or  written  notice  in  a  conspicuous  place  on  such  building  or  on  the  land  whereon 
such  building  stood,  may  take  such  building  or  land  :  provided  that  such  expenses  be  not  paid  or  tendered  to 
them  within  the  said  28  days,  making  compensation  to  the  owner  of  such  building  or  land  in  the  manner  pro- 
vided by  the  "  Lands  Clauses  Consolidation  Act,  1815,"  in  the  case  of  lands  taken  otherwise  than  with  the 
consent  of  the  owners  and  occupiers  thereof,  and  the  Commissioners  shall  be  entitled  to  deduct  out  of  such 
compensation  the  amount  of  the  expenses  aforesaid,  and  may  thereupon  sell  or  otherwise  dispose  of  the  said 
building  or  land  for  the  purposes  of  this  Act. 

78.  If  any  such  house  or  building  as  aforesaid,  or  any  part  of  the  same  be  pulled  down  by  virtue  of  the 
powers  aforesaid,  the  Commissioners  may  sell  the  materials  thereof,  or  so  much  of  the  same  as  shall  be  pulled 
down,  and  apply  the  proceeds  of  such  sale  in  payment  of  the  expenses  incurred  in  respect  of  such  house  or 
building  ;  and  the  Commissioners  shall  restore  any  overplus  arising  from  such  sale  to  the  owner  of  such  house 
or  building  on  demand  : 

Nevertheless,  the  Commissioners,  although  they  sell  such  materials  for  the  purposes  aforesaid,  shall  have 
the  same  remedies  for  compelling  the  payment  of  so  much  of  the  said  expenses  as  may  remain  due  after  the 
application  of  the  proceeds  of  such  sale  as  are  hereinbefore  given  to  them  for  compelling  the  payment  of  the 
whole  of  the  said  expenses. 

And  with  respect  to  precautions  daring  the  construction  and  repair  of  the  sewers,  streets,  and  houses,  be 
it  enacted  as  follows  : 

79.  The  Commissioners  shall,  during  the  construction  or  repair  of  any  of  the  streets  vested  in  them,  and  during 
the  construction  or  repair  of  any  sewers  or  drains,  take  proper  precaution  for  guarding  against  accident,  by 
shoring-up  and  protecting  the  adjoining  houses,  and  shall  cause  such  bars  or  chains  to  be  iixed  across  or  in 
any  of  the  streets,  to  prevent  the  pass;age  of  carriages  and  horses  while  such  works  are  carried  on,  as  to  them 
shall  seem  proper  : 

And  the  Commissioners  shall  cause  any  sewer  or  drain  or  other  works,  during  the  construction  or  repair 
thereof  by  them,  to  be  lighted  and  guarded  during  the  night  so  as  to  prevent  accidents  ; 

And  every  person  who  takes  down,  alters,  or  removes  any  of  the  said  bars  or  chains,  or  extinguishes  any 
light,  without  the  authority  or  consent  of  the  Commissioners,  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  £5. 

80.  Every  person  intending  to  build  or  fake  down  any  building  within  the  limits  of  the  special  Act,  or 
to  cause  the  same  to  be  so  done,  or  to  alter  or  repair  the  outward  part  of  any  such  building,  or  to  cause  the 
same  to  be  so  done,  where  any  street  or  footway  will  be  obstructed  or  rendered  inconvenient  by  means  of 
such  work,  shall,  before  beginning  the  same,  cause  sufficient  hoards  or  fences  to  be  put  up,  in  order  to 
separate  the  building  where  such  works  are  being  carried  on  from  the  street,  with  a  convenient  platform  and 
handrail,  if  there  be  room  enough,  to  serve  as  a  footway  for  passengers,  outside  of  such  hoard  or  fence,  and 
shall  continue  such  hoard  or  fence,  with  such  platform  and  handrail  as  aforesaid,  standing  and  in  good 
condition  to  the  satisfaction  of  the  Commissioners,  during  such  time  as  the  public  safety  or  convenience 
requires,  and  shall  in  all  cases  in  which  it  is  necessary,  in  order  to  prevent  accidents,  cause  the  same  to  be 
sufficiently  lighted  during  the  night : 

And  every  such  person  who  fails  to  put  up  such  fence  or  hoard,  or  platform  with  such  handrail  as  afore- 
said, or  to  continue  the  same  respectively  standing  and  in  good  condition  as  aforesaid,  during  the  time 
aforesaid,  or  who  does  not,  while  the  said  hoard  or  fence  is  standing,  keep  the  same  sufficiently  lighted  in 
the  night,  or  who  does  not  remove  the  same  when  directed  by  the  Commissioners,  within  a  reasonable  time 
afterwards,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  £5,  and  a  further  penalty  not  ex- 
ceeding 40s.  for  every  day  while  such  default  is  continued. 


[10  &  11  Vict.]      Toivns  Improvement  Clauses.  [C.  34t] 

81.  When  any  building  materials,  rubbiah,  or  other  things  are  laid,  or  any  hole  made,  in  any  of  the  ^^'p^^^f^oV'^''' 
streets,  whether  the  same  be  done  by  order  of  the  Commissioners  or  not,  the  person  causing  such  materials  ^"^'^^'j^jl^'^'^' 
or  other  things  to  be  so  laid,  or  such  hole  to  be  made,  shall,  at  his  own  expense,  cause  a  suflBcient  light  to  be  ' 

fixed  in  a  proper  place  upon  or  near  the  same,  and  continue  such  light  every  night  from  sun-setting  to  sun- 
rising,  while  such  materials  or  hole  remain  : 

And  such  person  shall,  at  his  own  expense,  cause  such  materials  or  other  things  and  such  hole  to  be 
sufficiently  fenced  and  enclosed  until  such  materials  or  other  things  are  removed  or  the  hole  filled  up  or 
otherwise  made  secure  ;  and  every  such  person  who  fails  so  to  light,  fence,  or  enclose  such  materials,  or 
other  things,  or  such  hole,  shall  for  every  such  ofi'ence  be  liable  to  a  penalty  not  exceeding  £5,  and  a  further 
penalty  not  exceeding  40s.  for  every  day  while  such  default  is  continued. 

82.  In  no  case  shall  any  such  building  materials  or  other  things  or  such  hole  be  allowed  to  remain  for  ^{°l^|,™!!]j^jfo^°°''* 
an  unnecessary  time,  under  a  penalty  not  exceeding  £5  to  be  paid  for  every  such  offence  by  the  person  who  j^j.g™Jn°^\'j^t^g 
causes  such  materials  or  other  things  to  be  laid  or  such  hole  to  be  made,  and  a  further  penalty  not  exceeding 

40s.  for  every  day  during  which  such  offence  is  continued  after  the  conviction  for  such  offence  : 

And  in  any  such  case  the  proof  that  the  time  has  not  exceeded  the  necessary  time  shall  be  upon  the  person 
so  causing  such  materials  or  other  things  to  be  laid,  or  causing  such  hole  to  be  made. 

83.  If  any  building  or  hole  or  any  other  place  near  any  street  be,  for  want  of  sufficient  repair,  protection,   Dangerona  places 
or  enclosure,  dangerous  to  the  passengers  along  such  street,  the  Commissioners  shall  cause  the  same  to  be  enclosed, 
repaired,  protected,  or  enclosed,  so  as  to  prevent  danger  therefrom : 

And  the  expenses  of  such  repair,  protection,  or  enclosure  shall  be  repaid  to  the  Commissioners,  by  the 
owner  or  the  premises  so  repaired,  protected,  or  enclosed,  and  shall  be  recoverable  from  him  as  damages. 


[10  &  11  YiCT.]         Baths  and  Wash-houses.  [C. 


10  &  11  YICT.,  c.  61. 

An  Act  to  amend  the  Act  for  the  Establishment 
of  2?tiblic  Baths  and  Wash-hotises. 

(2nd  Jtily,  184:7.) 

WHEREAS  an  Act  was  passed  in  the  last  Session  of  Parliament,  intituled  "  An  Act  to  encourage  the  9  &  lo  Vict.,  c.  74, 
establishment  of  public  Baths  and  Wash-houses :  "  and  whereas  it  is  expedient  to  afford  additional 
facilities  for  the  establishment  of  public  Baths  and  Wash-houses  and  open  Bathing  Places :  be  it 
enacted,  &c. 

1.  The  recited  Act,  as  amended  by  this  Act,  and  this  Act,  shall  be  construed  and  be  carried  into  Two  Acts  to  a? 
execution  as  one  Act. 

2.  The  following  words  and  expressions  in  the  recited  Act  shall  have  in  the  said  Act  and  this  Act  the  interpretation, 
several  meanings  hereby  assigned  to  them,  unless  there  be  something  in  the  subject  or  context  repugnant  to 

such  construction  ;  (that  is  to  say,) 

"  Parish  "  shall  mean  not  only  every  place  having  separate  Overseers  of  the  poor  and  separately  maintain- 
ing its  own  poor,  but  also  every  place  maintaining  its  own  poor  and  having  a  vestry  :(«) 

"  Ratepayers  "  shall  mean  all  persons  for  the  time  being  assessed  to  and  paying  rates  for  the  relief  of  the 
poor  of  the  parish  : 

"  Vestry  "  shall  mean  not  only  a  vestry  as  defined  in  the  said  Act,  but  also  any  body  of  persons,  by  whatever 
name  distinguished,  acting  by  virtue  of  any  Act  of  Parliament,  prescription,  custom,  or  otherwise  as  or 
instead  of  a  vestry  or  select  vestry. 


(o)  See  29  &  30  Vict.,  c.  113,  §  18. 


[10  &  11  Vict.] 


Batlis  and  Wash-houses. 


[c.  61.] 


Informalities  in 
appointment  of 
Commissioners, 


Charges  not  to 
exceed  those  in 
Schedule. 


3.  When  any  person  shall  have  been  appointed  to  the  oface  of  Commissioners  of  public  Baths  and  Wash- 
houses  for  any  parish  before  the  passing  of  this  Act,  the  recited  Act  shall  be  deemed  to  have  been  duly 
adopted  for  such  parish,  notwithstanding  that  there  may  have  been  any  defect  or  irregularity  in  or  in  any 
way  concerning  such  adoption  ;  and  all  Acts  and  proceedings  of  any  person  in  possession  of  the  office  of  such 
Commissioner,  and  acting  in  good  faith  as  such  Commissioner,  whether  appointed  before  or  after  the  passing 
of  this  Act,  shall, notwithstanding  his  disqualification  or  want  of  qualification  for  or  any  defect  or  irregularity 
in  or  in  any  way  concerning  his  appointment  to  such  office,  be  as  valid  and  effectual  as  if  he  were  duly 
qualified,  or  there  had  not  been  any  such  defect  or  irregularity. 

4.  The  "  Lands  Clauses  Consolidation  Act,  1845,"  shall  be  incorporated  with  the  recited  Act  and  this 
Act :  provided  always,  that  the  Council  and  Commissioners  respectively  shall  not  purchase  or  take  any  lands 
otherwise  than  by  agreement. 

5.  The  number  of  washing  tubs  or  troughs  for  the  labouring  classes  in  any  building  or  buildings  under  the 
management  of  the  same  Council  or  Commissioners  shall  not  be  less  than  twice  the  number  of  the  washing 
tubs  or  troughs  of  any  higher  class,  if  but  one,  or  of  all  the  higher  classes  if  more  than  one,  in  the  same 
building  or  buildings. 

6.  So  much  of  the  recited  Act  as  enacts  that  the  Council  and  Commissioners  respectively  may  make  such 
reasonable  charges  for  the  use  of  the  Baths  and  Wash-houses  and  open  Bathing  Places  as  they  think  fit,  not 
exceeding  such  charges  as  are  mentioned  in  the  schedule  (B)  to  that  Act,  shall  be  repealed. 

7.  The  Council  and  the  Commissioners  respectively  may  from  time  to  time  make  such  reasonable  charges 
for  the  use  of  the  Baths  and  Wash-houses  and  open  Bathing  Places  provided  under  the  recited  Act  and  this 
Act  respectively  as  they  think  fit,  not  exceeding  the  charges  mentioned  in  the  schedule  annexed  to  this  Act. 

§.   This  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  Session  of  Parliament. 


SCHEDULE  TO  WHICH  THIS  ACT  EEFEKS. 

Cliargesfor  the  Baths  and  Wash-houses  and  open  Bathing  Places. 
1.   Baths  for  the  Labouring  Classes. 
Every  bath  to  be  supplied  with  clean  water  for  every  person  bathing  alone,  or  for  several  children  bathing 


together,  and  in  either  case  with  one  clean  towel  for  every  bather. 
For  one  person  above  8  years  old  : 

Cold  bath,  or  cold  shower  bath,  any  sum  not  exceeding   One  Penny. 

Warm  bath,  or  warm  shower  bath,  or  vapour  bath,  any  sum  not  exceeding         . .       . .  Twopence. 
For  several  children,  not  above  8  years  old,  nor  exceeding  4,  bathing  together : 

Cold  bath,  or  cold  shower  bath,  any  sum  not  exceeding   Twopence. 

Warm  bath,  or  warm  shower  bath,  or  vapour  bath,  any  sum  not  exceeding  Fourpence. 


2.  Baths  of  any  higher  Class. 
Such  charges  as  the  Council  and  the  Commissioners  respectively  think  fit,  not  exceeding  in  any  case  3 
times  the  charges  above  mentioned  for  the  several  kinds  of  baths  for  the  labouring  classes. 

3.  Wash-hotjses  fob  the  Labouring  Classes. 
Every  Wash-house  to  be  supplied  with  conveniences  for  washing  and  drying  clothes  and  other  articles  : 
For  the  use  by  one  person  of  one  washing  tub  or  trough,  and  of  a  copper  or  boiler  (if  any),  or,  where  one 
of  the  washing  tubs  or  troughs  shall  be  used  as  a  copper  or  boiler,  for  the  use  of  one  pair  of  washing 
tubs  or  troughs,  and  for  the  use  of  the  conveniences  for  drying : 

For  one  hour  only  in  any  one  day,  any  sum  not  exceeding  One  Penny. 

For  two  hours  together,  in  any  one  day,  any  sum  not  exceeding     .  •   Threepence. 

Any  time  over  the  hour  or  2  hours  respectively,  if  not  exceeding  5  minutes,  not  to  be  reckoned. 
For  2  hours  not  together,  or  for  more  than  2  hours,  in  any  one  day,  such  charges  as  the  Council  and  the 
Commissioners  respectively  think  fit. 

For  the  use  of  the  washing  conveniences  alone,  or  of  the  drying  conveniences  alone,  such  charges  as  the 
Council  and  the  Commissioners  respectively  think  fit,  but  not  exceeding  in  either  case  the  charges  for  the  use 
for  the  same  time  of  both  the  washing  and  the  drying  conveniences. 

4.  Wash-houses  of  any  higher  Class. 
Such  charges  as  the  Council  and  the  Commissioners  respectively  think  fit. 

5.  Open  Bathing  Places,  where  several  persons  bathe  in  the  same  water,  for  one  person  one  halfpenny. 


[10  &  11  Vict.]  Toivns  Police  Clauses.  [C.  89.1 


10  &  11  VICT.,  c.  89. 

An  Act  for  consolidating  in  One  Act  certain 
Provisions  usually  contained  in  Acts  for 
regulating  the  Police  of  ToivnsS''^ 

(22nd  July,  184:7.) 


W 


ITH  respect  to  obstructions  and  nuisances  in  the  streets,  be  it  enacted  as  follows  : 

21.    Tlie  Commissioners  mavfrom  time  to  time  make  orders  for  the  route  to  be  observed  by 


limits  of  the  special  Act,  in  all  times  of  public  processions,  rejoicings,  or  illuminations,  and  in  any  case  when  the 
streets  are  thronged  or  liable  to  be  obstructed,  and  may  also  give  directions  to  the  constables  for  keeping  order 
and  preventing  any  obstruction  of  the  streets  in  the  neighbourhood  of  theatres  and  other  places  of  public 
resort,  and  every  wilful  breach  of  any  such  order  shall  be  deemed  a  separate  offence  against  this  Act,  and 
every  person  comimitting  any  such  offence  shall  be  liable  to  a  penalty  not  exceeding  40s. 

22.  On  application  to  the  Commissioners  by  the  minister  or  churchwardens  or  chapelwardens  of  any  Eoute  of  stage- 
Church,  Chapel,  or  other  place  of  public  worship  within  the  limits  of  the  special  Act,  the  Commissioners  may  d'uiinR  diViue 
make  orders  for  regulating  the  route  by  which  persons  shall  drive  any  cart  or  carriage,  or  cattle,  or  the  manner  ?"™*'' 

in  which  they  shall  drive  them,  in  the  neighbourhood  of  such  places  of  worship,  during  the  hours  of  divine 
service  on  Sunday,  Christmas-day,  Good  Friday,  or  any  day  appointed  for  a  public  fast  or  thanksgiving,  and 
any  orders  so  made  shall  be  printed  and  put  up  on  or  near  the  Church,  Chapel,  or  place  of  public  worship  to 
which  the  same  refer,  and  in  some  conspicuous  places  near  and  leading  thereto,  and  elsewhere  as  the  Com- 
missioners direct,  and  every  wilful  breach  of  any  such  order  shall  be  deemed  a  separate  offence  against  this 
Act,  and  every  person  committing  any  such  offence  shall  be  liable  to  a  penalty  not  exceeding  40s. 

23.  No  proprietor  of  any  stage-carriage  duly  licensed  to  carry  passengers  for  hire  shall  be  liable  to  any  Deviaiinsfrom 
penalty  for  any  deviation  from  the  route  or  line  of  route  specified  in  his  licence,  which  the  driver  ef  such 

stage- carriage  makes  in  consequence  of  any  regulation  or  direction  made  or  given  by  the  Commissioners. 

24.  If  any  cattle  be  at  any  time  found  at  large  in  any  street  within  the  limits  of  the  special  Act,  without  ""^ 
any  person  having  the  charge  thereof,  any  constable  or  officer  of  police,  or  any  person  residing  within  the 

limits  of  the  special  Act,  may  seize  and  impound  such  cattle  in  any  common  pound  within  the  said  limits,  or 
in  such  other  place  as  the  Commissioners  appoint  for  that  purpose,  and  may  detain  the  same  therein  until  the 
owner  thereof  pay  to  the  Commissioners  a  penalty  not  exceeding  40s.,  besides  the  reasonable  expenses  of 
impounding  and  keeping  such  cattle. 

25.  If  the  said  penalty  and  expenses  be  not  paid  within  3  days  after  such  impounding,  the  pound-keeper,  Sale  oJ  stray  cattle, 
or  other  person  appointed  by  the  Commissioners  for  that  purpose,  may  proceed  to  sell  or  cause  to  be  sold  any 

such  cattle  : 

But  previous  to  such  sale  7  days'  notice  thereof  shall  be  given  to  or  left  at  the  dwelling-house  or  place  of 
abode  of  the  owner  of  such  cattle,  if'he  be  known,  or  if  not,  then  notice  of  such  intended  sale  shall  be  given 
by  advertisement  to  be  inserted  7  days  before  such  sale  in  some  newspaper  published  or  circulated  within  the 
limits  of  the  special  Act ; 

And  the  money  arising  from  such  sale,  after  deducting  the  said  sums  and  the  expenses  aforesaid,  and  all 
other  expenses  attending  the  impounding,  advertising,  keeping,  and  sale  of  any  such  cattle  so  impounded,  shall 
be  paid  to  the  Commissioners,  and  shall  be  by  them  paid,  on  demand,  to  the  owner  of  the  cattle  so  sold. 

26.  Every  person  who  releases  or  attempts  to  release  any  cattle  from  any  pound  or  place  where  the  same  founa-breach. 
are  impounded  under  the  authority  of  this  or  the  special  Act,  or  who  pulls  down,  damages,  or  destroys  the 

same  poimd  or  place,  or  any  part  thereof,  with  intent  to  procure  the  unlawful  release  of  such  cattle,  shall, 
upon  conviction  of  such  offence  before  any  2  Justices,  be  committed  by  them  to  some  common  gaol  or  house 
of  correction  for  any  time  not  exceeding  3  months. 


(a)  The  sections  here  sivcn  arc  Incorporated  by  §  44  of  the  "  Local  Government  Act,  1858." 


[10  &  11  Vict.]  Towns  Police  Olcmses.  [C.  89.] 

27.  The  Commissioners  may  purchase  a  piece  of  land  within  the  limits  of  the  Special  Act  for  the  purpose 
of  a  pound  for  stray  animals,  and  may  erect  a  pound  thereon,  and  such  pound  when  made  shall  be  kept  in 
repair  by  the  Commissioners. 

28.  Every  person  who  in  any  street,  to  the  obstruction,  annoyance,  or  danger  of  the  residents  or  passengers, 
commits  any  of  the  following  offences,  shall  be  liable  to  a  penalty  not  exceeding  40s.  for  each  offence,  or  in 
the  discretion  of  the  Justice  before  whom  he  is  convicted,  may  be  committed  to  prison  there  to  remain  for  a 
period  not  exceeding  14  days  ;  *  *  *  (t,]jat  is  to  say,) 

Every  person  who  exposes  for  show,  hire,  or  sale  (except  in  a  marlset  or  market-place  or  fair  lawfully  ap- 
pointed for  that  purpose)  any  horse  or  other  animal,  or  exhibits  in  a  caravan  or  otherwise  any  show  or 
public  entertainment,  or  shoes,  bleeds,  or  farries  any  horse  or  animal  (except  in  cases  of  accident),  or 
cleans,  dresses,  exercises,  trains,  or  breaks,  or  turns  loose  any  horse  or  animal,  or  makes  or  repairs  any 
part  of  any  cart  or  carriage  (except  in  cases  of  accident  where  repair  on  the  spot  is  necessary) : 

Every  person  who  suffers  to  be  at  large  any  unmuzzled  ferocious  dog,  or  sets  on  or  urges  any  dog  q#  other 
animal  to  attack,  worry,  or  put  in  fear  any  person  or  animal : 

Every  owner  of  any  dog  who  suffers  such  dog  to  go  at  large,  knowing  or  having  reasonable  ground  for 
believing  it  to  be  in  a  rabid  state,  or  to  have  been  bitten  by  any  dog  or  other  animal  in  a  rabid  state  : 

Every  person  who,  after  public  notice  given  by  any  Justice  directing  dogs  to  be  confined  on  account  of 
suspicion  of  canine  madness,  suffers  any  dog  to  be  at  large  during  the  time  specified  in  such  notice  : 

Every  person  who  slaughters  or  dresses  any  cattle,  or  any  part  thereof,  except  in  the  case  of  any  cattle 
over-driven  which  may  have  met  with  any  accident,  and  which  for  the  public  safety  or  other  reasonable 
cause  ought  to  be  killed  on  the  spot : 

Every  person  having  the  care  of  any  waggon,  cart,  or  carriage,  who  rides  on  the  shafts  thereof  or  who 
without  having  reins,  and  holding  the  same,  rides  upon  such  waggon,  cart,  or  carriage,  or  on  any  animal 
drawing  the  same,  or  who  is  at  such  a  distance  from  such  waggon,  cart,  or  carriage,  as  not  to  have  due 
control  over  every  animal  drawing  the  same,  or  who  does  not,  in  meeting  any  other  carriage,  keep  his 
waggon,  cart,  or  carriage  to  the  left  or  near  side,  or  who  in  passing  any  other  carriage  does  not  keep  his 
waggon,  cart,  or  carriage  on  the  right  or  off  side  of  the  road  (except  in  cases  of  actual  necessity,  or  some 
sufficient  reason  for  deviation)  or  who,  by  obstructing  the  street,  wilfully  prevents  any  person  or  carriage 
from  passing  him,  or  any  waggon,  cart,  or  carriage  under  his  care  : 

Every  person  who  at  one  time  drives  more  than  2  carts  or  waggons,  and  every  person  driving  2  carts  or 
waggons  who  has  not  the  halter  of  the  horse  in  the  last  cart  or  waggon  securely  fastened  to  the  back  of 
the  first  cart  or  waggon,  or  has  such  halter  of  a  greater  length  from  such  fastening  to  the  horse's  head 
than  4  feet : 

Every  person  who  rides  or  drives  furiously  any  horse  or  carriage,  or  drives  furiously  any  cattle : 
Every  person  who  causes  any  public  carriage,  sledge,  truck,  or  barrow,  with  or  without  horses,  or  any  beast 
of  burden,  to  stand  longer  than  is  necessary  for  loading  or  unloading  goods,  or  for  taking  up  or  setting 
down  passengers  (except  hackney  carriages,  and  horses  and  other  beasts  of  draught  or  burden,  standing 
for  hire  in  any  place  appointed  for  that  purpose  by  the  Commissioners  or  other  lawful  authority),  and 
every  person  who,  by  means  of  any  cart,  carriage,  sledge,  truck,  or  barrow,  or  any  animal  or  other  means, 
wilfully  interrupts  any  public  crossing,  or  wilfully  causes  any  obstruction  in  any  public  footpath  or  other 
public  thoroughfare : 

Every  person  who  causes  any  tree  or  timber  or  iron  beam  to  be  drawn  in  or  upon  any  carriage,  without 

having  sufiicient  means  of  safely  guiding  the  same  : 
Every  person  who  leads  or  rides  any  horse  or  other  animal,  or  draws  or  drives  any  cart  or  carriage, 

sledge,  truck,  or  barrow,  upon  any  footway  of  any  street,  or  fastens  any  horse  or  other  animal  so  that 

it  stands  across  or  upon  any  footway  : 
Every  person  who  places  or  leaves  any  furniture,  goods,  wares,  or  merchandise,  or  any  cask,  tub,  basket, 

pail,  or  bucket,  or  places  or  uses  any  standing-place,  stool,  bench,  stall,  or  show-board  on  any  footway, 

or  who  places  any  blind,  shade,  covering,  awning,  or  other  projection  over  or  along  any  such  footway, 

unless  such  blind,  shade,  covering,  awning,  or  other  projection  is  8  feet  in  height  at  least  in  every  part 

thereof  from  the  ground  : 

Every  person  who  places,  hangs  up,  or  otherwise  exposes  to  sale  any  goods,  wares,  merchandise,  matter, 
or  thing  whatsoever,  so  that  the  same  project  into  or  over  any  footway,  or  beyond  the  line  of  any  house, 
shop,  or  building,  at  which  the  same  are  so  exposed,  so  as  to  obstruct  or  incommode  the  passage  of  any 
person  over  or  along  such  footway  : 

Every  person  who  rolls  or  carries  any  cask,  tub,  hoop,  or  wheel,  or  any  ladder,  plank,  pole,  timber,  or  log 
of  wood,  upon  any  footway,  except  for  the  purpose  of  loading  or  unloading  any  cart  or  carriage,  or  of 
crossing  the  footway : 

Every  person  who  places  any  line,  cord,  or  pole  across  any  street,  or  hangs  or  places  any  clothes  thereon  : 
Every  common  prostitute  or  nightwalker  loitering  and  importuning  passengers  for  the  purpose  of 
prostitution : 

Every  person  who  wilfully  and  indecently  exposes  his  person : 
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Every  person  who  publicly  offers  for  sale  or  distribution,  or  exhibits  to  public  view  any  profane,  indecent, 

or  obscene  book,  paper,  print,  drawing,  painting,  or  representation ;  or  sings  any  profane  or  obscene 

song  or  ballad,  or  uses  any  profane  or  obscene  language  : 
Every  person  who  wantonly  discharges  any  firearm,  or  throws  or  discharges  any  stone  or  other  missile,  or 

makes  any  bonfire,  or  throws  or  sets  fire  to  any  firework  : 
Every  person  who  wilfully  and  wantonly  disturbs  any  inhabitant,  by  pulling  or  ringing  any  door-bell,  or 

knocking  at  any  door,  and  who  wilfully  or  unlawfully  extinguishes  the  light  of  any  lamp  : 
Every  person  who  flies  any  kite,  or  who  makes  or  uses  any  slide  upon  ice  or  snow  : 

Every  person  who  cleanses,  hoops,  fires,  washes,  or  scalds  any  cask  or  tub,  or  hews,  saws,  bores,  or  cuts  any 

timber  or  stone,  or  slacks,  sifts,  or  screens  any  lime : 
Every  person  who  throws  or  lays  down  any  stones,  coals,  slate,  shells,  lime,  bricks,  timber,  iron  or  other 

materials  (except  building  materials,  so  enclosed  as  to  prevent  mischief  to  passengers) : 
Eve^  person  who  beats  or  shakes  any  carpet,  rug,  or  mat  (except  door-mats,  beaten  or  shaken  before  the 

hour  of  8  in  the  morning) : 

Every  person  whs  fixes  or  places  any  flower-pot  or  box,  or  other  heavy  article,  in  any  upper  window, 
without  sufficiently  guarding  the  same  against  being  blown  down : 

Every  person  who  throws  from  the  roof  or  any  part  of  any  house  or  other  building  any  slate,  brick,  wood, 
rubbish  or  other  thing,  except  snow  thrown  so  as  not  to  fall  on  any  passenger  : 

Every  occupier  of  any  house  or  other  building  or  other  person  who  orders  or  permits  any  person  in  his 
service  to  stand  on  the  sill  of  any  window,  in  order  to  clean,  paint,  or  perform  any  other  operation  upon 
the  outside  of  such  window,  or  upon  any  house  or  other  building  within  the  said  limits,  unless  such 
window  be  in  the  sunk  or  basement  story : 

Every  person  who  leaves  open  any  vault  or  cellar,  or  the  entrance  from  any  street  to  any  cellar  ©r  room 
underground,  without  a  sufficient  fence  or  handrail,  or  leaves  defective  the  door,  window,  or  other 
covering  of  any  vault  or  cellar,  or  who  does  not  sufficiently  fence  any  area,  pit,  or  sewer  left  open,  or  who 
leaves  such  open  area,  pit,  or  sewer  without  a  sufficient  light  after  sunset,  to  warn  and  prevent  persons 
from  falling  thereinto  : 

Every  person  who  throws  or  lays  any  dirt,  litter,  or  ashes,  or  nightsoil,  or  any  carrion,  fish,  ofi'al,  or  rubbish 
on  any  street,  or  causes  any  ofi'ensive  matter  to  run  from  any  manufactory,  brewery,  slaughter-house, 
butchers'  shop,  or  dung-hill  into  any  street : 

Provided  always,  that  it  shall  not  be  deemed  an  offence  to  lay  sand  or  other  materials  in  any  street  in  time 
of  frost  to  prevent  accidents,  or  litter  or  other  suitable  materials  to  prevent  the  freezing  of  water  in  pipes, 
or  in  case  of  sickness  to  prevent  noise,  if  the  party  laying  any  such  things  causes  them  to  be  removed 
as  soon  as  the  occasion  for  them  ceases  : 

Every  person  who  keeps  any  pigsty  to  the  front  of  any  street,  not  being  shut  out  from  such,  street  by  a 
sufficient  wall  or  fence,  or  who  keeps  any  swine  in  or  near  any  street,  so  as  to  be  a  common  nuisance. 

29.  Every  person  drunk  in  any  street,  and  guilty  of  any  riotous  or  indecent  behaviour  therein,  and  also  Druaken persons, 
every  person  guilty  of  any  violent  or  indecent  behaviour  in  any  police  office  or  any  police  station-house 

within  the  limits  of  the  special  Act,  shall  be  liable  to  a  penalty  not  exceeding  40s.  for  every  such  ofi'enoe,  or, 
in  the  discretion  of  the  Justice  before  whom  he  is  convicted,  to  imprisonment  for  a  period  not  exceeding  7 
days. 

And  with  respect  to  fires,  be  it  enacted  as  follows  :  fuvs. 

30.  Every  person  who  wilfully  sets  or  causes  to  be  set  on  fire  any  chimney  within  the  limits  of  the  special  SettinK  cUmneys 
Act  shall  be  liable  to  a  penalty  not  exceeding  £5  :  ™ 

Provided  always,  that  nothing  herein  contained  shall  exempt  the  person  so  setting  or  causing  to  be  set  on 
fire  any  chimney  from  liability  to  be  indicted  for  felony. 

31.  If  any  chimney  accidently  catch  or  be  on  fire  within  the  said  limits,  the  person  occupying  or  using  AUowirff  cliimney; 
the  premises  in  which  such  chimney  is  situated  shall  be  liable  to  a  penalty  not  exceeding  10s. :  '°  catch  lue. 

Provided  always,  that  such  forfeiture  shall  not  be  incurred  if  such  person  prove  to  the  satisfaction  of  the 
Justice  before  whom  the  case  is  heard  that  such  fire  was  in  nowise  owing  to  omission,  neglect,  or  carelessness 
of  himself  or  servant. 

82.  The  Commissioners  may  purchase  or  provide  such  engines  for  extinguishing  fire,  and  such  water-  rire-engiiies  and 
buckets,  pipes,  and  other  appurtenances  for  such  engines,  and  such  fire-escapes  and  other  implements  for  proScL'^^''^ 
safety  or  use  in  case  of  fire,  and  may  purchase,  keep,  or  hire  such  horses  for  drawing  such  engines,  as  they 
think  fit,  and  may  build,  provide,  or  hire  places  for  keeping  such  engines  with  their  appurtenances,  and  may 
employ  a  proper  number  of  persons  to  act  as  firemen,  and  may  make  such  rules  for  their  regulation  as  they 
think  proper,  and  give  such  firemen  and  other  persons  such  salaries  and  such  rewards  for  their  exertions  in 
cases  of  fire  as  they  think  fit. 

33.  The  Commissioners  may  send  such  engines,  with  their  appurtenances,  and  the  said  firemen,  beyond  Kre-poifce  may  gc 
the  limits  of  the  special  Act,  for  extinguishing  fire  in  the  neighbourhood  of  the  said  limits  ;  ""^ 

And  the  owner  of  the  lands  or  buildings  where  such  fire  shall  have  happened  shall  in  such  case  defray  the 
actual  expense  which  may  be  thereby  incurred,  and  shall  also  pay  to  the  Commissioners  a  reasonable  charge 
for  the  use  of  such  engines,  with  their  appurtenances,  and  for  the  attendance  of  such  firemen  ; 
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Victuallers 
harbouring 
constables  on  duty. 


Coffee-shop  keepers 
harbouring 
disorderly  persons. 


Places  for  bear- 
baiting,  cock- 
fighting,  &c. 


Hackney  Carnages. 


Fee  for  licence. 


Persons  applying 
for  licence  to  sign 
a  requisition. 


And  in  case  of  any  difference  between  the  Commissioners  and  the  owner  of  the  said  lands  or  buildings,  the 
amount  of  the  said  expenses  and  charge,  as  well  as  the  propriety  of  sending  the  said  engines  and  firemen  as 
aforesaid  for  extinguishing  such  fire,  (if  the  propriety  thereof  be  disputed,)  shall  be  determined  by  2  Justices, 
whose  decision  shall  be  final ;  and  the  amount  of  the  said  expenses  and  charge  shall  be  recovered  by  the 
Commissioners  as  damages. 

And  with  respect  to  places  of  public  resort,  be  it  enacted  as  follows  : 

34.  Every  victualler  or  beeper  of  any  public-house,  or  person  licenced  to  sell  wine,  spirits,  beer,  cider,  or 
other  fermented  or  distilled  liquors  by  retail,  to  be  drunk  or  consumed  on  the  premises,  within  the  limits  of 
the  special  Act,  who  knowingly  harbours  or  entertains  or  suffers  to  remain  in  his  public-house  or  place 
wherein  he  carries  on  his  business,  any  constable  during  any  part  of  the  time  appointed  for  his  being  on  duty, 
unless  for  the  purpose  of  quelling  any  disturbance  or  restoring  order,  shall  for  every  such  offence  be  liable  to 
a  penalty  not  exceeding  20s. 

35.  Every  person  keeping  any  house,  shop,  room,  er  other  place  of  public  resort  within  the  limits  of  the 
special  Act,  for  the  sale  or  consumption  of  refreshments  of  any  kind,  who  knowingly  suffers  common  prosti- 
tutes or  reputed  thieves  to  assemble  at  and  continue  in  his  premises,  shall  for  every  such  offence  be  liable  to 
a  penalty  not  exceeding  £5. 

36.  Every  person  who  within  the  limits  of  the  special  Act  keeps  or  uses  or  acts  in  the  management  of 
any  house,  room,  pit,  or  other  place  for  the  purpose  of  fighting,  baiting,  or  worrying  any  animals,  shall  be 
liable  to  a  penalty  of  not  more  than  £5,  or,  in  the  discretion  of  the  Justices  before  whom  he  is  convicted,  to 
imprisonment,  with  or  without  hard  labour,  for  a  time  not  exceeding  one  month ; 

And  the  Commissioners  may,  by  order  in  writing,  authorise  the  superintendent  constable,  with  such  con- 
stables as  he  thinks  necessary,  to  enter  any  premises  kept  or  used  for  any  of  the  purposes  aforesaid,  and  take 
into  custody  all  persons  found  therein  without  lawful  excuse,  and  every  person  so  found  shall  be  liable  to  a 
penalty  not  exceeding  5s. ; 

And  a  conviction  for  this  offence  shall  not  exempt  the  owner, keeper,  or  manager  of  any  such  house,  room, 
pit,  or  place  from  any  penal  consequence  to  which  he  is  liable  for  the  nuisance  thereby  occasioned. 

And  with  respect  to  hackney  carriages,  be  it  enacted  as  follows  : 

37.  The  Commissioners  may  from  time  to  time  licence  to  ply  for  hire  within  the  prescribed  distance,  or 
if  no  distance  is  prescribed,  within  5  miles  from  the  General  Post-Office  of  the  city,  town,  or  place  to  which 
the  special  Act  refers  (which  in  that  case  shall  be  deemed  the  prescribed  distance),  such  number  of  hackney 
coaches  or  carriages  of  any  kind  or  description  adapted  to  the  carriage  of  persons  as  they  think  fit. 

38.  Every  wheeled  carriage,  whatever  may  be  its  form  or  construction,  used  in  standing  or  plying  for 
hire  in  any  street  within  the  prescribed  distance,  and  every  carriage  standing  upon  any  street  within  the  pre- 
scribed distance,  having  thereon  any  numbered  plate  required  by  this  or  the  special  Act  to  be  fixed  upon  a 
hackney  carriage,  or  having  thereon  any  plate  resembling  or  intending  to  resemble  any  such  plate  as  afore- 
said, shall  be  deemed  to  be  a  hackney  carriage  within  the  meaning  of  this  Act ; 

And  in  all  proceedings  at  law  or  otherwise,  the  term  "  hackney  carriage"  shall  be  sufficient  to  describe  any 
such  carriage : 

Provided  always,  that  no  stage  coach  used  for  the  purpose  of  standing  or  plying  for  passengers  to  be 
carried  for  hire  at  separate  fares,  and  duly  licenced  for  that  purpose,  and  having  thereon  the  proper  numbered 
plates  required  by  law  to  be  placed  on  such  stage  coaches,  shall  be  deemed  to  be  a  hackney  carriage  within  the 
meaning  of  this  Act. 

39.  Eor  every  such  licence  there  shall  be  paid  to  the  Clerk  of  the  Commissioners,  or  other  person  ap- 
pointed by  them  to  receive  the  same,  such  sum  as  the  Commissioners  direct,  not  exceeding  5s. 

40.  Before  any  such  licence  is  granted,  a  requisition  for  the  same,  in  such  form  as  the  Commissioners 
from  time  to  time  provide  for  that  purpose,  shall  be  made  and  signed  by  the  proprietor  or  one  of  the  proprie- 
tors of  the  hackney  carriage  in  respect  of  which  such  licence  is  applied  for,  and  in  every  such  requisition 
shall  be  truly  stated  the  name  and  surname  and  place  of  abode  of  the  person  applying  for  such  licence,  and 
of  every  proprietor  or  part  proprietor  of  such  carriage,  or  person  concerned,  either  solely  or  in  partnership 
with  any  other  person,  in  the  keeping,  employing,  or  letting  to  hire  of  such  carriage  ; 

And  any  person  who,  on  applying  for  such  licence,  states  in  such  requisition  the  name  of  any  person  who 
is  not  a  proprietor  or  part  proprietor  of  such  carriage,  or  who  is  not  concerned  as  aforesaid  in  the  keeping, 
employing,  or  letting  to  hire  of  such  carriage,  and  also  any  person  who  wilfully  omits  to  specify  truly  in  such 
requisition  as  aforesaid  the  name  of  any  person  who  is  a  proprietor  or  part  proprietor  of  such  carriage,  or  who 
is  concerned  as  aforesaid  in  the  keeping,  employing,  or  letting  to  hire  of  such  carriage,  shall  be  liable  to  a 
penalty  not  exceeding  £10. 

41.  In  every  such  license  shall  be  specified  the  name  and  surname  and  place  of  abode  of  every  person 
who  is  a  proprietor  or  part  proprietor  of  the  hackney  carriage  in  respect  of  which  such  licence  is  granted,  or 
who  is  concerned,  either  solely  or  in  partnership  with  any  other  person,  in  the  keeping,  employing,  or  letting 
to  hire  of  any  such  carriage,  and  also  the  number  of  such  licence,  which  shall  correspond  with  the  number  to 
be  painted  or  marked  on  the  plates  to  be  fixed  on  such  carriage,  together  with  such  other  particulars  as  the 
Commissioners  think  fit. 
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42.  Every  licence  shall  be  made  out  by  the  Clerk  of  the  Commissioners,  and  duly  entered  in  a  book  to  Licence  to  bo 
be  provided  by  him  for  that  purpose,  and  in  such  book  shall  be  contained  columns  or  places  for  entries  to  be  "Bisteied. 
made  of  every  offence  committed  by  any  proprietor  or  driver  or  person  attending  such  carriage,  and  any  person 

may  at  any  reasonable  time  inspect  such  book  without  fee  or  reward. 

43.  Every  licence  so  to  be  granted  shall  be  under  the  common  seal  of  the  Commissioners,  if  incorpo-  Licence  to  be  lor 
rated,  or  it  not  incorporated,  shall  be  signed  by  tico  or  more  of  the  Commissioners,  a,ui  shall  not  include  "''^y^'"^' 
more  than  one  carriage  so  licensed,  and  shall  be  in  force  for  one  year  only  from  the  day  of  the  date  of  such 

licence,  or  until  the  next  general  licencing  meeting,  in  case  any  general  licencing  day  be  appointed  by  the 
Commissioners. 

44.  So  often  as  any  person  named  in  any  such  licence  as  the  proprietor  or  one  of  the  proprietors,  or  as  Notice  to  bo  given 
being  concerned  either  solely  or  in  partnership  with  any  person  in  the  keeping,  employing,  or  letting  to  hire  c^ange'ot^abode! 
of  any  such  carriage,  changes  his  place  of  abode,  he  shall,  within  seven  days  nest  after  such  change,  give 

notice  thereof  in  writing  signed  by  him  to  the  Commissioners,  specifying  in  such  notice  his  new  place  of 
abode  ; 

And  he  shall  at  the  same  time  produce  such  licence  at  the  oflSce  of  the  Commissioners,  who  shall,  by  their 
clerk  or  some  other  officer,  endorse  thereon  and  sign  a  memorandum  specifying  the  particulars  of  such 
change ; 

And  any  person  named  in  any  such  licence  as  aforesaid  as  the  proprietor  or  one  of  the  proprietors  of  any 
hackney  carriage,  or  as  being  concerned  as  aforesaid,  who  changes  his  place  of  abode,  and  neglects  or  wilfully 
omits  to  give  notice  of  such  change,  or  to  produce  such  licence  in  order  that  such  memorandum  aforesaid 
may  be  endorsed  thereon,  within  the  time  and  in  the  manner  limited  and  directed  by  this  or  the  special  Act, 
shall  be  liable  to  a  penalty  not  exceeding  40s. 

45.  If  the  proprietor  or  part  proprietor  of  any  carriage,  or  any  person  so  concerned  as  aforesaid,  permits  ^'{{,"^('^'"^'"55 
the  same  to  be  used  as  a  hackney  carriage  plying  for  hire  within  the  prescribed  distance,  without  having 

obtained  a  licence  as  aforesaid  for  such  carriage,  or  during  the  time  that  such  licence  is  suspended  as 
hereinafter  provided,  or  if  any  person  be  found  driving,  standing,  or  plying  for  hire  with  any  carriage  within 
the  prescribed  distance  for  which  such  licence  as  aforesaid  has  not  been  previously  obtained,  or  without 
having  the  number  of  such  carriage  corresponding  with  the  number  of  the  licence  openly  displayed  on  such 
carriage,  every  such  person  so  oflfending  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  40s, 

46.  No  person  shall  act  as  driver  of  any  hackney  carriage  licenced  in  pursuance  of  this  or  the  special  ^['Jout  obtahiing 
Act  to  ply  for  hire  within  the  prescribed  distance  without  first  obtaining  a  licence  from  the  Commissioners,  a  licence, 
which  licence  shall  be  registered  by  the  Clerk  to  the  Commissioners,  and  a  fee  of  Is.  shall  be  paid  for  the 

same ; 

And  every  such  licence  shall  be  in  force  until  the  same  is  revoked,  except  during  the  time  that  the  same 
may  be  suspended  as  after  mentioned. 

47.  If  any  person  acts  as  such  driver  as  aforesaid  without  having  obtained  such  licence,  or  during  the  Drivers  acting 
time  that  his  licence  is  suspended,  or  if  he  lend  or  part  with  his  licence  except  to  the  proprietor  of  the  hackney  ^  licence, 
carriage,  or  if  the  proprietor  of  any  such  hackney  carriage  employ  any  person  as  the  driver  thereof  who  has 

not  obtained  such  licence,  or  during  the  time  that  his  licence  is  suspended  as  hereinafter  provided,  every  such 
driver  and  every  such  proprietor  shall  for  every  such  offence  respectively  be  liable  to  a  penalty  not  exceeding 
20«. 

48.  In  every  case  in  which  the  proprietor  of  any  such  hackney  carriage  permits  or  employs  any  licenced  Proprietor  to  retain 
person  to  act  as  the  driver  thereof,  such  proprietor  shall  cause  to  be  delivered  to  him,  and  shall  retain  in  his  andTo'^jnTOiuce^he 
possession,  the  licence  of  such  driver  while  such  driver  remains  in  his  employ  ;  mme. 

And  in  all  cases  of  complaint,  where  the  proprietor  of  a  hackney  carriage  is  summoned  to  attend  before  a 
Justice,  or  to  produce  the  driver,  the  proprietor  so  summoned  shall  also  produce  the  licence  of  such  driver,  if 
he  be  then  in  his  employ ; 

And  if  any  driver  complained  of  be  adjudged  guilty  of  the  offence  alleged  against  him,  such  Justice  shall  Justices  may 
make  an  endorsement  upon  the  licence  of  such  driver,  stating  the  nature  of  the  offence  and  the  amount  of  the  convictions, 
penalty  inflicted ; 

And  if  any  such  proprietor  neglect  to  have  delivered  to  him,  and  to  retain  in  his  possession,  the  licence  of  Neglect  of 
any  driver  while  such  driver  remains  in  his  employ,  or  if  he  refuse  or  neglect  to  produce  such  licence  as  P"^"!"'^'""- 
aforesaid,  such  proprietor  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  40s. 

49.  When  any  driver  leaves  the  service  of  the  proprietor  by  whom  he  is  employed  without  having  been  proprietorto  return 
guilty  of  any  misconduct,  such  proprietor  shall  forthwith  return  to  such  driver  the  licence  belonging  to  him  ;  quittog'servrc^if 

But  if  such  driver  have  been  guilty  of  any  misconduct,  the  proprietor  shall  not  return  his  licence,  but  shall  u'otherwise!^^"' 
give  him  notice  of  the  complaint  which  he  intends  to  prefer  against  him,  and  shall  forthwith  summon  such  summon  them, 
driver  to  appear  before  any  Justice  to  answer  the  said  complaint ; 

And  such  Justice,  having  the  necessary  parties  before  him,  shall  inquire  into  and  determine  the  matter  of 
complaint ; 

And  if  upon  inquiry  it  appear  that  the  licence  of  such  driver  has  been  improperly  withheld,  such  Justice  compensation  for 
shall  direct  the  immediate  re-delivery  of  such  licence,  and  award  such  sum  of  money  as  he  thinks  proper  to  be  withheld?^"'^"''' 
paid  by  such  proprietor  to  such  driver  by  way  of  compensation. 
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Licences  to  be 
suspended  or 
revoked. 


Number  of  persona 
to  be  can-ied  to  be 
painted  onbacliney 
carriage. 


Neglect  or  refusal 
to  carry  prescribed 
number. 


fare  not  binding, 
and  overplus  may 
be  recovered. 


Driver  to  carry 
according  to 
agreement. 


Driver  refusing  to 
wait,  or  account 
for  deposit. 


50.  The  Commissioners  may,  upon  the  conviction  for  the  second  time  of  the  proprietor  or  driver  of  any 
such  hackney  carriage  for  any  offence  under  the  provisions  of  this  or  the  special  Act  with  respect  to  hackney 
carriages,  or  any  hye-law  made  in  pursuance  thereof,  suspend  or  revoke,  as  they  deem  right,  the  licence  of 
any  such  proprietor  or  driver. 

51.  No  hackney  carriage  shall  be  used  or  employed  or  let  to  hire,  or  shall  stand  or  ply  for  hire,  within 
the  prescribed  distance,  unless  the  number  of  persons  to  be  carried  by  such  hackney  carriage,  in  words  at 
length,  and  in  form  following,  (that  is  to  say,)  "  To  carry  persons,"  be  painted  on  a  plate  placed  on 
some  conspicuous  place  on  the  outside  of  such  carriage,  and  in  legible  letters,  so  as  to  be  clearly  distinguish- 
able from  the  colour  of  the  ground  whereon  the  same  are  painted,  one  inch  in  length,  and  of  a  proportionate 
breadth  ; 

And  the  driver  of  any  such  hackney  carriage  shall  not  be  required  to  carry  in  or  by  such  hackney  carriage 
a  greater  number  of  persons  than  the  number  painted  thereon. 

52.  If  the  proprietor  of  any  hackney  carriage  permit  the  same  to  be  used,  employed,  or  let  to  hire,  or  if 
any  person  stand  or  ply  for  hire  with  such  carriage,  without  having  the  number  of  persons  to  be  carried 
thereby  painted  and  exhibited  in  manner  aforesaid,  or  if  the  driver  of  any  such  hackney  carriage  refuse,  when 
required  by  the  hirer  thereof,  to  carry  in  or  by  such  hackney  carriage  the  number  of  persons  painted  thereon, 
or  any  less  number,  every  proprietor  or  driver  so  offending  shall  be  liable  to  a  penalty  not  exceeding  40s. 

53.  Any  driver  of  a  hackney  carriage  standing  at  any  of  the  stands  for  hackney  carriages  appointed  by 
the  Commissioners,  or  in  any  street,  who  refuses  or  neglects,  without  reasonable  excuse,  to  drive  such  carriage 
to  any  place  within  the  prescribed  distance,  or  the  distance  to  be  appointed  by  any  bye-law  of  the  Commis- 
sioners, not  exceeding  the  prescribed  distance  to  which  he  is  directed  to  drive  by  the  person  hiring  or  wishing 
to  hire  such  carriage,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  40s. 

54.  If  the  proprietor  or  driver  of  any  such  hackney  carriage,  or  if  any  other  person  on  his  behalf,  agree 
beforehand  with  any  person  hiring  such  hackney  carriage  to  take  for  any  job  a  sum  less  than  the  fare  allowed 
by  this  or  the  special  Act,  or  any  bye-law  made  thereunder,  such  proprietor  or  driver  shall  be  liable  to  a 
penalty  not  exceeding  40s.  if  he  exact  or  demand  for  such  job  more  than  the  fare  so  agreed  upon. 

55.  No  agreement  whatever  made  with  the  driver  or  with  any  person  having  or  pretending  to  have  the 
care  of  any  such  hackney  carriage,  for  the  payment  of  more  than  the  fare  allowed  by  any  bye-law  made  under 
this  or  the  special  Act,  shall  be  binding  on  the  person  making  the  same  ; 

And  any  such  person  may,  notwithstanding  such  agreement,  refuse,  on  discharging  such  hackney  carriage, 
to  pay  any  sum  beyond  the  fare  allowed  as  aforesaid  ; 

And  if  any  person  actually  pay  to  the  driver  of  any  such  hackney  carriage,  whether  in  pursuance  of  any 
such  agreement  or  otherwise,  any  sum  exceeding  the  fare  to  which  such  driver  was  entitled,  the  person  paying 
the  same  shall  be  entitled,  on  complaint  made  against  such  driver  before  any  Justice  of  the  Peace,  to  recover 
back  the  sum  paid  beyond  the  proper  fare,  and  moreover  such  driver  shall  be  liable  to  a  penalty  for  such 
exaction  not  exceeding  the  sum  of  40s.; 

And  in  default  of  the  repayment  by  such  driver  of  such  excess  of  fare,  or  of  payment  of  the  said  penalty, 
such  Justice  shall  forthwith  commit  such  driver  to  prison,  there  to  remain  for  any  time  not  exceeding  one 
month,  unless  the  said  excess  of  fare  and  the  said  penalty  be  sooner  paid. 

56.  If  the  proprietor  or  driver  of  any  such  hackney  carriage,  or  if  any  other  person  on  his  behalf,  agree 
with  any  person  to  carry  in  or  by  such  hackney  carriage  persons  not  exceeding  in  number  the  number  so 
painted  on  such  carriage  as  aforesaid,  for  a  distance  to  be  in  the  discretion  of  such  proprietor  or  driver,  and 
for  a  sum  agreed  upon,  such  proprietor  or  driver  shall  be  liable  to  a  penalty  not  exceeding  40s.  if  the  distance 
which  he  carries  such  persons  be  under  that  to  which  they  were  entitled  to  be  carried  for  the  sum  so  agreed 
upon  according  to  the  fare  allowed  by  this  or  the  special  Act,  or  any  bye-law  made  in  pursuance  thereof. 

57.  When  any  hackney  carriage  is  hired  and  taken  to  any  place  and  the  driver  thereof  is  required  by 
the  hirer  there  to  wait  with  such  hackney  carriage,  such  driver  may  demand  and  receive  from  such  hirer  his 
fare  for  driving  to  such  place,  and  also  a  sum  equal  to  the  fare  of  such  carriage  for  the  period,  as  a  deposit 
over  and  above  such  fare,  during  which  he  is  required  to  wait  as  aforesaid,  or  if  no  fare  for  time  be  fixed  by 
the  bye-laws,  the  sum  of  Is.  %d.  for  every  half-hour  during  which  he  is  so  required  to  wait,  which  deposit  shall 
be  accounted  for  by  such  driver  when  such  hackney  carriage  is  finally  discharged  by  such  hirer  ; 

And  if  any  such  driver  who  has  received  any  such  deposit  as  aforesaid  refuses  to  wait  as  aforesaid,  or  goes 
away  or  permits  such  hackney  carriage  to  be  driven  or  taken  away  without  the  consent  of  such  hirer  before 
the  expiration  of  the  time  for  which  such  deposit  was  made  or  if  such  driver,  on  the  final  discharge  of  such 
hackney  carriage,  refuse  duly  to  account  for  such  deposit,  every  such  driver  so  offending  shall  be  liable  to  a 
penalty  not  exceeding  40s. 

58.  Every  proprietor  or  driver  of  any  such  hackney  carriage  who  is  convicted  of  taking  as  a  fare  a  greater 
sum  than  is  authorised  by  any  bye-law  made  under  this  or  the  special  Act,  shall  be  liable  to  a  penalty  not 
exceeding  40s.,  and  such  penalty  may  be  recovered  before  one  Justice ; 

And  in  the  conviction  of  such  proprietor  or  driver,  an  order  may  be  included  for  payment  of  the  sum  so 
overcharged,  over  and  above  the  penalty  and  costs  ; 

And  such  overcharge  shall  be  returned  to  the  party  aggrieved  whose  evidence  shall  be  admissible  in  proof 
of  the  said  offence. 


[10  &  11  Vict,]  Towns  Police  Clauses. 
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person  to  fee  carried  in  or  upon  or  about  such  hackney  carriage  during  such  hire,  without  the  express  consent  consent  of  liiror. 
of  the  person  hiring  the  same,  shall  be  liable  to  a  penalty  not  exceeding  20s. 

60.  No  person  authorised  by  the  proprietor  of  any  hackney  carriage  to  act  as  driver  of  such  carriage  shall  ^fthoit  tberaMent 
suffer  any  other  person  to  act  as  driver  of  such  carriage  without  the  consent  of  the  proprietor  thereof ;  <>£  propiietor. 

And  no  person,  whether  licenced  or  not,  shall  act  as  driver  of  any  such  carriage  without  the  consent  of  the 
proprietor  ; 

And  any  person  so  suffering  another  person  to  act  as  driver,  and  any  person  so  acting  as  driver  without 
such  consent  as  aforesaid,  shall  be  liable  to  a  penalty  not  exceeding  40s.  for  every  such  offence. 

61.  If  the  driver  or  any  other  person  having  or  pretending  to  have  the  care  of  any  such  hackney  carriage  ^TjJIJf^^jng 
be  intoxicated  while  driving,  or  if  any  such  driver  or  other  person  by  wanton  and  furious  driving,  or  by  any 

other  wilful  misconduct,  injure  or  endanger  any  person  in  his  life,  limbs,  or  property,  he  shall  be  liable  to  a 
penalty  not  exceeding  £5,  and  in  default  of  payment  thereof  the  Justice  before  whom  he  is  convicted  of  such 
offence  may  commit  him  to  prison,  there  to  remain  for  any  time  not  exceeding  2  months. 

62.  If  the  driver  of  any  such  hackney  carriage  leave  it  in  any  street  or  at  any  place  of  public  resort  or  u^attended'ttf^'' 
entertainment,  whether  it  be  hired  or  not,  without  some  one  proper  to  take  care  of  it,  any  constable  may  drive  places  of  respit. 
away  such  hackney  carriage,  and  deposit  it,  and  the  horse  or  horses  harnessed  thereto,  at  some  neighbouring 

livery  stable  or  other  place  of  safe  custody  : 

And  such  driver  shall  be  liable  to  a  penalty  not  exceeding  20s.  for  such  offence  ; 

And  in  default  of  payment  of  the  said  penalty  upon  conviction,  and  of  the  expenses  of  taking  and  keeping 
the  said  hackney  carriage  and  horse  or  horses,  the  same,  together  with  the  harness  belonging  thereto,  or  any 
of  them,  shall  be  sold  by  order  of  the  Justice  before  whom  such  conviction  is  made  ; 

And  after  deducting  from  the  produce  of  such  sale  the  amount  of  the  said  penalty,  and  of  all  costs  and 
expenses,  as  well  of  the  proceedings  before  such  Justice  as  of  the  taking,  keeping,  and  sale  of  the  said  hackney 
carriage,  and  of  the  said  horse  or  horses  and  harness,  the  surplus  (if  any)  of  the  said  produce  shall  be  paid  to 
the  proprietor  of  such  hackney  carriage. 

63.  In  every  case  in  which  any  hurt  or  damage  has  been  caused  to  any  person  or  property  as  aforesaid  by  ^^^^^^^^l^^^ 
the  driver  of  any  carriage  let  to  hire,  the  Justice  before  whom  such  driver  has  been  convicted  may  direct  that  from  piopiietor. 
the  proprietor  of  such  carriage  shall  pay  such  a  sum  not  exceeding  £5  as  appears  to  the  Justice  a  reasonable 
compensation  for  such  hurt  or  damage  ; 

And  every  proprietor  who  pays  any  such  compensation  as  aforesaid  may  recover  the  same  from  the  driver, 
and  such  compensation  shall  be  recoverable  from  such  proprietor,  and  by  him  from  such  driver,  as  damages. 

64.  Any  driver  of  any  hackney  carriage  who  suffers  the  same  to  stand  for  hire  across  any  street  or  along- 

side  of  any  other  hackney  carriage,  or  who  refuses  to  give  way,  if  he  conveniently  can,  to  any  other  carriage,  j^ljii^g 
or  who  obstructs  or  hinders  the  driver  of  any  other  carriage  in  taking  up  or  setting  down  any  person  into  or  other  driver, 
from  such  other  carriage,  or  who  wrongfully  in  a  forcible  manner  prevents  or  endeavours  to  prevent  the  driver 
of  any  other  hackney  carriage  from  being  hired,  shall  be  liable  to  a  penalty  not  exceeding  20s. 

65.  If  the  driver  of  any  such  hackney  carriage  be  summoned  or  brought  before  any  Justice  to  answer  any  Csmpensation  to^ 
complaint  or  information  touching  or  concerning  any  offence  alleged  to  have  been  committed  by  such  driver  time  in  answering 
against  the  provisions  of  this  or  the  special  Act,  or  any  bye-law  made  thereunder,  and  such  complaint  or  in-  subBtauHated'' 
formation  be  afterwards  withdrawn  or  quashed  or  dismissed,  or  if  such  driver  be  acquitted  of  the  offence 

charged  against  him,  the  said  Justice,  if  he  think  fit,  may  order  the  complainant  or  informant  to  pay  to  the 
said  driver  such  compensation  for  his  loss  of  time  in  attending  the  said  Justice  touching  or  concerning  such 
complaint  or  information  as  to  the  said  Justice  seems  reasonable  ; 

And  in  default  of  payment  of  such  compensation  the  said  Justice  may  commit  such  complainant  or 
informant  to  prison  for  any  time  not  exceeding  one  month,  unless  the  same  shall  be  sooner  paid. 

66.  If  any  person  refuse  to  pay,  on  demand,  to  any  proprietor  or  driver  of  any  hackney  carriage  the  fare  Eetasing  to  pay  tha 
allowed  by  this  or  the  special  Act,  or  any  bye-law  made  thereunder,  such  fare  may,  together  with  costs,  be 

recovered  before  one  Justice  as  a  penalty. 

67.  Any  person  using  any  hackney  carriage  plying  under  a  licence  granted  by  virtue  of  this  or  the  special  Damaging  carriage. 
Act,  who  wilfully  injures  the  same,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  £5,  and 

shall  also  pay  to  the  proprietor  of  such  hackney  carriage  reasonable  satisfaction  for  the  damage  sustained  by 
the  same ; 

And  such  satisfaction  shall  be  ascertained  by  the  Justices  before  whom  the  conviction  takes  place,  and  shall 
be  recovered  by  the  same  means  as  the  penalty. 

68.  The  Commissioners  may  from  time  to  time  (subject  to  the  restrictions  of  this  and  the  special  Act)  Bye-laws, 
make  bye-laws  for  all  or  any  of  the  purposes  following  ;  (that  is  to  say,) 

For  regulating  the  conduct  of  the  proprietors  and  drivers  of  hackney  carriages  plying  within  the  prescribed 
distance  in  their  several  employments,  and  determining  whether  such  drivers  shall  wear  any  and  what 
badges,  and  for  regulating  the  hours  within  which  they  may  exercise  their  calling: 

For  regulating  the  manner  in  which  the  number  of  each  carriage,  corresponding  with  the  number  of  its 
licence,  shall  be  displayed  : 
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For  regulating  the  number  of  persons  to  be  carried  by  such  hackney  carriages,  and  in  what  manner  such 

number  is  to  be  shown  on  such  carriage,  and  what  number  of  horses  or  other  animals  is  to  draw  the  same, 

and  the  placing  of  checkstrings  to  the  carriages,  and  the  holding  of  the  same  by  the  driver,  and  how  such 

hackney  carriages  are  to  be  furnished  or  provided : 
For  fixing  the  stands  of  such  hackney  carriages  and  the  distance  to  which  they  may  be  compelled  to  take 

passengers,  not  exceeding  the  prescribed  distance  : 
For  fixing  the  rates  or  fares,  as  well  for  time  as  distance,  to  be  paid  for  such  hackney  carriages  within  the 

prescribed  distance,  and  for  securing  the  due  publication  of  such  fares  : 
For  securing  the  safe  custody  and  re-delivery  of  any  property  accidently  left  in  hackney  carriages,  and 

fixing  the  charges  to  be  made  in  respect  thereof. 
Bathing.  And  with  respect  to  public  bathing,  be  it  enacted  as  follows  : 

BatUng  machines.        09.   Where  any  part  of  the  sea-shore  or  strand  of  any  river  used  as  a  public  bathing  place  is  within  the 
limits  of  the  special  Act,  the  Commissioners  may  make  bye-laws  for  the  following  purposes;  (that  is  to  say,) 
For  fixing  the  stands  of  bathing  machines  on  the  sea-shore  or  strand,  and  the  limits  within  which  persons 

of  each  sex  shall  be  set  down  for  bathing,  and  within  which  persons  shall  bathe : 
For  preventing  any  indecent  exposure  of  the  persons  of  the  bathers  : 

For  regulating  the  manner  in  which  the  bathing  machines  shall  be  used,  and  the  charges  to  be  made  for 
the  same : 

_  For  regulating  the  distance  at  which  boats  and  vessels  let  to  hire  for  the  purpose  of  sailing  or  rowing  for 

pleasure  shall  be  kept  from  persons  bathing  within  the  prescribed  limits. 


[14  &  15  Vict.]    Labouring  Classes  Lodging  Houses.         [0.  34.] 


14  &  15  VICT.,  0.  34. 

An  Act  to  encourage  the  Establishment  of  Lodg- 
ing  Houses  for  the  Lahouring  Classes, 

(2Mh  July,  1851.) 


[Act  omitted  as  unimportant.] 


[18  &  19  Vict.]     Fuhlic  Libraries  and  Museums. 


[c.  70.] 


18  &  19  VICT.,  0.  70. 

An  Act  for  further  j^rofnoting  the  Establishment 
of  Free  Public  Libraries  and  Museums  in 
Municipal  Totvns,  and  for  extending  it  to 
Towns  governed  under  Local  Improvement 
Acts  and  to  Parishes,        (30th  July,  1855.) 

[Act  omitted  for  reasons  stated  in  the  Introduction  to  Part  V.] 


20  &  21  VICT.,  c.  31. 

An  Act  to  amend  and  explain  the  Inclosure  Acts, 

(10th  Aitgust,  1857,) 

AND  whereas  it  is  expedient  to  provide  summary  means  of  preventing  nuisances  in  town  Greens  and  Nmsan«s  on 
village  Greens,  and  on  land  allotted  and  awarded  upon  any  inclosure  under  the  said  Acts  as  a  place  liiotmentsfor ' 
for  exercise  and  recreation  :  if  any  person  wilfully  cause  any  injury  or  damage  to  any  fence  of  any  rlcreaUon?'' 
such  town  or  village  Green  or  land,  or  wilfully  and  without  lawful  authority  lead  or  drive  any  cattle  or  animal 
thereon,  or  wilfully  lay  any  manure,  soil,  ashes,  or  rubbish,  or  other  matter  or  thing  thereon,  or  do  any  other 
Act  whatsoever  to  the  injury  of  such  town  or  village  Green  or  land,  or  to  the  interruption  of  the  use  or  enjoy- 
ment thereof  as  a  place  for  exercise  and  recreation,  such  person  shall  for  every  such  offence,  upon  a  summary 
conviction  thereof  before  2  Justices,  upon  the  information  of  any  Churchwarden  or  Overseer  of  the  parish  in 
which  such  town  or  village  Green  or  land  is  situate,  or  of  the  person  in  whom  the  soil  of  such  town  or  village  Green 
or  land  may  be  vested,  forfeit  andpay,  in  any  of  the  cases  aforesaid,  and  for  each  and  every  such  offence,  over  and 
above  the  damages  occasioned  thereby,  any  sum  not  exceeding  40s. ;  and  it  shall  be  lawful  for  any  such  Church- 
warden or  Overseer  or  other  person  as  aforesaid  to  sell  and  dispose  of  any  such  manure,  soil,  ashes  and  rubbish,  or 
other  matter  or  thing  as  aforesaid  ;  and  the  proceeds  arising  from  the  sale  thereof,  and  every  such  penalty 
as  aforesaid,  shall,  as  regards  any  such  town  or  village  Green  not  awarded  under  the  said  Acts  or  any  of  them 


[20  &  21  Vict.]  Tnclosure  Amendment.  [C.  31.] 

to  be  used  as  a  place  for  exercise  and  recreation,  be  applied  in  aid  of  the  rates  for  the  repair  of  the  public 
highways  in  the  parish,  and  shall,  as  regards  the  land  so  awarded,  be  applied  by  the  persons  or  person  in  whom 
the  soil  thereof  may  be  vested  in  the  due  maintenance  of  such  land  as  a  place  for  exercise  and  recreation  ; 
and  if  any  manure,  soil,  ashes,  or  rubbish  be  not  of  sufficient  value  to  defray  the  expense  of  removing  the 
same,  the  person  who  laid  or  deposited  such  manure,  soil,  ashes,  or  rubbish  shall  repay  to  such  Churchwarden 
or  Overseer  or  oth^r  person  as  aforesaid  the  money  necessarily  expended  in  the  removal  thereof ;  and  every 
such  penalty  as  aforesaid  shall  be  recovered  in  manner  provided  by  the  Act  of  the  Session  holden  in  the  11th 
and  12th  years  of  Her  Majesty,  chapter  43;  and  the  amount  of  damage  occasioned  by  any  such  offence  as 
aforesaid  shall,  in  case  of  dispute,  be  determined  by  the  Justices  by  whom  the  offender  is  convicted ;  and  the 
payment  of  the  amount  of  such  damage,  and  the  repayments  of  the  money  necessarily  expended  in  the  re- 
moval of  any  manure,  soil,  ashes,  or  rubbish,  shall  be  enforced  in  like  manner  as  any  such  penalty. 


[22  Vict.]  Recreation  Grounds.  [C.  27.] 


22  VICT.,  c.  27. 

An  Act  to  facilitate  Grants  of  Land  to  he  made 
near  2^optilous  Places  for  the  Use  of  regulated 
Recreation  of  Adults,  and  as  Playgrounds 
for  ChildrenS^'^  (19th  April,  1859.) 


lEREAS  the  want  of  open  public  grounds  for  the  resort  and  recreation  of  adults,  and  of  plaj'grounds 
for  children  and  youth,  is  much  felt  in  the  metropolis  and  other  populous  places  within  this 
realm,  and  by  reason  of  the  great  and  continuous  increase  of  the  population  and  extension  of  towns 
such  evil  is  seriously  increasing,  and  it  is  desirable  to  provide  a  remedy  for  the  same  :  Be  it  therefore 
enacted,  &c., 

couv'eyed'to''^  lands  may  be  lawfully  conveyed  to  Trustees,  to  be  held  by  them  as  open  public  grounds  for  the 

g ™iMd? &c  ''^5°'^''        recreation  of  adults,  and  as  playgrounds  for  children  and  youth,  or  either  of  such  purposes,  and  for 

any  estate,  and  subject  to  any  reservation,  restrictions,  and  conditions  which  the  donor  or  grantor  may  think 
fit :  but  this  enactment  shall  not  extend  to  authorize  any  lands  to  be  so  conveyed  for  any  greater  estate  or 
interest  than  the  donor  or  grantor  would,  independently  of  this  Act,  have  power  to  dispose  of. 
conTOyauce    "  &\i(i\a.  conveyance  of  land  to  Trustees  may  be  in  the  following  form,  subject  to  any  modification 

thereof  which  the  ease  may  require  : 

"  I  A.B.  do  hereby  convey  and  grant  to  as  Trustees  for  public  ground  for  the  parish  [oc 

parishes]  of  [here  describe  the  lands  conveyed  or  granted],  to  be  held  by  them  as  public  ground 

for  the  purposes  of '  The  Recreation  Grounds  Act,  1859.'  " 

And  it  is  hereby  enacted,  that  the  grant  or  conveyance  of  such  lands  shall  not  require  enrolment,  nor  to  be  by 
indenture,  and  shall  be  valid,  although  the  donor  or  grantor  shall  die  within  12  calendar  months  after  the 
making  of  such  grant,  any  of  the  provisions  of  the  Act  passed  in  the  9th  year  of  the  reign  of  King  George  II., 
c.  36,  to  the  contrary  notwithstanding. 
Lands^beionguiB  to  3.  With  respect  to  lands  belonging  to  any  Municipal  Corporation,  such  grant  may  be  lawfully  made  by 
Corporations.  the  body  corporate,  with  the  consent  of  the  Commissioners  of  Her  Majesty's  Treasury,  signified  by  their 
executing  the  deed  of  conveyance. 

(a)  See  an  article  in  38 P.,  258. 


[22  Vict.] 


Recreation  Grounds. 


[C.  27.] 


4.  Witli  respect  to  lands  belonging  to  any  parish,  such  grant  may  and  shall  be  made  by  the  Trustees  or  Lamis^beionging  to 
Feoffees  (if  there  shall  be  such),  or  otherwise  by  the  Churchwardens  and  Overseers  of  the  parish,  in  pursuance 

of  a  resolution  for  that  purpose  of  the  vestry  or  other  body  having  the  management  of  the  affairs  of  such  parish, 
passed  in  meeting  duly  assembled  for  the  purpose,  and  with  the  approbation  of  the  Poor  Law  Board,'")  to  be 
testified  by  their  seal  being  aflSxed  to  the  deed  of  conveyance. 

5.  With  respect  to  the  appointment  of  Trustees  for  holding  any  such  grounds  for  the  purpose  aforesaid,  Trustees, 
the  Lord  of  any  manor,  or  the  Churchwardens  of  any  parish,  or  the  Overseers  of  the  poor  of  any  parish 

or  township,  or  all  or  any  of  such  persons  to  whom  lands  shall  have  been  conveyed  as  aforesaid  shall  be  a  body 
corporate  for  taking,  holding,  and  disposing  of  such  grounds,  and  instituting,  maintaining,  and  defending  any 
proceedings  relating  thereto ;  but  the  management  and  direction  of  the  same  shall  be  and  remain  in  such 
persons  as  may  be  named  in  the  deed  of  conveyance  thereof  ;  and  in  case  no  such  persons  shall  be  so  named, 
or  there  shall  be  a  failure  of  such  managers  and  directors,  the  Charity  Commissioners  for  Eivjland  and  Wales 
shall  have  power  to  settle  a  scheme  for  the  appointment  of  the  managers  and  directors. 

"    6.    The  Managers  and  Directors  may  from  time  to  time  make  and  enforce  any  such  bye-laws,  orders,  and  Bye-laws, 
regulations  for  the  management,  preservation,  disposition,  and  care  of  the  said  grounds,  and  the  government 
of  all  persons  using  or  frequenting  the  same,  as  shall  be  approved  by  the  said  Commissioners  and  in  accordance 
with  the  conditions  of  the  grant ;  and  no  bye-laws,  orders,  or  regulations  in  any  manner  restricting  the  public 
use  or  enjoyment  of  the  said  grounds  shall  be  valid  unless  sanctioned  with  such  approbation. 

7.  It  shall  be  lawful  for  any  person  to  bequeath  any  personal  property,  not  exceeding  £1000  in  amount.  Personal  property 
for  the  purpose  of  defraying  the  expenses  of  purchasing,  preparing,  maintaining,  and  preserving  such  grounds  '°^y''«i'^'iueatliea. 
for  the  purposes  aforesaid,  and  ornamenting  the  same. 

8.  This  Act  shall  extend  to  England  and  Ireland  only,  and  may  be  cited  for  all  purposes  by  the  title  of  Short  title. 
"  The  Recreation  Grounds  Act,  1859." 


[23  Vict.]  Municipal  Corporation  Mortgages.  [C.  10,] 


23  YICT.,  0.  16. 

An  Act  to  make  further  JProvisiou  concerning 
Mortgages  and  other  disjwsitions  of  lyroxicrty 
belonging  to  Mtmicipal  Corj^orations  in  Eng- 
land and  Ireland,  (ISth  May,  1800.) 


WHERE  in  any  borough  subject  to  the  provisions  of  the  Act  passed  in  the  session  holden  in  the  Power  of  Local 
5th  and  6th  years  of  the  reign  of  His  late  Majesty  King  William  IV. ,  c.  76,  and  intituled  "  An  to^roughS 
Act  to  provide  for  the  regulation  of  municipal  corporations  in  England  and  Wales,"  a  surplus, 
is  standing  to  the  credit  of  the  borough  fund  arising  from  the  rents  and  profits  of  the  property  of  the  Corpora- 
tion, and  not  from  a  borough  rate,  and  such  borough  is  a  district  within  the  meaning  of  the  "  Public  Health 
Act,  1848,"  the  Corporation,  acting  as  the  Local  Board  of  Health  of  such  borough,  may,  with  the  consent  of 
such  Corporation,  apply  such  surplus  in  payment  of  any  expenses  that  have  been  previously  to  the  passing  of 
this  Act  or  may  hereafter  be  incurred  by  them  acting  as  the  Local  Board  of  Health  of  such  borough  in  the 
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(o)  Now  the  Local  Government  Board, 


[23  Vict.]         Municipal  Corporation  Mortgages.  [C.  J 


improTement  of  the  borough  or  of  any  part  thereof,  by  drainage,  enlargement  of  streets,  or  otherwise,  in 
pursuance  of  the  "  Public  Health  Act,  1848,"  and  the  "  Local  Government  Act,  1858,"  or  of  one  of 
such  Acts. 

Local  Acts.  13.    Provided  always,  that  nothing  in  this  Act  shall  repeal,  abridge,  or  afifect  any  power  or  authority  of 

any  body  corporate,  or  the  Council  of  any  borough,  under  any  local  Act  of  Parliament  relating  to  such  body 
corporate  or  borough. 


[23  &  24  Vict.] 


Public  Improvements. 


[c.  30.] 


23  &  24  VICT.,  c.  30. 

An  Act  to  enable  a  Majority  of  Two- Thirds  of  the 
Batepayers  of  any  Parish  or  District,  duly 
assembled,  to  rate  their  District  in  aid  of 
Public  Tmjjrovements  for  general  Benefit 
within  their  District.  (3rd  Jttly,  1860.) 


public  walks,  &c., 
and  levy  rates. 


Adoption  of  Act, 
according  to  9  &  10 
Vict.,  c.  74,  §§  3  &  6. 


WHEKE  AS  it  is  expedient  that  facility  should  be  given  for  the  purpose  of  effecting  local  improvements 
beneficial  to  the  health  and  comfort  of  the  people :  Be  it  therefore  enacted,  &c., 
1.  It  shall  be  lawful  for  the  ratepayers  of  any  parish  maintaining  its  own  poor,  the  population 
of  which,  according  to  the  last  account  from  time  to  time  taken  thereof  by  the  authority  of  Parliament, 
exceeds  500  persons,  to  purchase  or  lease  lands,  and  to  accept  gifts  and  grants  of  land,  for  the  purpose  of 
forming  any  public  walk,  exercise  or  play-ground,  and  to  levy  rates  for  maintaining  the  same,  and  for  removal 
of  any  nuisances  or  obstruction  to  the  free  use  and  enjoyment  thereof,  and  for  improviug  any  open  walk  or 
footpath,  or  placing  convenient  seats,  or  shelters  from  rain,  and  for  other  purposes  of  a  similar  nature. 

2.  This  Act  may  be  adopted  for  any  borough,  or  for  any  parish  having  a  population  of  600  or  upwards, 
(according  to  the  last  account  for  the  time  taken  by  authority  of  Parliament,)  in  the  same  manner  as  the  Act 
of  the  9th  and  10th  Victoria,  c.  74,  may  be  adopted  in  such  borough  or  parish. 

3.  When  the  Act  is  adopted  in  a  borough  or  in  such  a  parish,  the  provisions  of  the  Act  of  the  9th  and 
10th  Victoria,  c.  74,  for  the  purposes  below  specified  applicable  in  the  like  cases  where  that  Act  is  adopted, 
shall  take  effect  for  the  purposes  of  this  Act,  viz. :  all  the  provisions  concerning 

(1.)    The  authority  by  which  and  the  manner  in  which  the  Act  is  to  be  carried  into  execution  : 

(2.)    The  mode  of  providing  the  expenses  of  carrying  the  Act  into  execution  (excluding  the  provisions  for 

borrowing  money  for  such  expenses)  : 
(3.)    The  appointment  (in  the  case  of  a  parish)  of  Commissioners,  the  tenure  of  ofllce  and  procedure,  and  the 

audit  of  their  accounts  : 

(4.)    The  powers  of  the  Councils  and  Commissioners  for  the  purposes  of  the  Act  (except  the  powers  of 
borrowing  money). 

4.  After  the  adoption  of  this  Act  it  shall  be  lawful  for  the  ratepayers  in  meeting  assembled  to  rate  such 
parish  to  a  separate  rate,  to  be  called  the  "  Parish  Improvement  Kate  ;  "  provided  that 
such  rate  be  agreed  to  by  a  majority  of  at  least  two-thirds  in  value  of  the  ratepayers  assembled  at  such  meeting. 

5.  Corporate  bodies  shall  be  allowed  to  attend  meetings  to  be  held  as  aforesaid  and  to  vote  thereat  by 
some  person  to  be  deputed  by  them  for  that  purpose  under  their  corporate  seal. 

0,  Provided  always,  that  previous  to  any  such  rate  being  imposed  a  sum  in  amount  not  less  than  at  least 
one-half  of  the  estimated  cost  of  such  proposed  improvement  shall  have  been  raised,  given,  or  collected  by 
private  subscription  or  donation. 

7.   Such  rate  shall  not  exceed  6d  in  the  pound. 


[23  &  24  Vict.]       Lands  Clauses  Amendment.  [C.  106.] 


23  &  24  VICT.,  c.  106. 

An  Act  to  amend  the  JLands  Clauses  Consolida- 
tion Act  (184z5)  in  regard  to  Sales  and  Com- 
pensation for  Land  hy  tvay  of  a  Rent-charge, 
Annual  Feti  Duty  or  Ground  Anmial,  and  to 
enable  Her  Majesty's  Principal  Secretary  of 
State  for  the  War  Department  to  avail  him- 
self of  the  Poivers  and  Provisions  contained 
in  the  same  Acts,  (20th  Atigtist,  1860.) 

[See  §  8,  and  the  Memorandum  appended  to  the  "Lands  Clauses  Consolidation  Act,  1845"  {ante).'] 


[26  Vict,]  Gardens  in  Toions  Protection.  [C.  13,] 


26  YICT.,  c.  13. 

An  Act  for  the  Protection  of  certain  Garden 
or  Ornamental  Grounds  in  Cities  and 
Boroughs,  (Mh  May,  1863,) 

WHEREAS  it  is  expedient  to  make  provision  for  the  better  protection  and  charge  of  enclosed  Garden 
or  Ornamental  Grounds  which  have  been  set  apart  for  the  use  of  the  inhabitants  of  any  public 
square,  crescent,  circus,  street,  or  other  public  place  surrounding  or  adjoining  such  Gardens  or 
Grounds  in  any  City  or  Borough :  Be  it  enacted,  &c., 

1.  Where  in  any  city  or  borough  any  enclosed  Garden  or  Ornamental  Ground  has  been  set  apart  other- 
wise than  by  the  revocable  permission  of  the  owner  thereof  in  any  public  square,  crescent,  circus,  street,  or 
other  public  place,  for  the  use  or  enjoyment  of  the  inhabitants  thereof,  and  where  the  Trustees,  Commis- 
sioners, or  other  body  appointed  for  the  care  of  the  same  have  neglected  to  keep  it  in  proper  order,  or  where 
such  Garden  or  Ground  has  not  been  vested  in  or  placed  under  the  management  of  any  Trustees,  Commis- 


Pnblic  gardens  may 
be  -vested  in  a 
Corporate 
Antbority; 


[26  Vict.] 


Gardens  in  Towns  Protection. 


[C.13,] 


sioners,  or  other  body  for  the  care  of  the  same,  and  from  the  want  of  such  care,  or  from  any  other  canse,  has 
been  neglected,  the  Metropolitan  Board  of  Works,  where  the  same  is  in  any  place  under  their  jurisdiction, 
except  the  City  of  London  (where  the  provisions  of  this  Act  shall  be  carried  into  effect  by  the  Corporation  of 
the  said  City),  and  the  Corporate  Authorities  in  any  other  city  or  borough,  shall  take  charge  of  the  same, 
putting  up  a  notice  or  notices  to  that  effect  in  such  Garden  or  Ornamental  Ground,  and  if  after  due  inquiry 
the  person  entitled  to  any  estate  of  freehold  in  the  same  cannot  be  found,  or  if  it  shall  be  vested  in  any  person 
by  whom  it  is  held,  subject  to  any  condition  or  reservation  for  keeping  the  same  as  and  for  a  garden  or  plea- 
sure ground,  or  that  the  same  shall  not  be  built  upon,  but  not  otherwise,  shall  cause  any  buildings  or  other 
encroachment  made  therein  within  the  period  of  20  years  before  the  passing  of  this  Act  to  be  removed,  and 
(if  requested  by  a  majority  of  two-thirds  of  the  owners  and  of  the  occupiers  of  the  houses  surrounding  the 
same)  shall  vest  such  Garden  or  Ornamental  Ground  in  a  committee  consisting  of  not  more  than  nine  or 
fewer  than  three  of  the  rated  inhabitants  of  such  houses  to  be  chosen  annually  by  such  inhabitants,  in  order 
that  the  same  may  be  kept  as  a  Garden  or  Ornamental  Ground  for  the  use  of  such  inhabitants ;  and  the  Vestry 
or  Board  of  any  and  every  parish  or  district  within  which  the  same  or  any  part  thereof  is  situate  shall  from 
time  to  time  cause  to  be  raised  the  sums  required  by  such  committee  for  defraying  the  expenses  of  the  main- 
tenance and  management  of  such  enclosed  Garden  or  Ornamental  Ground,  or  of  such  part  thereof  as  is 
situate  within  their  parish  or  district,  by  an  addition  to  the  general  rate  to  be  assessed  on  the  occupiers  of 
such  houses ;  ar  if  the  said  owners  and  occupiers  shall  not  agree  as  aforesaid  to  undertake  the  charge  of  such 
Garden  or  Ornamental  Ground,  the  Metropolitan  Board  of  Works  or  Corporate  Authority  aforesaid  shall, 
within  six  months  after  the  notice  herein-before  mentioned  shall  have  been  put  up  within  the  same,  or  within 
such  further  time  as  the  said  Board  or  authority  may  think  it  expedient  to  allow  for  such  agreement  to  be 
come  to,  vest  the  same  in  such  vestries  or  boards,  who  shall  thenceforth  take  charge  of  and  maintain  the  same 
as  an  open  place  or  street  in  such  manner  as  shall  appear  to  them  most  advantageous  to  the  public,  subject  to 
the  approval  of  the  Metropolitan  Board  of  Works  or  Corporate  Authority,  as  the  case  may  require;  saving 
and  always  reserving  to  every  person  and  persons,  his  and  their  heirs,  executors,  administrators,  and  assigns, 
all  such  estate,  right,  title,  and  interest  as  he,  she,  or  they  would  or  ought  to  have  had  and  enjoyed  of,  in,  to, 
from,  or  out  of  the  gardens  and  grounds  aforesaid  in  case  this  Act  had  not  passed. 

2.  And  whereas  it  is  expedient  that  the  same  should  be  carefully  protected  from  undue  encroachment, 
where  any  right  to  require  that  any  Garden  or  Ornamental  Ground  as  aforesaid  be  kept  and  maintained  as 
such,  or  that  the  same  shall  not  be  built  upon,  shall  belong  to  any  person  in  right  of  any  house  or  other  pro- 
perty, and  he  shall  by  notice  in  writing  signed  by  him  addressed  to  the  Metropolitan  Board  of  Works  where 
the  same  is  in  any  place  under  their  jurisdiction,  except  the  City  of  io)!(?o;j,  where  the  same  shall  be  ad- 
dressed to  the  Corporation  of  the  said  city,  or  to  the  corporate  authorities  in  any  other  city  or  borough  re- 
questing the  said  Metropolitan  Board  of  Works  or  Corporate  Authority  to  protect  the  right  before  mentioned, 
the  said  Metropolitan  Board  of  Works  or  Corporate  Authority,  after  due  inquiry,  may,  if  they  shall  think  fit, 
accede  to  such  request,  and  then  and  thereupon  the  right  of  such  person  to  require  that  such  Garden  or 
Ornamental  Ground  to  be  maintained  as  such,  or  that  the  same  shall  not  be  built  upon,  shall  thenceforth  be 
vested  in  such  Metropolitan  Board  of  Works  or  Corporate  Authority,  who  shall  be  fully  empowered,  for  and 
in  their  own  name,  to  exercise  all  the  rights,  powers,  and  privileges  in  relation  thereto,  and  take  such  legal 
proceedings  for  asserting,  defending,  and  protecting  the  same,  as  the  said  person  might  have  exercised  or  taken, 

3.  *  *  *  *  The  expenses  incurred  by  any  Corporate  Authority  shall  be  deemed  to 
be  expenses  necessarily  incurred  by  them  in  carrying  into  execution  within  and  for  their  city  or  borough  the 
Act  intituled  "  An  Act  to  provide  for  the  regulation  of  Municipal  Corporations  in  England  and  Wales"  and 
any  other  Act  amending  the  same. 

4.  Where  any  such  garden  or  ground  is  managed  by  any  committee  of  the  inhabitants  of  any  square, 
crescent,  circus,  street,  or  place,  such  committee  may  make,  and  from  time  to  time  revoke  and  alter,  bye-laws 
for  the  management  of  the  same,  and  for  the  preservation  of  the  trees,  shrubs,  plants,  flowers,  rails,  fences, 
seats,  summer  houses,  and  other  things  therein,  which  bye-laws  shall  be  entered  in  a  book  kept  for  that  pur- 
pose by  the  committee,  signed  by  the  chairman  of  the  meeting  at  which  the  same  shall  be  passed,  and  which 
book  shall  and  may  be  produced  and  read,  and  taken  as  evidence  of  such  bye-laws,  in  all  courts  whatever,  and 
any  inhabitant  or  servant,  or  other  person  admitted  to  such  garden  by  any  inhabitant,  offending  against  the 
same,  after  they  shall  have  been  duly  allowed,  as  herein-after  provided,  upon  proof  thereof  before  a  magis- 
trate acting  for  the  district  in  which  such  garden  is  situate,  shall  be  liable  for  each  offence  to  a  penalty  not 
exceeding  £5:  Provided  always,  that  such  bye- laws  shall  not  come  into  operation  until  the  same  shall  have 
been  allowed  by  some  Judge  of  one  of  the  superior  courts,  or  by  the  Justices  in  Quarter  Sessions  ;  and  it  shall 
be  incumbent  on  such  Judge  or  Justices,  on  the  request  of  such  committee,  to  inquire  into  any  bye-laws  ten- 
dered to  them  for  that  purpose,  and  to  allow  or  disallow  the  same  as  they  think  meet. 

5.  Any  police  constable  who  shall  see  any  person  throwing  any  rubbish  into  any  such  garden,  or  tres- 
passing therein,  or  getting  over  the  railings  or  fence,  or  stealing  or  damaging  the  flowers  or  plants,  or  commit- 
ting any  nuisance  therein,  may  apprehend  such  person,  under  the  authority  hereby  given  to  him  ;  and  any 
person  convicted  before  any  Magistrate  acting  for  the  district  shall  be  liable  for  each  and  every  offence  afore- 
said to  a  penalty  not  exceeding  40«.,  or  to  imprisonment  for  any  period  not  exceeding  14  days ;  and  in  case  it 
shall  be  necessary  to  state  in  any  proceedings  the  ownership  of  the  property  of  such  garden,  flowers,  or  plants, 
it  shall  be  sufiicient  to  describe  the  same  as  the  property  of  the  committee  by  the  name  of  A,B.  and  Others, 


[26'  Vict.] 
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*         *         *         *         The  Act  passed  in  the  12th  year  of  the  reign  of  her  Majesty  the  Queen,  ii  &  12  Vict.,  c.  43, 
c.  43,  shall  apply  to  every  penalty  or  forfeiture  imposed  by  this  Act,  or  any  bye-law  made  in  pursuance 
thereof,  for  any  matter  or  thing  done  or  omitted  to  be  done  within  any  other  part  of  Enrjland  and  Wales. 

7.  Nothing  in  this  Act  shall  extend  to  or  include  any  Garden,  Ornamental  Ground  or  other  land  belong-  Limitation  of  Act. 
ing  to  Her  Majesty  in  right  of  her  crown  or  of  her  Duchy  of  Lancaster,  or  any  Garden,  Ornamental  Ground, 

or  other  land  for  the  time  being  under  the  management  of  the  Commissioners  for  the  time  being  of  Her 
Majesty's  works  and  public  buildings,  or  of  the  Commissioners  for  the  time  being  acting  under  the  "  Crown 
Estate  Paving  Act,  1851,"  or  to  any  Garden,  Ornamental  or  other  ground,  for  which  special  provision  is  made 
for  the  due  care  and  protection  thereof  by  any  public  or  private  Act  of  Parliament, 

8.  Nothing  in  this  Act  shall  extend  to  Scotland  or  Ireland. 


26  &  27  VICT.,  c.  40. 

An  Act  for  the  Regulation  of  Bakehouses, 

(13th  July,  1863.) 

WHEEEAS  it  is  expedient  to  limit  the  hours  of  labour  of  young  persons  employed  in  Bakehouses,  and 
to makeregulations  with  respect  to  cleanliness  and  ventilation  in  Bakehouses  :  Be  it  enacted,  &c., 
1.    This  Act  may  be  cited  as  "  The  Bakehouse  Eegulation  Act,  1863."  Short  title. 

2.  For  the  purposes  of  this  Act  the  words  herein-after  mentioned  shall  be  construed  as  follows;  that  interpretation, 
is  to  say,(«) 

"  Bakehouse"  shall  mean  any  place  in  which  are  baked  bread,  biscuits,  or  confectionery,  from  the  baking 

or  selling  of  which  a  profit  is  derived : 
"  Employed  "  as  applied  to  any  person,  shall  include  any  person  working  in  a  Bakehouse,  whether  he 

receives  wages  or  not : 
"  Occupier  "  shall  include  any  person  in  possession  : 

"  The  Court "  shall  include  any  Justice  or  Justices,  Sheriff  or  Sheriff  Substitute,  Magistrate  or  Magistrates, 
to  whom  jurisdiction  is  given  by  this  Act. 

3.  No  person  under  the  age  of  18  years  shall  be  employed  in  any  Bakehouse  between  the  hours  of  9  of  the  Limitation  of 
clock  at  night  and  5  of  the  clock  in  the  morning.  unSis'ygara!''' 

If  any  person  is  employed  in  contravention  of  this  section  the  occupier  of  the  Bakehouse  in  which  he  is 
employed  shall  incur  the  following  penalties  in  respect  of  each  person  so  employed;  that  is  to  say. 
For  the  first  offence,  a  sum  not  exceeding  £2  : 
For  a  second  offence,  a  sum  not  exceeding  £5  : 

For  a  third  and  every  subsequent  offence,  a  sum  not  exceeding  £1  for  each  day  of  the  continuance  of  the 
employment  in  contravention  of  this  Act,  so  that  no  greater  penalty  be  imposed  than  £10. 

4.  The  inside  walls  and  ceiling  or  top  of  every  Bakehouse  situate  in  any  city,  town,  or  place  containing  Eejnlationg  as  to 
according  to  the  last  census  a  population  of  more  than  5000  persons,  and  the  passages  and  staircase  leading 

thereto,  shall  either  be  painted  with  oil  or  be  limewashed,  or  partly  painted  and  partly  limewashed  :  where 
painted  with  oil  there  shall  be  3  coats  of  paint,  and  the  painting  shall  be  renewed  once  at  least  in  every  7 


(a)  The  definition  of  "Local  Authority  "  is  superseded  by  that  in  the  "  Public  Health  Act,  1872," 
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years,  and  shall  be  washed  with  hot  water  and  soap  once  at  least  in  every  6  months  :  where  limewashed  the 
limewashing  shall  be  renewed  once  at  least  in  every  6  months. 

Every  Bakehouse,  wherever  situate,  shall  be  kept  in  a  cleanly  state,  and  shall  be  provided  with  proper 
means  for  effectual  ventilation,  and  be  free  from  effluvia  arising  from  any  drain,  privy,  or  other  nuisance. 

If  the  occupier  of  any  Bakehouse  fails  to  keep  the  same  in  conformity  with  this  section  he  shall  be  deemed 
to  be  guilty  of  an  offence  against  this  Act,  and  to  be  subject  in  respect  of  such  offence  to  a  penalty  not  exceed- 
ing £5. 

The  Court  having  jurisdiction  under  this  Act  may,  in  addition  to  or  instead  of  inflicting  any  penalty  in 
respect  of  an  offeoce  under  this  section,  make  an  order  directing  that  within  a  certain  time  to  be  named  in 
such  order  certain  means  are  to  be  adopted  by  the  occupier  for  the  purpose  of  bringing  his  Bakehouse  into 
conformity  with  this  section  ;  the  Court  may  upon  application  enlarge  any  time  appointed  for  the  adoption 
of  the  means  directed  by  the  order,  but  any  non-compliance  with  the  order  of  the  Court  shall,  after  the 
expiration  of  the  time  as  originally  limited  or  enlarged  by  subsequent  order,  be  deemed  to  be  a  continuing 
offence,  and  to  be  punishable  by  a  penalty  nor  exceeding  f  1  for  every  day  that  such  non-compliance  continues. 

5.  No  place  on  the  same  level  with  a  Bakehouse  situate  in  any  city,  town,  or  place  containing  according 
to  the  last  census  a  population  or  more  than  5000  persons,  and  forming  part  of  the  same  building,  shall  be 
used  as  a  sleeping  place,  unless  it  is  constructed  as  follows  ;  that  is  to  say, 

Unless  it  is  effectually  separated  from  the  Bakehouse  by  a  partition  extending  from  the  floor  to  the 
ceiling : 

Unless  there  be  an  external  glazed  window  of  at  least  9  superficial  feet  in  area,  of  which  at  the  least  4i 
superficial  feet  are  made  to  open  for  ventilation : 
And  any  person  who  lets,  occupies,  or  continues  to  let,  or  knowingly  suffers  to  be  occupied,  any  place  contrary 
to  this  Act,  shall  be  liable  for  the  first  offence  to  a  penalty  not  exceeding  20s.,  and  for  every  subsequent  ofi'ence 
to  a  penalty  not  exceeding  £5. 

6.  It  shall  be  the  duty  of  the  Local  Authority  to  enforce  within  their  district  the  provisions  of  this  Act, 
and  in  order  to  facilitate  the  enforcement  thereof  any  OfScer  of  Health,  Inspector  of  Nuisances,  or  other  oflcer 
appointed  by  the  Local  Authority,  herein-before  referred  to  as  the  Inspector,  may  enter  into  any  Bakehouse 
at  all  times  during  the  hours  of  baking,  and  may  inspect  the  same,  and  examine  whether  it  is  or  not  in 
conformity  with  the  provisions  of  this  Act ;  and  any  person  refusing  admission  to  the  Inspector,  or  obstructing 
him  in  his  examination,  shall  for  each  offence  incur  a  penalty  not  exceeding  £20  ;  and  it  shall  be  lawful  for 
any  Inspector  who  is  refused  admission  to  any  Bakehouse,  in  pursuance  of  this  section,  to  apply  to  any  Justice 
for  a  warrant  authorizing  him,  accompanied  by  a  police  constable,  to  enter  into  any  such  Bakehouse  for  the 
purpose  of  examining  the  same,  and  to  enter  the  same  accordingly. 

7.  All  expenses  incurred  by  any  Local  Authority  in  pursuance  of  the  provisions  of  this  Act  may  be  paid 
out  of  any  rate  leviable  by  them,  and  applicable  to  the  payment  of  the  expenses  incurred  by  the  Local 
Authority  under  the  said  "  Nuisances  Kemoval  Act,"  and  the  said  authority  may  levy  such  rate  aocordingly.(«) 

Penalties. 

8.  All  penalties  under  this  Act  may  be  recovered  summarily  before  2  or  more  Justices  ;  as  to  England, 
in  manner  directed  by  an  Act  passed  in  the  session  holden  in  the  11th  and  12th  years  of  the  reign  of  Her 
Majesty  Queen  Victoria,  c.  43,  intituled  "  An  Act  to  facilitate  the  performance  of  the  duties  of  Justices 
of  the  Peace  out  of  sessions  within  England  and  Wales  with  respect  to  summary  convictions  and  orders,"  or 
any  Act  amending  the  same.    *  *  *  * 

9.  Any  Act,  power,  or  jurisdiction  hereby  authorized  to  be  done  or  exercised  by  2  Justices  may  he  done  or 
exercised  by  the  following  Magistrates  within  their  respective  jurisdictions  ;  that  is  to  say,  as  to  England,hy 
any  Metropolitan  Police  Magistrate  or  other  stipendiary  magistrate  sitting  alone  at  a  police  court  or  other 
appointed  place.    *         *         *  * 


(a)  This  section  Is  now  superseded  by  §§  lC-7  of  the  "Public  Health  Act,  1873." 
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26  &  27  VICT.,  c.  93. 

An  Act  for  consolidating  in  One  Act  certain  Pro- 
visions frequently  inserted  in  Acts  relating  to 
Waterworks.  (28th  July,  1863.) 

WHEREAS  "  The  Waterworks  Clauses  Act,  1847,"  was  passed  in  order  to  comprise  in  one  Act  sundry  iovict.,c.  17. 
provisions  which  were  at  the  time  of  the  passing  of  that  Act  usually  introduced  into  Acts  of 
Parliament  authorizing  the  construction  of  certain  Waterworks  : 
And  whereas  sundry  provisions  ef  the  like  nature,  but  not  comprised  in  the  said  Act,  are  now  frequently 
introduced  into  Acts  of  Parliament  relating  to  Waterworks,  and  it  is  expedient  to  comprise  such  last-mentioned 
provisions  also  in  one  Act,  and  that  as  well  for  the  purpose  of  avoiding  the  necessity  of  repeating  such 
provisions  in  Special  Acts  relating  to  Waterworks,  as  for  insuring  greater  uniformity  in  the  provisions 
themselves:  Be  it  therefore  enacted,  &c.. 

Preliminary. 

1.  This  Act  may  be  cited  as  "  The  Waterworks  Clauses  Act,  1863  ;  "  and  "  The  Waterworks  Clauses  Act,  Short  title. 
1847,"  and  this  Act  may  be  cited  together  as  "  The  Waterworks  Clauses  Acts,  1847  and  1863." 

2.  This  Act  shall  apply  to  any  Waterworks  to  which  any  special  Act  hereafter  passed  and  incorporating  ^^1'?^^^^°°^°^^^^ 
this  Act  relates ;  and  every  such  Special  Act  is  herein-after  referred  to  as  "  the  Special  Act." 

Terms  used  in  this  Act  have  the  same  meanings  as  the  same  terms  have  when  used  in  "  The  Waterworks 
Clauses  Act,  1847." 

The  provisions  respecting  the  recovery  of  penalties  contained  in  the  last-mentioned  Act  shall  be  incorporated 
with  this  Act. 

Security  of  Reservoirs. 

And  with  respect  to  the  security  of  the  reservoirs  constructed  by  the  Undertakers,  be  it  enacted  as  follows  : 

3.  Whenever  any  person  interested  complains  to  2  Justices  that  any  reservoir  constructed  by  the  Power  for  Justices 
Undertakers  is  in  a  dangerous  state,  such  Justices  shall  forthwith  make  inquiry  into  the  truth  of  the  complaint;  danger oifi^servoir, 
or  2  Justices,  on  their  own  view,  and  without  complaint  by  any  person,  may  proceed  under  the  present 

provisions  as  if  a  complaint  had  been  so  made  to  them. 

4.  If,  on  any  such  inquiry,  the  Justices  are  satisfied  that  the  complaint  is  well  founded,  and  that  the  ^^^f^^  'oi  ts"^^^ 
reservoir  is  in  a  dangerous  state  and  that  the  danger  is  so  imminent  as  not  to  admit  of  delay  in  removing  the  repair, 
cause  of  complaint,  they  shall  order  such  person  as  they  think  fit  to  enter  on  the  property  of  the  Undertakers, 

and  to  lower  the  water  in  the  reservoir,  and  to  execute  and  do  all  such  works  and  things  as  the  Justices  think 
requisite  and  proper  for  removing  the  cause  of  complaint. 

5.  If,  on  any  such  inquiry,  the  Justices  are  satisfied  that  there  is  good  cause  of  complaint,  but  are  not  Order  of  Justices 
satisfied  that  the  reservoir  is  in  such  an  imminently  dangerous  state  as  not  to  admit  of  delay  in  removing  the  generally, 
cause  of  complaint,  they  shall  issue  their  summons  to  the  Undertakers  to  answer  the  complaint ;  and  upon 

hearing  the  parties,  the  Justices  may,  or  upon  default  of  appearance  of  the  Undertakers,  then  in  their 
absence,  the  Justices  shall  order  the  Undertakers,  within  such  period  as  the  Justices  think  reasonable  and 
specify  in  the  order,  to  lower  the  water  in  the  reservoir,  and  to  execute  and  do  all  such  works  and  things  as 
the  Justices  think  requisite  and  proper  for  removing  the  cause  of  complaint. 

If  the  Undertakers  fail  to  execute  or  do  within  that  period  any  such  work  or  thing,  the  Justices  who  made  Failure  to  repair, 
the  order,  or  any  other  2  Justices,  on  being  satisfied  of  such  failure,  may  either  order  such  persons  as  the 
Justices  think  fit  to  enter  on  the  property  of  the  Undertakers,  and  to  lower  the  water  in  the  reservoir,  and  to 
execute  and  do  all  such  works  and  things  as  the  Justices  think  requisite  and  proper  for  removing  the  cause 
of  complaint ;  or  may,  if  they  think  fit,  by  order  impose  on  the  Undertakers  a  penalty,  not  exceeding  £10,  for 
every  day  during  which  such  failure  continues  after  the  making  of  the  order  imposing  the  penalty. 

6.  Any  order  of  Justices  made  in  any  of  the  cases  aforesaid  shall  be  in  writing  under  their  hands,  and  Form  of  order, 
may  be  in  the  form  set  forth  in  the  schedule  to  this  Act,  with  such  variations  as  circumstances  require. 

7.  Any  person  acting  under  and  in  pursuance  of  any  such  order  shall  not  be  deemed  a  trespasser  ;  and  Persons  acting 
if  any  person  wilfully  obstructs  any  person  lawfully  acting  in  obedience  to  any  such  order,  or  wilfully  does  or  tSspasjer" 
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instigates,  or  suffers  to  be  done,  anything  in  contravention  thereof,  he  shall  for  every  such  offence  be  liable 
to  a  penalty  not  exceeding  £50. 

8.  The  Justices  may  order  all  or  such  part  as  they  think  fit,  of  the  costs  of  and  incident  to  the  applying 
for  and  obtaining  of  any  such  order  to  be  paid  by  the  Undertakers,  and  also  all,  or  such  part  as  the  Justices 
think  fit,  of  the  expenses  of  the  works  and  things  executed  and  done  in  pursuance  of  any  such  order  by  any 
person  other  than  the  Undertakers,  to  be  paid  by  the  Undertakers  to  such  person  as  the  Justices  appoint. 

If  the  J ustices  before  whom  the  complaint  is  made  think  that  there  is  no  sufficient  ground  for  the  complaint, 
they  may,  if  they  think  fit,  order  the  complainant  to  pay  to  the  Undertakers  the  whole  or  any  part  of  their 
costs  of  or  incident  to  the  complaint. 

8.  If  the  Undertakers  consider  themselves  aggrieved  by  any  order  or  determination  of  Justices  under 
the  present  provisions,  they  may  in  like  manner  and  subject  to  the  like  conditions  as  by  the  "Railways 
Clauses  Consolidation  Act,  1845,"  are  provided  in  the  case  of  appeals  in  respect  of  penalties,  appeal  to  the 
Court  of  General  or  Quarter  Sessions  for  the  county  or  place  where  the  cause  of  appeal  arises ;  and  that 
court  may,  on  the  hearing  of  the  appeal,  either  affirm  or  quash  the  order  or  determination,  or  make  such 
other  order  in  the  premises  as  may  seem  fit,  and  may  make  such  order  as  to  the  costs,  both  of  the  original 
proceedings  and  of  the  appeal,  as  may  seem  fit;  but  the  order  or  determination  appealed  against  shall,  pending 
the  appeal,  continue  in  force. 

10.  Notwithstanding  anything  in  the  Special  Act  contained,  the  Undertakers  shall  not  he  liable  to  pay 
any  damages,  penalties,  costs,  charges,  or  expenses  for  or  in  respect  of,  or  be  answerable  or  accountable  for,  any 
diminution  or  cessation  of  the  supply  of  water,  or  any  other  breach  or  nonperformance  of  their  or  any  of 
their  duties,  liabilities,  or  obligations  under  the  Special  Act,  that  may  be  occasioned  by  or  result  from  the 
execution  of  any  such  order. 

Application  of  Act.        11.   The  present  provisions  with  respect  to  the  security  of  reservoirs  shall  apply  to  England  and 
Ireland.  *        *        *  * 

Supply  of  Water. 

And  with  respect  to  the  supply  of  water  to  be  furnished  by  the  Undertakers,  be  it  enacted  as  follows : 
domesUcpiu-po'ses.  ^  supply  of  water  for  domestic  purposes  shall  not  include  a  supply  of  water  for  cattle,  or  for  horses, 

or  for  washing  carriages  where  such  horses  or  carriages  are  kept  for  sale  or  hire  or  by  a  common  carrier,  or 
a  supply  for  any  trade,  manufacture,  or  business,  or  for  watering  gardens,  or  for  fountains,  or  for  any 
ornamental  purpose. 

13.   Where  the  Undertakers  are  authorized  by  the  Special  Act  to  supply  water  for  other  than  domestic 
purposes,  they  shall  not  be  liable,  in  the  absence  of  express  stipulation,  under  any  agreement  for  the  supply 
of  water  for  other  than  domestic  purposes,  to  any  penalty  or  damages  for  not  supplying  such  water,  if  the 
want  of  such  supply  arises  from  frost,  unusual  drought,  or  other  unavoidable  cause  or  accident. 
Meters.  14.   Where  the  Undertakers  are  authorized  by  the  Special  Act  to  supply  water  by  measure,  they  may  let 

for  hire  to  any  consumer  of  water  so  supplied  any  meter  or  instrument  for  measuring  the  quantity  of  water 
supplied  and  consumed,  and  any  pipes  and  apparatus  for  the  conveyance,  reception,  or  storage  of  the  water, 
for  such  remuneration  in  money  as  may  be  agreed  upon  between  them  and  the  consumer,  which  shall  be 
recoverable  in  the  same  manner  as  rates  due  to  the  Undertakers  for  water ;  and  the  meters,  instruments, 
pipes,  and  apparatus  shall  not  be  subject  to  distress  or  to  the  Landlord's  hypothec  for  rent  of  the  premises 
where  the  same  are  used,  or  be  attached  or  taken  in  execution  under  any  process  of  any  Court  of  law  or 
equity,  or  under  or  in  pursuance  of  any  adjudication  or  order  in  bankruptcy,  or  other  legal  proceeding,  against 
or  affecting  the  consumer  of  the  water  or  the  occupier  of  the  premises,  or  other  the  person  in  whose  possession 
the  meters,  instruments,  pipes,  and  apparatus  may  be. 
Examination,  Sic,  15.  The  officers  of  the  Undertakers  may  enter  any  house,  building,  or  lands  to,  through,  or  into  which 
of  meters,  &c.  ^ater  is  supplied  by  them  by  measure,  in  order  to  inspect  the  meters,  instruments,  pipes,  and  apparatus  for  the 
measuring,  conveyance,  reception,  or  storage  of  water,  or  for  the  purpose  of  ascertaining  the  quantity  of 
water  supplied  or  consumed,  and  may  from  time  to  time  enter  any  house,  building,  or  lands,  for  the  purpose 
of  removing  any  meter,  instrument,  pipe,  or  apparatus,  the  property  of  the  Undertakers  ;  and  if  any  person 
hinders  any  such  officer  from  entering  or  making  such  inspection,  or  effecting  such  removal,  he  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  £5 ;  but,  except  with  the  consent  of  a  Justice  or  the  Sheriff, 
this  power  of  entry  shall  be  exercised  only  between  the  hours  of  10  in  the  forenoon  and  4  in  the  afternoon. 

Protection  of  Water. 

And  with  respect  to  the  waste  or  misuse  of  the  water  supplied  by  or  belonging  to  the  Undertakers,  be  it 
enacted  as  follows : 

Power  to  cat  ofi  16.   If  any  person  supplied  with  water  by  the  Undertakers  wrongfully  does  or  causes  or  permits  to  be  done 

anything  in  contravention  of  any  of  the  provisions  of  the  Special  Act,  or  wrongfully  fails  to  do  anything  which, 
under  any  of  those  provisions,  ought  to  be  done  for  the  prevention  of  the  waste,  misuse,  undue  consumption, 
or  contamination  of  the  water  of  the  Undertakers,  they  may  (without  prejudice  to  any  remedy  against  him 
in  respect  thereof)  cut  off  any  of  the  pipes  by  or  through  which  water  is  supplied  by  them  to  him,  or  for  his 
use,  and  may  cease  to  supply  him  with  water,  so  long  as  the  cause  of  injury  remains  or  is  not  remedied. 

Waste,  &c.,  of  17.   If  any  person  supplied  with  water  by  the  Undertakers  wilfully  or  negligently  causes  or  suffers  any 

pipe,  valve,  cock,  cistern,  bath,  soil-pan,  watercloset,  or  other  apparatus  or  receptacle  to  be  out  of  repair,  or 


Failare'to  supply 
for  non-domestic 
purposes. 


[26  &  27  Vict.]  Waterivorhs  Clauses,  [C.  03.] 

to  be  so  used  or  contrived  as  tbat  the  water  supplied  to  him  by  the  Undertakers  is  or  is  likely  to  be  wasted, 
misused,  unduly  consumed,  or  contaminated,  or  so  as  to  occasion  or  allow  the  return  of  foul  air,  or  other 
noisome  or  impure  matter,  into  any  pipe  belonging  to  or  connected  with  the  pipes  of  the  Undertakers,  he 
shall  for  every  such  ofifenoe  be  liable  to  a  penalty  not  exceeding  £5. 

18.  If  any  person—  •  Mianae  of  wato. 
First,  not  having  from  the  Undertakers  a  supply  of  water  for  other  than  domestic  purposes,  uses,  for  other 

than  domestic  purposes,  any  water  supplied  to  him  by  the  Undertakers  ;  or 
Secondly,  having  from  the  Undertakers  a  supply  of  water  for  any  other  than  domestic  purposes,  uses,  for 
any  purposes  other  than  those  for  which  he  is  entitled  to  use  the  same,  any  water  supplied  to  him  by  the 
Undertakers, — 

he  shall  for  every  such  offence  be  liable  to  a  penalty,  not  exceeding  40s.  without  prejudice  to  the  right  of  tha 
Undertakers  to  recover  from  him  the  value  of  the  water  misused. 

19.  It  shall  not  be  lawful  for  the  owner  or  occupier  of  any  premises  supplied  with  water  by  the  Under-  Alteration  of  plpej. 
takers,  or  any  consumer  of  the  water  of  the  Undertakers,  or  any  other  person,  to  aflSx  or  cause  or  permit  to 

be  affixed  any  pipe  or  apparatus  to  a  pipe  belonging  to  the  Undertakers,  or  to  a  communication  or  service 
pipe  belonging  to  or  used  by  such  owner,  occupier,  consumer,  or  other  person,  or  to  make  any  alteration  in 
any  such  communication  or  service  pipe,  or  in  any  apparatus  connected  therewith,  without  the  consent  in 
every  such  case  of  the  Undertakers  ;  and  if  any  person  acts  in  any  respect  in  contravention  of  the  provisions 
of  the  present  section,  he  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  £5,  without 
prejudice  to  the  right  of  the  Undertakers  to  recover  damages  from  him  in  respect  of  any  injury  done  to  their 
property,  and  without  prejudice  to  their  right  to  recover  from  him  the  value  of  any  water  wasted,  misused,  or 
unduly  consumed. 

20.  If  any  person,  not  being  supplied  with  water  by  the  Undertakers,  wrongfully  takes  or  uses  any  water  Wrongful  n«e  of 
from  any  reservoir,  watercourse,  conduit,  or  pipe  belonging  to  the  Undertakers,  or  from  any  pipe  leading  to 

or  from  any  such  reservoir,  watercourse,  conduit,  or  pipe,  or  from  any  cistern  or  other  like  place  containing 
water  belonging  to  the  Undertakers,  or  supplied  by  them  for  the  use  of  any  consumer  of  the  water  of  the 
Undertakers,  he  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  £.5. 

Recovery  of  Rates. 

And  with  respect  to  the  recovery  of  water  rates  and  other  money,  be  it  enacted  as  follows  : 

21.  If  any  person  refuses  or  neglects  to  pay  to  the  Undertakers  any  rate  or  sum  due  to  them  under  the  Recovery  of  rate». 
Special  Act,  they  may  recover  the  same,  with  costs,  in  any  court  of  competent  jurisdiction  ;  and  their  remedy 

under  the  present  section  shall  be  in  addition  to  their  other  remedies  for  the  recovery  thereof. 


SCHEDULE. 

Form  of  Order  of  Justices. 

To  A.B.  of  &c. 

We  the  undersigned,  2  of  Her  Majesty's  Justices  of  the  Peace  acting  for  the  [County]  of 
do  hereby  order  and  direct  you  [and  such  person  and  persons  as  you  may  require  to  aid  and  assist  you  herein,] 
forthwith  to  lower  the  water  in  the  {Jiere  describe  the  reservoir  and  the  extent  to  which  the  water  is  to  he  loivered,^ 
and  to  do  all  such  works  and  things  as  are  requisite  to  repair  and  make  secure  the  said  reservoir  [and  you 
shall  do  as  little  injury  as  possible  to  the  property  of  the  and  for  acting  as  you  are  hereby  directed 

this  shall  be  your  sufficient  warrant] . 

Given  under  our  hands  this  day  of  One  thousand  eight  hundred  and 

A.B. 
CD, 


3H 


[29  YiCT.] 


Labouring  Classes  DivelUngs. 


[c.  28.] 


29  VICT.,  c.  28. 

An  Act  to  enable  the  Ptiblic  Works  Loan  Com- 
7nissioners  to  make  Advances  towards  the 
Erection  of  Dtvellings  for  the  Labouring 
Classes.  (18th  May,  1866.) 

[Act  omitted  as  unimportant.] 


[29  &  30  Vict.]  Public  Libraries  &  Museums  Amendment.  [C.  114,] 


29  &  30  YICT.,  c.  114. 

An  Act  to  amend  the  Public  Libraries  Act, 

(10th  August,  1866.) 


[Act  omitted  for  reasons  stated  in  the  Introduction  to  Part  V.] 


[30  Vict.]     Labouring  Classes  Dwellings  Amendment.       [C.  28.] 


30  YIOT.,  c.  28. 

An  Act  to  amend  ^^The  Labouring  Classes  Divel- 
lings  Acts,  1866:'  (17th  June,  1867.) 

[Act  omitted  as  unimportant.] 


[30  &  31  Vict.]  Justices  of  the  Peace  Disqualification.       [C.  115,] 


30  &  31  VICT.,  c.  115. 

An  Act  to  remove  Disqualifications  of  Justices 
of  the  Peace  in  certain  Cases, 

(20th  August,  1867.) 

IN  order  that  Justices  of  the  Peace  may  act  in  the  execution  of  Acts  in  some  cases  in  which  they  now  are 
incapable  of  so  acting,  be  it  enacted,  &c., 
1.    This  Act  may  for  all  purposes  be  cited  as  "  Justices  of  the  Peace  Act,  1867."  short  title. 

2.   A  Justice  of  the  Peace  shall  not  be  incapable  of  acting  as  a  Justice  at  any  Petty  or  Special  or  General  Justices  may  act  i 
or  Quarter  Sessions  on  the  trial  of  an  offence  arising  under  an  Act  to  be  put  in  execution  by  a  Municipal  ""^^^  * 
Corporation,  or  a  Local  Board  of  Health,  or  Improvement  Commissioners,  or  Trustees,  or  any  other  Local 
Authority,  by  reason  only  of — 

(a)  His  being  as  one  of  several  Eatepayers,  or  as  one  of  any  other  class  of  persons  liable  in  common  with 
the  others  to  contribute  to  or  to  be  benefited  by  any  fund  to  the  account  of  which  the  penalty  payable  in 
respect  of  such  offence  is  directed  to  be  carried  or  of  which  it  will  form  part,  or  to  contribute  to  any 
rate  or  expenses  in  diminution  of  which  such  penalty  will  go. 


[Si  &  32  Vict.]    Artizans  and  Labourers  Dtvellings.        [C.  130.] 


31  &  32  VICT.,  0.  130. 

An  Act  to  2^rovide  better  Divellings  for  Artizans 
and  Zabotirers.  (31st  July,  1868.) 

[Act  omitted  as  useless.] 


[32  &  33  Vict.]       Lands  Clauses  Amendment.  [C.  18,] 


32  &  33  VICT.  0.  18. 

An  Act  to  amend  the  Lands  Clauses  Consolida- 
tion Act.  (2Mh  June,  1869.) 

[See  §  4,  and  the  Memorandum  appended  to  the  "Lands  Clauses  Consolidation  Act,  1845"  {mte).'\ 


[33  &  34  Vict.]        Gas  and  Water  Facilities.  [C.  70.] 


33  &  34  VICT.,  c.  70. 

An  Act  to  facilitate  in  certain  cases  the  obtaining 
of  imwers  for  tlie  construction  of  Gas  and 
Water  Worhs  and  for  the  supply  of  Gas  and 
WaterS'^  (9th  Angttst,  1870.) 


B 


E  it  enacted,  &c,, 

Preliminarij. 


1.   This  Act  may  be  cited  for  all  purposes  as  "  The  Gas  and  Waterworks  Facilities  Act,  1870."  ssorttiue. 

2.  For  the  purposes  of  this  Act  the  terms  herein-after  mentioned  shall  have  the  meanings  herein-after  Interpretation, 
assigned  to  them  ;  that  is  to  say, 

The  term  "  local  authority"  shall  mean  the  bodies  of  persons  named  in  the  table  in  the  Schedule  (A)  to  this 
Act  annexed : 

The  term  "  road"  shall  mean  any  carriageway  being  a  public  highway,  and  any  bridge  forming  part  of  the 
same: 

The  term  "road  authority"  shall  mean  any  Local  Authority,  Board,  Town  Council,  Body  Corporate,  Commis- 
sioners, Trustees,  Vestry,  or  other  body  or  persons  in  whom  a  road  as  defined  by  this  Act  is  vested,  or  who 
have  the  power  to  maintain  or  repair  such  road : 

The  term  "  district,"  in  relation  to  a  local  authority,  shall  mean  the  area  within  the  Jurisdiction  of  such 
local  authority : 

The  term  "  The  Lands  Clauses  Acts"  means,  so  far  as  the  provisional  order  in  which  that  term  is  used 
relates  to  England  or  Ireland,  the  "Lands  Clauses  Consolidation  Act,  1845 ;"  and,  so  far  as  the  same  relates 
to  Scotland,  the  "  Lands  Clauses  Consolidation  (Scotland)  Act,  1845  ;"  together  with,  in  each  case,  the 
"  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860." 

Description  of  Cases  viitldn  tJiis  Act. 

3.  This  Act  shall  apply  where  powers  are  required  for  all  or  any  of  the  purposes  following  : —  Act  to  apply  to 

certain  cases. 

(1.)  To  construct  or  to  maintain  and  continue  gasworks  and  works  connected  therewith,  or  to  manufacture 
and  supply  gas  in  any  district  within  which  there  is  not  an  existing  Company,  Corporation,  Body  of 
Commissioners,  or  person  empowered  by  Act  of  Parliament  to  construct  such  works  or  to  manu- 
facture and  supply  gas  : 

(2.)  To  construct  or  to  maintain  and  continue  waterworks  and  works  connected  therewith,  or  to  supply 
water  in  any  district  within  which  there  is  not  an  existing  Company,  Corporation,  Body  of  Commis- 
sioners, or  person  empowered  by  Act  of  Parliament  to  construct  such  works  and  to  supply  water  : 

(3.)    To  raise  additional  capital  necessary  for  any  of  the  purposes  aforesaid  : 

(4.)  To  enable  two  or  more  companies  or  persons  duly  authorised  to  supply  gas  or  water  in  any  district  or 
in  adjoining  districts  to  enter  into  agreements  jointly  to  furnish  such  supply,  or  to  amalgamate  their 
undertakings  : 

(5.)  To  authorise  two  or  more  companies  or  persons  supplying  gas  or  water  in  any  district  or  in  adjoining 
districts  to  manufacture  and  supply  gas  or  to  supply  water,  and  to  enter  into  agreements  jointly  to 
furnish  such  supply  and  to  amalgamate  their  undertakings, 
and  such  purposes,  or  any  one  or  more  of  them,  as  the  case  maybe,  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  included  in  the  term  "  gas  undertaking"  or  "  water  undertaking,"  according  as  the  same  relate 
to  the  supply  of  gas  or  water  ;  provided  that  any  gas  or  water  company  empowered  as  aforesaid  may  apply  for 
and  avail  themselves  of  the  facilities  of  this  Act  within  their  own  districts  respectively. 

Provisional  Orders  authorising  Gas  and  Water  Undertakings. 

4.  Provisional  orders  authorising  any  gas  undertaking  or  water  undertaking  under  the  authority  of  this  By  whom 
Act  may  be  obtained  in  any  district  bj  any  company,  companies,  or  person  ;  and  in  the  construction  of  this  may  be'obteine' 
Act  the  term  "  the  Undertakers"  shall  be  deemed  to  include  any  such  company,  companies,  or  person. 


(a)  Extended  and  amended  by  the  Act  30  &  37  Vict.,  c.  89  Qmst), 


2/^ 


[33  &  34  Vict.] 


Gas  and  Water  Facilitie 


[c.  70.] 


Where  the  Undertakers  require  powers  for  the  purpose  of  constructing  Gasworks  or  Waterworks,  or  works 
connected  therewith  within  any  district,  the  consent  of  the  Local  Authority  of  such  district  shall  be  necessary 
before  any  provisional  order  can  be  obtained  ;  and  where  in  such  district  there  is  a  Road  Authority  distinct 
from  the  Local  Authority,  the  consent  of  such  Road  Authority  shall  also  be  necessary  in  any  case  where  power  is 
sought  to  break  up  any  road  of  such  Road  Authority,  before  any  pi'ovisional  order  can  be  obtained,  unless  the 
Board  of  Trade  in  any  case  in  which  the  consent  of  the  Local  Authority  or  Road  Authority  is  refused  are  of 
opinion,  after  inquiry,  that,  having  regard  to  all  the  circumstances  of  the  case,  such  consent  ought  to  be  dis- 
pensed with,  and  in  such  case  they  shall  make  a  special  report,  stating  the  grounds  upon  which  they  have  dis- 
pensed with  such  consent. 

Noticesana deposit       5,   The  Undertakers  intending  to  make  an  application  for  a  provisional  order  in  pursuance  of  this  Act 
shall  proceed  as  follows  :  — 

(1.)  On  or  before  the  first  of  November  next  before  their  application  they  shall  give  notice  in  writing  of 
their  intention  to  make  the  same  to  every  Company,  Corporation,  or  person  (if  aay)  supplying  gas  (if 
the  proposed  application  relates  to  gasworks)  or  water  (if  the  proposed  application  relates  to  water- 
works) within  the  district  to  which  the  proposed  application  refers : 
(2.)  In  the  months  of  October  and  November  next  before  their  application,  or  in  one  of  those  months,  they 
shall  publish  notice  of  their  intention  to  make  such  application  by  advertisement,  according  to  the 
regulations  contained  in  Part  One  of  the  Schedule  (B)  to  this  Act ;  and  where  it  is  proposed  to 
abstract  water  from  any  stream  for  any  waterwork,  they  shall  give  notice  in  writing  of  their  inten- 
tion to  make  such  application  to  the  owners  or  reputed  owners,  lessees  or  reputed  lessees,  and  occu- 
piers of  all  mills  and  manufactories  or  other  works  using  the  waters  of  such  stream  for  a  distance  of 
20  miles  below  the  point  at  which  such  water  is  intended  to  be  abstracted,  such  distance  to  be  mea- 
sured along  the  course  of  such  stream,  unless  such  waters  shall  within  a  less  distance  than  20  miles 
fall  into  or  unite  with  any  navigable  stream,  and  then  only  to  the  owners  or  reputed  owners,  lessees 
or  reputed  lessees,  and  occupiers  of  such  mills  aud  manufactories  as  aforesaid  which  shall  be  situate 
between  the  point  at  which  such  water  is  proposed  to  be  abstracted  and  the  point  at  which  such  water 
shall  fall  into  or  unite  with  such  navigable  stream  ;  and  such  notice  shall  state  the  name  (if  any)  by 
which  the  stream  is  known  at  the  point  at  which  such  water  shall  be  immediately  abstracted,  and 
also  the  parish  in  which  such  point  is  situate,  and  the  time  and  place  of  deposit  of  the  plans  and 
sections  required  by  this  Act  to  be  deposited  : 
(3.)  On  or  before  the  30th  day  of  the  same  month  of  November  they  shall  deposit  the  documents  de- 
scribed in  Part  Two  of  the  same  schedule,  according  to  the  regulations  therein  contained  : 
(4.)    On  or  before  the  23rd  day  of  December  in  the  same  year  they  shall  deposit  the  documents  described  in 

Part  Three  of  the  same  schedule,  according  to  the  regulations  therein  contained. 
All  maps,  plans,  and  documents  required  by  this  Act  to  be  deposited  for  the  purposes  of  any  provisional 
order  may  be  deposited  with  the  persons  and  in  the  manner  directed  by  the  Act  of  the  session  of  Parliament 
held  in  the  7th  year  of  the  reign  of  His  late  Majesty  King  William  IV.  and  the  1st  year  of  Her  present 
Majesty,  intituled  "  An  Act  to  compel  Clerks  of  the  Peace  for  counties  and  other  persons  to  take  the  custody 
of  such  documents  as  shall  be  directed  to  be  deposited  with  them  under  the  standing  orders  of  either  House 
of  Parliament ;"  and  all  the  provisions  of  that  Act  shall  apply  accordingly. 

6.  The  Board  of  Trade  shall  consider  the  application,  and  also  any  objection  thereto  that  may  be  lodged 
with  them  on  or  before  such  day  as  they  from  time  to  time  appoint,  and  shall  determine  whether  or  not  the 
Undertakers  may  proceed  with  the  application. 

7.  Where  it  appears  to  the  Board  of  Trade  expedient  and  proper  that  the  application  should  be  granted, 
with  or  without  addition  or  modification,  or  subject  or  not  to  any  restriction  or  condition,  and  it  has  been 
proved  to  their  satisfaction  that  all  the  requisitions  of  §  5  of  this  Act  have  been  in  all  respects  complied  with, 
the  Board  of  Trade  may  settle  and  make  a  provisional  order  accordingly. 

Every  such  provisional  order  if  it  relates  to  gasworks  shall  expressly  restrict  the  Undertakers  from  manu- 
facturing gas  or  any  residual  products  arising  in  the  manufacture  of  gas  on  any  land  except  such  as  is  specified 
in  that  behalf  in  the  order ;  and  shall  also  expressly  restrict  them  from  storing  gas  on  any  land  except  such 
as  is  specified  in  that  behalf  in  the  order  within  300  yards  from  any  dwelling-house  existing  at  the  time  when 
the  Undertakers  propose  to  store  gas  on  such  land,  without  the  consent  in  writing  of  the  owner,  lessee,  and 
occupier  of  such  dwelling-house. 

Every  such  provisional  order  shall  contain  such  other  provisions  as,  according  to  the  nature  of  the  appli- 
cation and  the  facts  and  circumstances  of  each  case,  the  Board  of  Trade  thinks  fit  to  submit  to  Parliament  for 
confirmation  in  manner  provided  by  this  Act ;  but  so  that  any  such  provisional  order  shall  not  contain  any 
provision  for  empowering  the  Undertakers  or  any  other  person  to  acquire  lands  otherwise  than  by  agreement, 
or  to  acquire  any  lands,  even  by  agreement,  except  to  an  extent  therein  limited. 

The  costs  of  and  connected  with  the  preparation  and  making  of  each  provisional  order  shall  be  paid  by  the 
Undertakers,  and  the  Board  of  Trade  may  require  the  Undertakers  to  give  security  for  such  costs  before  they 
proceed  with  the  provisional  order. 

8.  When  a  provisional  order  has  been  made  as  aforesaid  and  delivered  to  the  Undertakers,  the  Under- 
takers shall  forthwith  deposit  and  publish  the  same  by  advertisement  according  to  the  regulations  contained 
in  Part  Four  of  the  Schedule  (B)  to  this  Act. 


Contents  of  order. 


Costs  of  order. 


[33-  &  34  YiCT.]        Gas  and  Water  Facilities.  [C.  70.] 

9.  On  proof  to  the  satisfaction  of  the  Board  of  Trade  of  the  completion  of  such  publication  as  aforesaid,  Conflimatiou  of 
the  Board  of  Trade  shall,  as  soon  as  they  conveniently  can  after  the  expiration  of  7  days  from  the  completion  Parliament. 

of  such  publication  in  relation  to  any  provisional  order  which  shall  have  been  published  as  aforesaid,  not 
later  than  the  25th  of  April  in  any  year  procure  a  Bill  to  be  introduced  into  either  House  of  Parliament  for 
an  Act  to  confirm  the  provisional  order,  which  shall  be  set  out  at  length  in  the  Schedule  to  the  Bill ;  but  until 
confirmation  by  Act  of  Parliament  a  provisional  order  under  this  Act  shall  not  have  any  operation. 

If  while  any  such  Bill  is  pending  in  either  House  of  Parliament  a  petition  is  presented  against  any 
provisional  order  comprised  therein,  the  Bill,  so  far  as  it  relates  to  the  order  petitioned  against,  may  be 
referred  to  a  select  committee,  and  the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  a 
Bill  for  a  Special  Act. 

The  Act  of  Parliament  confirming  any  provisional  order  under  this  Act  shall  be  deemed  a  public  General 
Act. 

10.  The  provisions  of  the  "  Lands  Clauses  Acts,"  shall  be  incorporated  with  every  provisional  order  under  incoiiiorfttion  o£ 
this  Act,  save  where  the  same  are  expressly  varied  or  excepted  by  any  such  provisional  order,  and  except  as 

to  the  following  provisions,  namely,— 

(1.)    With  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement : 
(2.)    With  respect  to  the  entry  upon  lands  by  the  promoters  of  the  undertaking. 

Where  a  provisional  order  authorises  a  gas  undertaking  the  provisions  of  "  The  Gasworks  Clauses  Act, 
1847,"  shall  be  incorporated  with  such  provisional  order,  save  where  the  same  are  thereby  expressly  varied 
or  excepted. 

Where  a  provisional  order  authorises  a  water  undertaking  the  provisions  of  "  The  Waterworks  Clauses 
Act,  1847,"  and  of  "  The  Waterworks  Clauses  Act,  1863,"  shall  be  incorporated  with  such  provisional  order, 
save  where  the  same  are  thereby  expressly  varied  or  excepted. 

For  the  purposes  of  such  incorporation  a  provisional  order  under  this  Act  shall  be  deemed  the  Special 
Act. 

11.  If  any  Undertakers  empowered  by  any  provisional  order  under  this  Act  to  make  works  do  not,  within  Cesser  of  powers, 
3  years  from  the  date  of  such  provisional  order,  or  within  any  shorter  period  prescribed  therein,  complete  the 

works;  or. 

If  within  one  year  from  the  date  of  the  provisional  order,  or  within  such  shorter  time  as  is  prescribed  in 

the  provisional  order,  the  works  are  not  substantially  commenced  ;  or. 
If  the  works  are  commenced,  but  whilst  the  powers  to  carry  them  on  exist  are  suspended  without  a  reason 
sufficient  in  the  opinion  of  the  Board  of  Trade  to  warrant  such  suspension  ; 
the  powers  given  by  the  provisional  order  to  the  Undertakers  for  executing  such  works,  or  otherwise  in 
relation  thereto,  shall  cease  to  be  exercised,  except  as  to  so  much  of  the  same  as  is  then  completed,  unless 
the  time  be  prolonged  by  the  special  direction  of  the  Board  of  Trade. 

A  statement  in  writing  by  the  Board  of  Trade  to  the  effect  that  such  works  have  not  been  completed,  or 
that  the  works  have  not  been  substantially  commenced,  or  that  they  have  been  suspended  without  sufficient 
reason,  shall  be  conclusive  evidence  for  the  purposes  of  this  section  of  such  non-completion,  non-commence- 
ment, or  suspension. 

12.  The  Undertakers  empowered  by  any  provisional  order  under  this  Act  may  demand  and  take,  in  Gas  rents  ana  water 
respect  of  gas  or  water  supplied  by  them  under  the  authority  of  such  provisional  order,  rents  and  rates  respec- 
tively not  exceeding  the  sums  specified  in  such  provisional  order,  subject  and  according  to  the  regulations 

therein  specified. 

13.  Nothing  in  any  provisional  order,  or  Act  confirming  the  same,  shall  exempt  the  Undertaking,  or  the  Provisions  of 
Company,  Corporation,  or  person  to  whom  it  belongs,  from  the  provisions  of  any  general  Act  of  Parliament  Ippiy?^^'^"" 
relating  to  gasworks  or  waterworks  passed  after  the  passing  of  this  Act,  or  from  any  revision  or  alteration 

under  the  authority  of  Parliament  of  the  maximum  rents  and  rates  allowed  to  be  taken  under  the  provisional 
order. 

14.  For  the  purpose  of  carrying  into  effect  the  provisions  of  this  Act,  it  shall  be  lawful  for  Her  Majesty  Board  of  Trade  may 
at  any  time  after  the  passing  of  this  Act,  by  Order  in  Council,  to  substitute  for  the  Board  of  Trade  any  other  aSo'the'r'""'^ 
department  of  Her  Majesty's  Government,  and  from  and  after  such  time  as  may  be  specified  for  the  purpose  department. 

in  any  such  order,  or  if  no  time  be  specified  therein  from  and  after  the  date  of  such  order,  all  matters  to  be 
done  in  pursuance  of  this  Act  by  or  in  connexion  with  the  Board  of  Trade  shall  be  done  by  or  in  connexion 
with  such  substituted  department. 

15.  This  Act  shall  not  apply  to  any  place  within  the  Metropolis,  as  the  same  is  defined  in  the  "  Metropolis  MetropoUs. 
Management  Act,  1855." 
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SCHEDULE  A, 


Districts  of  Local  Autliorlties. 

Description  of  Local  Authority 
of  District  set  opposite  its  Name. 

England  and  Wales. 

Anyplace  otliertlian  a  Borougti,  and  under  tlio  jurisdic- 
tion of  Commissioners,  Trustees,  or  otlier  persons 
intrusted  by  any  Local  Act  with  powers  of  improving, 
cleansing,  or  paving  any  town. 

Any  place  not  included  in  the  above  descriptions,  and 
■within  the  jurisdiction  of  Local  Board  constituted  In 
pursuance  of  the  "Public  Health  Act,  1848,"  and  the 
"  Local  Government  Act,  1858,"  or  one  of  such  Acts. 

Any  place  or  parish  not  within  the  above  descriptions, 
and  In  which  a  rate  is  levied  for  the  maintenance  of 
the  poor. 

The  Mayor,  Aldermen,  and  Burgesses  acting  by  the 
Council. 

The  Commissioners,  Trustees,  or  other  persons  Intrusted 
by  the  Local  Act  with  powers  of  improving,  cleansing, 
or  paving  the  town. 

The  Local  Board. 

The  Vestry,  Select  Vestry,  or  other  body  of  persons 
acting  by  virtue  of  any  Act  of  Parliament,  prescription 
custom,  or  otherwise,  as  or  instead  of  a  Vestry  or 
Select  Vestry. 

SCHEDULE  B. 
Provisional  Orders. 
Part  I. 

Advertisement  in  October  or  November  of  intended  application, 
(1.)    Every  advertisement  is  to  contain  the  following  particulars  : 

1.  The  objects  of  the  intended  application. 

2.  A  general  description  of  the  nature  of  the  proposed  new  works,  if  any. 

3.  The  names  of  the  townlands,  parishes,  townships,  and  extra-parochial  places  in  which  the 

proposed  new  works,  if  any,  will  be  made. 

4.  The  times  and  places  at  which  the  deposit  under  Part  II.  of  this  schedule  will  be  made. 

5.  An  office,  either  in  London  or  at  the  place  to  which  the  intended  application  relates,  at  which 

printed  copies  of  the  draft  provisional  order,  when  deposited,  and  of  the  provisional  order, 
when  made,  will  be  obtainable  as  herein-after  provided. 

(2.)  The  whole  notice  is  to  be  included  in  one  advertisement,  which  is  to  be  headed  with  a  short  title  des- 
criptive of  the  undertaking. 

(3.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  two  successive  weeks  in  some  one  and 
the  same  newspaper  published  in  the  district  affected  by  the  proposed  undertaking,  where  the  proposed  works 
(if  any)  will  be  made  ;  or  if  there  be  no  such  newspaper,  then  in  some  one  and  the  same  newspaper  published 
in  the  county  in  which  every  such  district,  or  some  part  thereof,  is  situate  ;  or  if  there  be  none,  then  in  some 
one  and  the  same  newspaper  published  in  some  adjoining  or  neighbouring  county. 

(4.)  The  advertisement  is  also,  in  every  case,  to  be  inserted  once  at  least  in  the  London,  Edinburgh,  or 
Dublin  Gazette,  accordingly  as  the  district  is  situate  in  England,  Scotland,  or  Ireland. 

Part  II. 

Deposit  on  or  before  SOtli  November. 
(1.)    The  Undertakers  are  to  deposit— 

1.  A  copy  of  the  advertisement  published  by  them. 

2.  If  the  application  relates  to  gas,  a  map  showing  the  land  proposed  to  be  used  for  the  manu- 

facture of  gas,  or  of  residual  products  arising  in  the  manufacture  of  gas. 

3.  A  proper  plan  and  section  of  the  proposed  new  works,  if  any,  such  plan  and  section  to  be 

prepared  according  to  such  regulations  as  may  from  time  to  time  be  made  by  the  Board  of 
Trade  in  that  behalf. 
(2.)    The  documents  aforesaid  are  to  be  deposited  for  public  inspection— 

In  England  or  Ireland,  in  the  office  of  the  Clerk  of  the  Peace  for  every  county,  riding,  or  division  ; 
in  Scotland,  in  the  office  of  the  principal  Sheriff  Clerk  for  every  county,  district,  or  division 
which  wUl  be  affected  by  the  proposed  undertaking,  or  in  which  any  proposed  new  work  will 
be  made. 

(3.)    The  documents  aforesaid  are  also  to  be  deposited  at  the  ofSce  of  the  Board  of  Trade, 

(1.)  "Borough"  shall  mean  any  place  for  the  time  being  subject  to  an  Act  passed  in  the  session  holden  In  the  5th 
and  6th  years  of  the  reign  of  King  William  IV.,  c.  76,  intituled  "An  Act  to  provide  for  the  Regulation  of  Municipal 
Corporations  In  England  and  Wales." 


[33  &  34  Vict.]        Gas  and  Water  Facilities. 


[C.  70.] 


Deposit  on  or  leforeiird  December. 

(1.)   The  Undertakers  are  to^deposit  at  the  office  of  the  Board  of  Trade— 

1.  A  memorial  signed  by  the  Undertakers,  headed  with  a  short  title  descriptive  of  the  under- 

taking (corresponding  with  that  at  the  head  of  the  advertisement),  addressed  to  the  Board 
of  Trade,  and  praying  for  a  provisional  order. 

2.  A  printed  draft  of  the  provisional  order  as  proposed  by  the  Undertakers,  with  any  schedule 

referred  to  therein. 

3.  An  estimate  of  the  expense  of  the  proposed  new  works,  if  any,  signed  by  the  persons  making 

the  same. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed  copies  at  the  office  named  in  that  behalf 
in  the  advertisement ;  such  copies  to  be  there  furnished  to  all  persons  applying  for  them  at  the  price  of  no 
more  than  one  shilling  each. 

(3.)  The  memorial  of  the  Undertakers  (to  be  written  on  foolscap  paper,  bookwise,  with  quarter  margin) 
is  to  be  in  the  following  form,  with  such  variations  as  circumstances  require  :— 

iSliort  title  of  undevtahmg.'] 

To  the  Board  of  Trade, 
The  memorial  of  the  Undertakers  of  [short  title  of  undertalcingi : 
Showeth  as  follows : 

1.  Tour  memorialists  have  published,  in  accordance  with  the  requirements  of  the  "  Gas  and  Waterworks  Facilities 
Act,  1870,"  the  following  advertisement : 

[Here  advertisement  to  he  set  out  verUUim.] 

2.  Your  memorialists  have  also  deposited,  in  accordance  with  the  requirements  of  the  said  Act,  copies  of  the  said 
advertisement  and  [Here  state  deposit  of  the  several  matters  required  by  Acf], 

Your  memorialists,  therefore,  pray  that  a  provisional  order  may  be  made  in  the  terms 
of  the  draft  proposed  by  your  memorialists^  or  in  such  other  terms  as  may  seem  meet. 

A.B., 
CD., 

Undertakers. 

Part  IV. 

Deposit  and  advertisement  of  Provisional  Order  wTien  made. 

(1.)  The  Undertakers  are  to  deposit  printed  copies  of  the  provisional  order,  when  settled  and  made,  for 
public  inspection  in  the  Offices  of  Clerks  of  the  Peace  and  Sheriff  Clerks,  where  the  documents  required  to 
be  deposited  by  them  under  Part  11.  of  this  Schedule  were  deposited. 

(2.)    They  are  also  to  deposit  a  sufficient  number  of  such  printed  copies  at  the  office  named  in  that  behalf 
in  the  advertisement,  such  copies  to  be  there  furnished  to  all  persons  applying  for  them  at  the  price  of 
each. 

(3.)  They  are  also  to  publish  the  provisional  order  as  an  advertisement  once  in  the  local  newspaper  in 
which  the  original  advertisement  of  the  intended  application  was  published. 
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33  &  34  YICT.,  c.  78. 

An  Act  to  facilitate  the  construction  and  to 
regttlate  the  tvorking  of  Tramtvays, 

(9th  August,  1870.) 


BE  it  e 
1, 


enacted,  &c., 

Preliminary. 

Short  title.  _a_^     2.   This  Act  may  be  cited  for  all  purposes  as  "  The  Tramways  Act,  1870." 

Limitation.  2.    This  Act  shall  not  extend  to  Ireland. 

Interpretation.  3,   Por  the  purposes  of  this  Act  the  terms  herein-after  mentioned  shall  have  the  meanings  herein-after 

assigned  to  them  ;  that  is  to  say, 

The  terms  "Local  Authority"  and  "Local  Rate"  shall  mean  respectively  the  bodies  of  persons  and  rate 

named  in  the  table  in  Part  One  of  the  Schedule  (A)  to  this  Act  annexed : 
The  term  "  road  "  shall  mean  any  carriageway  being  a  public  highway,  and  the  carriageway  of  any  bridge 

forming  part  of  or  leading  to  the  same  : 
The  term  "  Koad  Authority"  shall  mean         *  *  *  *  any  Local  Authority,  Board, 

Town  Council,  Body  Corporate,  Commissioners,  Trustees,  Vestry,  or  other  body  or  persons  in  whom  a 

road  as  defined  by  this  Act  is  vested,  or  who  have  the  power  to  maintain  or  repair  such  road  : 
The  term  "district  "  in  relation  to  a  Local  Authority  or  Koad  Authority,  shall  mean  the  area  within  the 

jurisdiction  of  such  Local  Authority  or  Road  Authority: 
The  term  "  prescribed  "  shall  mean  prescribed  by  any  rules  made  in  pursuance  of  this  Act : 
The  term  "  The  Lands  Clauses  Acts"  means,  so  far  as  the  provisional  order  in  which  that  term  is  used 

relates  to  England,  "  The  Lands  Clauses  Consolidation  Act,  1845  ; "  and,  so  far  as  the  same  relates  to 

Scotland,  "The  Lands  Clauses  Consolidation  (Scotland)  Act,  1845;"  together  with,  in  each  case,  "  The 

Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860  :  " 
The  term  "  2  Justices  "  shall,  in  addition  to  its  ordinary  signification,  mean  one  Stipendiary  or  Police 

Magistrate  acting  in  any  police  court  for  the  district. 

Part  I. 

Provisional  Orders  authorising  the  Construction  of  Tramways. 
By  whom  4.   Provisional  orders  authorising  the  construction  of  Tramways  in  any  district  mav  be  obtained  by — 

provisional  orders  «  - 

may  be  obtained.        (1.)    The  Local  Authority  of  such  district ;  or  by— 

(2.)    Any  person,  persons,  corporation,  or  company,  with  the  consent  of  the  Local  Authority  of  such  district ; 
or  of  the  Road  Authority  of  such  district  where  such  district  is  or  forms  part  of  a  highway  district 
formed  under  the  provisions  of  "  The  Highway  Acts :" 
And  any  such  Local  Authority,  person,  persons,  corporation,  or  company  shall  he  deemed  to  be  promoters 
of  a  Tramway,  and  are  in  this  Act  referred  to  as  "  the  promoters." 

Application  for  a  provisional  order  shall  not  be  made  by  any  Local  Authority  until  such  application  shall 
be  approved  in  the  manner  prescribed  in  Part  III.  of  the  Schedule  (A)  to  this  Act  annexed. 

Where  in  any  district  there  is  a  Road  Authority  distinct  from  the  Local  Authority  the  consent  of  such 
Road  Authority  shall  also  be  necessary  in  any  case  where  power  is  sought  to  break  up  any  road  subject  to  the 
jurisdiction  of  such  Road  Authority,  before  any  provisional  order  can  be  obtained. 
,  Consent  of  local  or        5.   Where  it  is  proposed  to  lay  down  a  Tramway  in  2  or  more  districts,  and  any  Local  or  Road  Authority 
fadUpensaWeT having  jurisdiction  in  any  of  such  districts  does  not  consent  thereto,  the  Board  of  Trade  may,  nevertheless, 
make  a  provisional  order  authorising  the  construction  of  such  Tramway  if  they  are  satisfied,  after  inquiry, 
that  two-thirds  of  the  length  of  such  Tramway  is  proposed  to  be  laid  in  a  district  or  in  districts  the  Local  and 
Road  Authority  or  the  Local  and  Road  Authorities  of  which  district  or  districts  do  consent  thereto  ;  and  in 
such  case  they  shall  make  a  special  report  stating  the  grounds  upon  which  they  have  made  such  order. 
Notices  and  deposit       6.   The  promoters  intending  to  make  an  application  for  a  provisional  order  shall  proceed  as  follows ;— 
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(1.)  In  the  months  of  October  and  November  next  before  their  application,  or  in  one  of  those  months,  they 
shall  publish  notice  of  their  intention  to  make  such  application  by  advertisement ;  and  they  shall, 
on  or  before  the  15th  day  of  the  following  month  of  December,  serve  notice  of  such  intention,  in 
accordance  with  the  standing  orders  (if  any)  of  both  Houses  of  Parliament  for  the  time  being  in 
force  with  respect  to  Bills  for  the  construction  of  Tramways : 
(2.)    On  or  before  the  30th  day  of  the  same  month  of  November  they  shall  deposit  the  documents  described 

in  Part  II.  of  the  same  Schedule,  according  to  the  regulations  therein  contained  : 
(3.)    On  or  before  the  23rd  day  of  December  in  the  same  year  they  shall  deposit  the  documents  described 

in  Part  III.  of  the  same  Schedule,  according  to  the  regulations  therein  contained  : 
All  maps,  plans,  and  documents,  required  by  this  Act  to  be  deposited  for  the  purposes  of  any  provisional 
order  may  be  deposited  with  the  persons  and  in  the  manner  directed  by  the  Act  of  the  session  of  Parliament 
held  in  the  7th  year  of  the  reign  of  His  late  Majesty  King  William  IV.  and  the  1st  year  of  Her  present 
Majesty,  intituled  "  An  Act  to  compel  Clerks  of  the  Peace  for  counties  and  other  persons  to  take  the  custody  , 
of  such  documents  as  shall  be  directed  to  be  deposited  with  them  under  the  standing  orders  of  either  House 
of  Parliament ; "  and  all  the  provisions  of  that  Act  shall  apply  accordingly. 

7.  The  Board  of  Trade  shall  consider  the  application,  and  may,  if  they  think  fit,  direct  an  inquiry  in  the  Power  of  Board  oJ 
district  to  which  the  same  relates,  or  may  otherwise  inquire  as  to  the  propriety  of  proceeding  upon  such 
application,  and  they  shall  consider  any  objection  thereto  that  may  be  lodged  with  them  on  or  before  such  day 

as  they  from  time  to  time  appoint,  and  shall  determine  whether  or  not  the  promoters  may  proceed  with  the 
application. 

8.  Where  it  appears  to  the  Board  of  Trade  expedient  and  proper  that  the  application  should  be  granted, 
with  or  without  addition  or  modification,  or  subject  or  not  to  any  restriction  or  condition,  the  Board  of  Trade 
may  settle  and  make  a  provisional  order  accordingly. 

Every  such  provisional  order  shall  empower  the  promoters  therein  specified  to  make  the  Tramway  upon  the  Contents  of  order, 
gauge  and  in  manner  therein  described,  and  shall  contain  such  provisions  as  (subject  to  the  requirements  of 
this  Act)  the  Board  of  Trade,  according  to  the  nature  of  the  application  and  the  facts  and  circumstances  of 
each  case,  think  fit  to  submit  to  Parliament  for  confirmation  in  manner  provided  by  this  Act;  but  so  that  any 
such  provisional  order  shall  not  contain  any  provision  for  empowering  the  promoters  or  any  other  person  to 
acquire  lands  otherwise  than  by  agreement,  or  to  acquire  any  lands,  even  by  agreement,  except  to  an  extent 
therein  limited,  or  to  construct  a  Tramway  elsewhere  than  along  or  across  a  road,  or  upon  land  taken  by 
agreement. 

9.  Every  Tramway  in  a  town  which  is  hereafter  authorised  by  provisional  order  shall  be  constructed  and  Construction  of 

tramways  in  towns. 

maintained  as  nearly  as  may  be  in  the  middle  of  the  road  ;  and  no  Tramway  shall  be  authorised  by  any 
provisional  order  to  be  so  laid  that  for  a  distance  of  30ft.  or  upwards  a  less  space  than  9£t.  and  Gin.  shall 
intervene  between  the  outside  of  the  footpath  on  either  side  of  the  road  and  the  nearest  rail  of  the  Tramway 
if  one-third  of  the  owners  or  one-third  of  the  occupiers  of  the  houses,  shops,  or  warehouses  abutting  upon 
the  part  of  the  road  where  such  less  space  shall  intervene  as  aforesaid  shall  in  the  prescribed  manner  and  at 
the  prescribed  time  express  their  dissent  from  any  Tramway  being  so  laid. 

10.  Every  such  provisional  order  shall  specify  the  nature  of  the  trafiic  for  which  such  Tramway  is  to  be  Nature  of  traffic 
used,  and  the  tolls  and  charges  which  may  be  demanded  and  taken  by  the  promoters  in  respect  of  the  same,  specified  in  order, 
and  shall  contain  such  regulations  relating  to  such  trafiic  and  such  tolls  and  charges  as  the  Board  of  Trade 

shall  deem  necessary  and  proper. 

11.  The  costs  of  and  connected  with  the  preparation  and  making  of  each  provisional  order  shall  be  paid  by  costs  of  order, 
the  promoters,  and  the  Board  of  Trade  may  require  the  promoters  to  give  security  for  such  costs  before  they 

proceed  with  the  provisional  order. 

12.  After  a  provisional  order  is  ready,  and  before  the  same  is  delivered  by  the  Board  of  Trade,  the  Prsmoters  to 
promoters,  unless  they  are  a  Local  Authority,  shall  within  the  prescribed  time  and  in  the  prescribed  manner,  per'centJ'on"''' 
and  subject  to  the  prescribed  conditions  as  to  interest,  repayment,  or  forfeiture,  pay,  as  a  deposit,  into  the 
prescribed  bank,  the  sum  sf  money  prescribed,  which  shall  not  be  less  than  £4  per  centum  on  the  amount  of 

the  estimate  by  the  promoters  of  the  expense  of  the  construction  of  the  Tramway,  or  deposit  in  such  bank  any 
security  of  the  prescribed  nature  the  then  value  of  which  is  not  less  than  such  sum  of  money. 

13.  When  a  provisional  order  has  been  made  as  aforesaid  and  delivered  to  the  promoters,  the  promoters  Publication  of 
shall  forthwith  publish  the  same  by  deposit  and  advertisement,  according  to  the  regulations  contained  in  Part 

rV.  of  the  Schedule  (B)  to  this  Act. 

14.  On  proof  to  the  satisfaction  of  the  Board  of  Trade  of  the  completion  of  such  publication  as  afore-  Confirmation  of 
said,  the  Board  of  Trade  shall,  as  soon  as  they  conveniently  can  after  the  expiration  of  7  days  from  the  parUam'ent. 
completion  of  such  publication,  procure  a  Bill  to  be  introduced  into  either  House  of  Parliament  in  relation  to 

any  provisional  order  which  shall  have  been  published  as  aforesaid  not  later  than  the  25th  of  April  in  any 
year,  for  an  Act  to  confirm  the  provisional  order,  which  shall  be  set  out  at  length  in  the  schedule  to  the  Bill ; 
and  until  confirmation,  with  or  without  amendment,  by  Act  o  Parliament,  a  provisional  order  under  this  Act 
shall  not  have  any  operation. 

If  while  any  such  Bill  is  pending  in  either  House  of  Parliament  a  petition  is  presented  against  any  provi- 
sional order  comprised  therein,  the  Bill,  so  far  as  it  relates  to  the  order  petitioned  against,  may  be  referred  to 
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a  select  committee,  and  the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  a  Bill  for  a 
Special  Act. 

The  Act  of  Parliament  confirming  a  provisional  order  under  this  Act  shall  be  deemed  a  Pablic  General  Act. 

15.  The  provisions  of  the  "  Lands  Clauses  Acts"  shall  be  incorporated  with  every  provisional  order  under 
this  Act,  save  where  the  same  are  expressly  varied  or  excepted  by  any  such  provisional  order,  and  except  as 
to  the  following  provisions,  namely  : — 

(1.)    With  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement : 
(2.)    With  respect  to  the  entry  upon  lands  by  the  promoters  of  the  undertaking. 

For  the  purposes  of  such  incorporation  a  provisional  order  under  this  Act  shall  be  deemed  the  Special 
Act. 

16.  The  Board  of  Trade  on  the  application  of  any  promoters  empowered  by  a  provisional  order  may 
from  time  to  time  revoke,  amend,  extend,  or  vary  such  provisional  order  by  a  further  provisional  order. 

Every  application  for  such  further  provisional  order  shall  be  made  in  like  manner  and  subject  to  the  like 
conditions  as  the  application  for  the  former  provisional  order. 

Every  such  further  provisional  order  shall  be  made  and  confirmed  in  like  manner  in  every  respect  as  the 
former  provisional  order,  and  until  such  confirmation  such  further  provisional  order  shall  not  have  any 
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17.  Subject  and  according  to  the  provisions  of  this  Act,  the  Board  of  Trade  may,  on  a  joint  application, 
or  on  two  or  more  separate  applications,  settle  and  make  a  provisional  order  empowering  two  or  more  Local 
Authorities,  respectively,  jointly  to  construct  the  whole,  or  separately  to  construct  parts,  of  a  Tramway,  and 
jointly  or  separately  to  own  the  whole  or  parts  thereof ;  and  all  the  provisions  of  this  Act  which  relate  to  the 
construction  of  Tramways  shall  extend  and  apply  to  the  construction  of  the  whole  and  the  separate  parts  of 
such  Tramway  as  last  aforesaid ;  and  the  form  of  the  provisional  order  may  be  adapted  to  the  circumstances 
of  the  case. 

18.  If  the  promoters,  empowered  by  any  provisional  order  under  this  Act  to  make  a  Tramway,  do  not, 
within  2  years  from  the  date  of  the  same,  or  within  any  shorter  period  prescribed  therein,  complete  the 
Tramway  and  open  it  for  public  traffic  ;  or. 

If  within  one  year  from  the  date  of  the  provisional  order,  or  within  such  shorter  time  as  is  prescribed  in 
the  same,  the  works  are  not  substantially  commenced  ;  or, 

If  the  works  having  been  commenced  are  suspended  without  a  reason  sufficient  in  the  opinion  of  the  Board 
of  Trade  to  warrant  such  suspension  ; 
the  powers  given  by  the  provisional  order  to  the  promoters  for  constructing  such  Tramway,  executing  such 
works,  or  otherwise  in  relation  thereto,  shall  cease  to  be  exercised,  except  as  to  so  much  of  the  same  as  is  then 
completed,  unless  the  time  be  prolonged  by  the  special  direction  of  the  Board  of  Trade ;  and  as  to  so  much 
of  the  same  as  is  then  completed  the  Board  of  Trade  may  allow  the  said  powers  to  continue  and  to  be  exer- 
cised if  they  shall  think  fit,  but  failing  such  permission  the  same  shall  cease  to  be  exercised,  and  where  such 
permission  is  withheld  then  so  much  of  the  said  Tramway  as  is  then  completed  shall  be  deemed  to  be  a  Tram- 
way to  which  all  the  provisions  of  this  Act  relating  to  the  discontinuance  of  Tramways  after  proof  of  such 
discontinuance  shall  apply,  and  may  be  dealt  with  accordingly. 

A  notice  purporting  to  be  published  by  the  Board  of  Trade  in  the  London  or  Edinburgh  Gazette,  accord- 
ingly as  the  district  to  which  it  relates  is  situate  in  England  or  Scotland,  to  the  effect  that  a  Tramway  has  not 
been  completed  and  opened  for  public  traffic,  or  that  the  works  have  not  been  substantially  commenced,  or 
that  they  have  been  suspended  without  sufficient  reason,  shall  be  conclusive  evidence  for  the  purposes  of  this 
section  of  such  non-completion,  non-commencement,  or  suspension. 

19.  When  a  Tramway  has  been  completed  under  the  authority  of  a  provisional  order  by  any  Local 
Authority,  or  where  any  Local  Authority  has  under  the  provisions  of  this  Act  acquired  possession  of  any  Tram- 
way, such  authority  may,  with  the  consent  of  the  Board  of  Trade,  and  subject  to  the  provisions  of  this  Act, 
by  lease,  to  be  approved  of  by  the  Board  of  Trade,  demise  to  any  person,  persons,  Corporation,  or  Company  the 
right  of  user  by  such  person,  persons.  Corporation,  or  Company  of  the  Tramway,  and  of  demanding  and 
taking  in  respect  of  the  same  the  tolls  and  charges  authorised ;  or  such  authority  may  leave  such  Tramway  open 
to  be  used  by  the  public,  and  may  in  respect  of  such  user  demand  and  take  the  tolls  and  charges  authorised ; 
but  nothing  in  this  Act  contained  shall  authorise  any  Local  Authority  to  place  or  run  carriages  upon  such 
Tramway,  and  to  demand  and  take  tolls  and  charges  in  respect  of  the  use  of  such  carriages. 

Notice  of  the  intention  to  make  such  lease  shall  be  published  by  the  Local  Authority  by  advertisement, 
and  a  copy  of  such  lease  shall  be  deposited  according  to  the  regulations  contained  in  Part  I.  of  the  Schedule 
(C)  to  this  Act  annexed  ;  and  unless  such  notice  is  given,  and  such  copy  deposited,  such  lease  shall  not  be  ap- 
proved of  by  the  Board  of  Trade. 

Every  such  lease  shall  be  made  for  a  term  or  for  terms  not  exceeding  in  the  whole  21  years. 

On  the  determination  of  any  lease  made  under  this  Act,  the  Local  Authority  may  from  time  to  time,  With 
the  consent  of  the  Board  of  Trade,  by  lease,  demise  such  rights  for  such  further  term  or  terms,  not  exceeding 
in  any  case  21  years,  as  the  said  Board  may  approve. 

Every  such  lease  shall  imply  a  condition  of  re-entry  if  at  any  time  after  the  making  of  the  same  the 
lessees  discontinue  the  working  of  the  Tramway  leased,  or  of  any  part  thereof,  for  the  space  of  3  calendar 
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months  (such  discontinuance  not  being  occasioned  by  circumstances  beyond  the  control  of  such  lessees,  for 
which  purpose  the  want  of  suiiicient  funds  shall  not  be  considered  a  circumstance  beyond  their  control). 

The  person,  persons,  Corporation,  or  Company  to  whom  any  such  lease  may  be  made  are  in  this  Act  re- 
ferred to  as  "  lessees." 

20.  Where  the  Local  Authority  in  any  district  are  the  promoters  of  any  Tramway,  they  shall  pay  all  ex- 
penses incurred  by  them  in  applying  for  and  obtaining  a  provisional  order,  and  carrying  into  effect  the  pur- 
poses of  such  provisional  order,  out  of  the  local  rate,  and  any  such  expenses  shall  be  deemed  to  be  purposes 
for  which  such  local  rate  may  be  made,  and  to  which  the  same  may  be  applied. 

Where  the  local  rate  is  limited  by  law  to  a  certain  amount,  and  is  by  reason  of  such  limitation  insufiScient 
for  the  payment  of  such  expenses,  the  Board  of  Trade  may,  by  the  provisional  order,  extend  the  limit  of  such 
local  rate  to  such  amount  as  they  shall  think  fit,  and  prescribe  for  the  payment  of  such  expenses. 

Such  Local  Authority  may,  for  the  purposes  of  such  provisional  order,  borrow  and  take  up  at  interest,  on 
the  credit  of  such  local  rate,  any  sums  of  money  necessary  for  defraying  any  such  expenses  ;  and  for  the  pur- 
pose of  securing  the  repayment  of  any  sums  so  borrowed,  together  with  such  interest  as  aforesaid,  such  Local 
Authority  may  mortgage  to  the  persons  by  or  on  behalf  of  whom  such  sums  are  advanced  such  local  rate ;  but 
the  exercise  of  the  above-mentioned  power  shall  be  subject  to  the  following  regulations  : 

(1.)  The  money  so  borrowed  shall  not  exceed  such  sum  as  may  be  sanctioned  by  the  Board  of  Trade: 
(2.)  The  money  may  be  borrowed  for  such  time,  not  exceeding  30  years,  as  such  Local  Authority,  with  the 
sanction  of  the  Board  of  Trade,  shall  determine  ;  and,  subject  as  aforesaid  to  the  repayment  within  30 
years,  such  Local  Authority  may  either  pay  off  the  moneys  so  borrowed  by  equal  annual  instalments,  or 
they  may  in  every  year  set  apart  as  a  sinking  fund,  and  accumulate  in  the  way  of  compound  interest  by 
investing  the  same  in  the  purchase  of  exchequer  bills  or  other  Government  securities,  such  sum  as  will 
be  sufficient  to  pay  off  the  moneys  so  borrowed,  or  a  part  thereof ,  at  such  times  as  the  local  authority 
may  determine. 

The  provisions  of  "  The  Commissioners  Clauses  Act,  18i7,"  with  respect  to  the  mortgages  to  be  executed  by 
the  Commissioners,  shall  apply  to  any  mortgage  executed  under  the  foregoing  provisions  of  this  section,  and 
for  the  purposes  of  such  application  the  said  provisions  shall  be  incorporated  with  this  Act. 

For  the  purposes  of  such  incorporation,  the  terms  "  The  Special  Act,"  and  "  the  Commissioners,"  shall 
be  construed  to  mean  respectively  a  provisional  order  under  this  Act,  and  the  Local  Authority. 

Such  Local  Authority  shall  keep  separate  accounts  of  all  moneys  paid  by  them  in  applying  for,  obtaining, 
and  carrying  into  effect  any  such  provisional  order,  and  in  the  repayment  of  moneys  borrowed,  and  of  all 
moneys  received  by  them  by  way  of  rent  or  tolls  in  respect  of  the  Tramway  authorised  thereby. 

When,  after  payment  of  all  charges  incurred  under  the  authority  of  this  Act,  and  necessary  for  giving 
effect  to  such  provisional  order,  there  shall  be  remaining  in  the  hands  of  such  Local  Authority  any  of  the 
moneys  received  by  them  by  way  of  rent  or  tolls  in  respect  of  the  Tramway  authorised  by  such  provisional 
order,  such  moneys  shall  be  applied  by  them  to  the  purposes  fer  which  the  local  rate  maybe  by  them  applied. 

[§  21  relates  to  the  Metropolis  only.] 
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Construction  of  Tramirays. 

22.  Part  II.  and  Part  III.  of  this  Act  shall  apply  to  every  Tramway  which  is  hereafter  authorised  by  any 
provisional  order  or  Act  of  Parliament,  and  shall  be  incorporated  with  such  provisional  order  or  Act,  and  all 
the  said  provisions  of  this  Act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  provi- 
sional order  or  Act,  shall  apply  to  the  undertaking  authorised  thereby,  so  far  as  the  same  shall  be  applicable 
to  such  undertaking,  and  shall,  with  the  provisions  of  every  other  Act  or  part  of  any  Act  which  shall  be  incor- 
porated therewith,  form  part  of  the  said  provisional  order  or  Act,  and  be  construed  therewith  as  forming  one 
provisional  order  or  Act,  as  the  case  may  be. 

23.  In  Part  II.  and  Part  III.  of  this  Act,  the  term  "  Special  Act"  shall  be  construed  to  mean  any  Act  of 
Parliament  which  shall  be  hereafter  passed  or  any  provisional  order  authorising  the  con  'ruction  of  a  Tram- 
way, and  with  which  the  said  parts  of  this  Act  shall  be  incorporated  as  aforesaid  : 

24.  The  term  "the  promoters"  shall  mean  any  person,  persons,  Corporation,  Company,  or  Local 
Authority  authorised  by  Special  Act  to  construct  a  Tramway. 

25.  Every  Tramway  which  is  hereafter  authorised  by  Special  Act  shall  be  constructed  on  such  gauge  as 
may  be  prescribed  by  such  Special  Act,  and  if  no  guage  is  thereby  prescribed,  on  such  guage  as  will  admit  of 
the  use  upon  such  Tramways  of  carriages  constructed  for  use  upon  railways  of  a  guage  of  4ft.8|in.,  and  shall 
be  laid  and  maintained  in  such  manner  that  the  uppermost  surface  of  the  rail  shall  be  on  a  level  vfith  the  sur- 
face of  the  road,  and  shall  not  be  opened  for  public  traffic  until  the  same  has  been  inspected  and  certified  to 
be  fit  for  such  traffic,  in  the  prescribed  manner. 

26.  The  promoters  from  time  to  time,  for  the  purpose  of  making,  forming,  laying  down,  maintaining, 
and  renewing  any  Tramway  duly  authorised,  or  any  part  or  parts  thereof  respectively,  may  openand  breakup 
any  road,  subject  to  the  following  regulations  : 

(1.)  They  shall  give  to  the  Road  Authority  notice  of  their  intention,  specifying  the  time  at  which  they  will 
begin  to  do  so,  and  the  portion  of  road  proposed  to  be  opened  or  broken  up,  such  notice  to  be  given 
7  days  at  least  before  the  commencement  of  the  work  : 


As  to  incorporatio 
of  parts  of  this  Ad 
with  provisional 
order  and  special 
Acta. 


[33  &  34  Vict.] 


Tramways. 


[c.  78.] 


Completion  of 
works  and 
reinstatement  of 


Tbey  shall  not  open,  or  break  up,  or  alter  the  level  of  any  road,  except  under  the  superintendence  and 
to  the  reasonable  satisfaction  of  theKoad  Authority,  unless  that  Authority  refuses  or  neglects  to  give 
superintendence  at  the  time  specified  in  the  notice,  or  discontinues  the  same  during  the  work: 
(3.)    They  shall  pay  all  reasonable  expenses  to  which  the  Koad  Authority  is  put  on  account  of  such  superin- 
tendence : 

(4.)    They  shall  not,  without  the  consent  of  the  Eoad  Authority,  open  or  break  up  at  any  one  time  a  greater 
length  than  100  yards  of  any  road  which  does  not  exceed  a  quarter  of  a  mile  in  length,  and  in  the  case 
of  any  road  exceeding  a  quarter  of  a  mile  in  length  the  promoters  shall  leave  an  interval  of  at  least  a 
quarter  of  a  mile  between  any  two  places  at  which  they  may  open  or  break  up  the  road,  and  they  shall 
not  open  or  break  up  at  any  such  place  a  greater  length  than  100  yards. 
Where  the  carriageway  over  any  bridge  forms  part  of  or  is  a  road  within  the  jurisdiction  of  a  Koad  Authority 
but  such  bridge  is  vested  in  some  person  or  persons,  Corporation,  or  Company,  distinct  from  such  Boad 
Authority,  any  work  which  the  promoters  may  be  empowered  to  construct,  and  which  affects  or  in  anywise, 
interferes  with  the  structural  works  of  such  bridge,  shall  be  constructed  under  the  superintendence  (at  the  cost 
of  the  promoters)  and  to  the  reasonable  satisfaction  of  such  person,  persons.  Corporation,  or  Company,  unless 
after  notice  to  be  given  by  the  promoters  7  days  at  least  before  the  commencement  of  such  work  such 
superintendence  is  refused  or  withheld. 

Where  the  carriageway  in  or  upon  which  any  Tramway  is  proposed  to  be  formed  or  laid  down  is  crossed  by 
any  Kailway  or  Tramway  on  the  level,  any  work  which  the  promoters  may  be  empowered  to  construct,  and 
which  affects  or  in  anywise  interferes  with  such  Railway  or  Tramway,  or  the  traffic  thereon,  shall  be  constructed 
and  maintained  under  the  superintendence  (at  the  cost  of  the  promoters)  and  to  the  reasonable  satisfaction  of 
the  person.  Corporation,  or  Company  owning  such  Kailway  or  Tramway,  unless  after  notice  to  be  given  by  the 
promoters  7  days  at  least  before  the  commencement  of  such  work  such  superintendence  is  refused  or  withheld. 

27.  When  the  promoters  have  opened  or  broken  up  any  portion  of  any  road,  they  shall  be  under  the 
following  further  obligations ;  namely, 

(1.)  They  shall,  with  all  convenient  speed,  and  in  all  cases  within  4  weeks  at  the  most  (unless  the  Eoad 
Authority  otherwise  consents  in  writing)  complete  the  work  on  account  of  which  they  opened  or 
broke  up  the  same,  and  (subject  to  the  formation,  maintenance,  or  renewal  of  the  Tramway)  fill  in 
the  ground  and  make  good  the  surface,  and,  to  the  satisfaction  of  the  Road  Authority,  restore  the 
portion  of  the  road  to  as  good  condition  as  that  in  which  it  was  before  it  was  opened  or  broken  up, 
and  clear  away  all  surplus  paving  or  metalling  material  or  rubbish  occasioned  thereby  : 
(2.)    They  shall  in  the  meantime  cause  the  place  where  the  road  is  opened  or  broken  up  to  be  fenced  and 

watched,  and  to  be  properly  lighted  at  night : 
(3.)    They  shall  bear  or  pay  all  reasonable  expenses  of  the  repair  of  the  road  for  6  months  after  the  same  is 

restored,  as  far  as  those  expenses  are  increased  by  the  opening  or  breaking  up. 
If  the  promoters  aforesaid  fail  to  comply  in  any  respect  with  the  provisions  of  the  present  section,  they 
shall  for  every  such  offence  (without  prejudice  to  the  enforcement  of  specific  performance  of  the  requirements 
of  this  Act  or  to  any  other  remedy  against  them)  be  liable  to  a  penalty  not  exceeding  £20,  and  to  a  further 
penalty  not  exceeding  £5  for  each  day  during  which  any  such  failure  continues  after  the  first  day  on  which 
such  penalty  is  incurred. 

28.  The  promoters  shall,  at  their  own  expense,  at  all  times  maintain  and  keep  in  good  condition  and 
repair,  with  such  materials  and  in  such  manner  as  the  Road  Authority  shall  direct,  and  to  their  satisfaction, 
so  much  of  any  road  whereon  any  Tramway  belonging  to  them  is  laid  as  lies  between  the  rails  of  the  Tramway 
and  (where  2  Tramways  are  laid  by  the  same  promoters  in  any  road  at  a  distance  of  not  more  than  4ft.  from 
each  other)  the  portion  of  the  road  between  the  Tramways,  and  in  every  case  so  much  of  the  road  as  extends 
18in.  beyond  the  rails  of  and  on  each  side  of  any  such  Tramway.  If  the  promoters  abandon  their  undertaking 
or  any  part  of  the  same,  and  take  up  any  Tramway  or  any  part  of  any  Tramway  belonging  to  them,  they  shall 
■with  all  convenient  speed,  and  in  all  cases  within  6  weeks  at  the  most  (unless  the  Road  Authority  otherwise 
consents  in  writing),  fill  in  the  ground  and  make  good  the  surface,  and,  to  the  satisfaction  of  the  Road 
Authority,  restore  the  portion  of  the  road  upon  which  such  Tramway  was  laid  to  as  good  a  condition  as  that 
in  which  it  was  before  such  Tramway  was  laid  thereon,  and  clear  away  all  surplus  paving  or  metalling  material 
or  rubbish  occasioned  by  such  work  ;  and  they  shall  in  the  meantime  cause  the  place  where  the  road  is  opened 
or  broken  up  to  be  fenced  and  watched,  and  to  be  properly  lighted  at  night :  provided  always,  that  if  the 
promoters  fail  to  comply  with  the  provisions  of  this  section,  the  Road  Authority,  if  they  think  fit,  may  them- 
selves at  any  time,  after  7  days  notice  to  the  promoters,  open  and  break  up  the  road,  and  do  the  works 
necessary  for  the  repair  and  maintainance  or  restoration  of  the  road,  to  the  extent  in  this  section  above 
mentioned,  and  the  expense  incurred  by  the  Road  Authority  in  so  doing  shall  be  repaid  to  them  by  the 
promoters. 

Eoad autiioiity and  29.  The  Road  Authority  on  the  one  hand  and  the  promoters  on  the  other  hand  may  from  time  to  time 
contract'for'iiaTing  enter  into  and  carry  into  effect,  and  from  time  to  time  alter,  renew,  or  vary,  contracts,  agreements,  or 
tramwayr'"'''""^^    arrangements  with  respect  to  the  paving  and  keeping  in  repair  of  the  whole  or  any  portion  of  the  roadway  of 

any  road  on  which  the  promoters  shall  lay  any  Tramway,  and  the  proportion  to  be  paid  by  either  of  them  of 

the  expense  of  such  paving  and  keeping  in  repair. 


Repair  of  part  of 
road  where 
tramway  is  laid. 


[33  &  34  Vict.]  Tramivmjs.  [C.  78,1 

30.  For  the  purpose  of  making,  forming,  laying  down,  maintaining,  repairing  or  renewing  any  of  their  Provision  as  to  gas 
Tramways,  the  promoters  may  from  time  to  time,  where  and  as  far  as  it  is  necessary,  or  may  appear  expedient  companies. 

for  the  purpose  of  preventing  frequent  interruption  of  the  traffic  by  repairs  or  works  in  connexion  with  the 
same,  alter  the  position  of  any  mains  or  pipes  for  the  supply  of  gas  or  water,  or  any  tube,  wires,  or  apparatus 
for  telegraphic  or  other  purposes,  subject  to  the  provisions  of  this  Act,  and  also  subject  to  the  following 
restrictions  ;  (that  is  to  say,) 

(1.)  Before  laying  down  a  Tramway  in  a  road  in  which  any  mains  or  pipes,  tubes,  wires,  or  apparatus  may 
be  laid,  the  promoters  shall,  whether  they  contemplate  altering  the  position  of  any  such  mains  or 
pipes,  wires,  or  apparatus,  or  not,  give  7  days  days  notice  to  the  Company,  persons,  or  person  to  whom 
such  maines  or  pipes,  tubes,  wires,  or  apparatus  may  belong  or  by  whom  they  are  controlled,  of  their 
intention  to  lay  down  or  alter  the  Tramway,  and  shall  at  the  same  time  deliver  a  plan  and  section 
of  the  proposed  work.  If  it  should  appear  to  any  such  Company  or  person  that  the  construction  of 
the  Tramway  as  proposed  would  endanger  any  such  main  or  pipe,  tube,  wire,  or  apparatus,  or  interfere 
with  or  impede  the  supply  of  water  or  gas  or  the  telegraphic  or  other  communication,  such 
Company  or  person  (as  the  case  may  be)  may  give  notice  to  the  promoters  to  lower  or  otherwise 
alter  the  position  of  the  said  mains  or  pipes,  tubes,  wires,  or  apparatus  in  such  manner  as  maybe 
considered  necessary,  and  any  difiference  as  to  the  necessity  of  any  such  lowering  or  alteration  shall 
be  settled  in  manner  provided  by  this  Act  for  the  settlement  of  differences  between  the  promoters 
and  other  Companies  or  persons,  and  all  alterations  to  be  made  under  this  section  shall  be  made 
with  as  little  detriment  and  inconvenience  to  the  Company  or  person  to  whom  such  mains  or  pipes, 
tubes,  wires,  or  apparatus  may  belong,  or  by  whom  the  same  are  controlled,  or  to  the  inhabitants  of 
the  district,  as  the  circumstances  will  admit,  and  under  the  superintendence  of  such  Company 
or  person  or  of  their  Surveyor  or  Engineer  if  they  or  he  think  fit  to  attend,  after  receiving  not  less 
than  48  hours  notice  for  that  purpose,  which  notice  the  promoters  are  hereby  required  to  give : 
(2.)  The  promoters  shall  not  remove  or  displace  any  of  the  mains  or  pipes,  valves,  syphons,  plugs,  tubes, 
wires,  or  apparatus,  or  other  works  belonging  to  or  controlled  by  any  such  Company  or  person, 
or  do  anything  to  impede  the  passage  of  water  or  gas  or  the  telegraphic  or  other  communication 
into  or  through  such  mains  or  pipes,  without  the  consent  of  such  Company  or  person,  or  in  any 
other  manner  than  such  Company  or  person  shall  approve,  until  good  and  sufficient  mains,  pipes, 
valves,  syphons,  plugs,  and  other  works  necessary  or  proper  for  continuing  the  supply  of  water  or 
gas  or  telegraphic  or  other  eonimunication,  as  sufficiently  as  the  same  was  supplied  by  the  mains 
or  pipes,  tubes,  wires,  or  apparatus  proposed  to  be  removed  or  displaced,  shall  at  the  expense  of  the 
promoters  have  been  first  made  and  laid  down  in  lieu  thereof  and  ready  for  use,  and  to  the  satis- 
faction of  the  Surveyor  or  Engineer  of  such  water  or  gas  or  other  Company,  or  of  such  person, 
or,  in  case  of  disagreement  between  such  Surveyor  or  Engineer  and  the  promoters,  as  an  Engineer 
appointed  by  the  Board  of  Trade  shall  direct : 
(3.)    The  promoters  shall  not  lay  down  any  such  pipes  contrary  to  the  regulations  of  any  Act  of  Parliament 

relating  to  such  water  or  gas  or  other  Company,  or  relating  to  telegraphs: 
(4.)  The  promoters  shall  make  good  all  damage  done  by  them  to  property  belonging  to  or  controlled  by 
any  such  Company  or  person,  and  shall  make  full  compensation  to  all  parties  for  any  loss  or  damage 
which  they  may  sustain  by  reason  of  any  interference  with  such  property,  or  with  the  private  service 
pipes  of  any  person  supplied  by  any  such  Company  or  person  with  water  or  gas  : 
(5.)  If  by  any  such  operations  as  aforesaid  the  promoters  interrupt  the  supply  of  water  or  gas  in  or  through 
any  main  or  main  pipe  they  shall  be  liable  to  a  penalty  not  exceeding  £20  for  every  day  upon 
which  such  supply  shall  be  so  interrupted. 

31.  Where  in  any  district  any  Tramway  or  any  work  connected  therewith  interferes  with  any  sewer.  Protection  of 
drain,  watercourse,  subway,  defence,  or  work  in  such  district,  or  in  any  way  afi'ects  the  sewerage  or  drainage 

of  such  district,  the  promoters  shall  not  commence  any  Tramway  or  work  until  they  shall  have  given  to  the 
proper  authority  14  days  previous  notice  in  writing  of  their  intention  to  commence  the  same,  by  leaving  such 
notice  at  the  principal  office  of  such  authority  with  all  necessary  particulars  relating  thereto,  nor  until  such 
authority  shall  have  signified  their  approval  of  the  same,  unless  such  authority  do  not  signify  their  approval, 
disapproval,  or  other  directions  within  14  days  after  service  of  the  said  notice  and  particulars  as  aforesaid, 
and  the  promoters  shall  comply  with  and  conform  to  all  reasonable  directions  and  regulations  of  the  said 
authority  in  the  execution  of  the  said  works,  and  shall  provide  by  new,  altered,  or  substituted  works,  in  such 
manner  as  such  authority  shall  reasonably  require,  for  the  proper  protection  of  and  for  preventing  injury  or  ' 
impediment  to  the  sewers  and  works  hereinbefore  referred  to,  by  or  by  reason  of  the  Tramways,  and  shall  save 
harmless  the  said  authority  against  all  and  every  the  expense  to  be  occasioned  thereby ;  and  all  such  works 
shall  be  done  under  the  direction,  superintendence,  and  control  of  the  Engineer  or  other  officer  or  officers  of 
the  said  authority,  at  the  reasonable  costs,  charges,  and  expenses  in  all  respects  of  the  promoters  ;  and  when 
any  new,  altered,  or  substituted  work  as  aforesaid,  or  any  works  or  defence  connected  therewith,  shall  be 
completed  by  or  at  the  costs,  charges,  or  expenses  of  the  promoters,  under  the  provisions  of  this  Act,  the  same 
shall  thereafter  be  as  fully  and  completely  under  the  direction,  jurisdiction,  and  control  of  the  said  authority 
and  be  maintained  by  them  as  any  sewers  or  works. 


[33  &  34  Vict.]  Tramways.  [C.  78.] 

Eights  of^^^^^  32.   Nothing  in  this  Act  shall  take  away  or  abridge  any  power  to  open  or  break  up  any  road  along  or 

companies,  &c.,  to  across  which  any  Tramway  is  laid,  or  any  other  power  vested  in  any  Local  Authority  or  Koad  Authority  for 
open  roads.  purposes  for  which  such  authority  is  respectively  constituted,  or  in  any  Company,  body,  or  person 

for  the  purpose  of  laying  down,  repairing,  altering,  or  removing  any  pipe  for  the  supply  of  gas  or  water,  or 
any  tubes,  wires,  or  apparatus  for  telegraphic  or  other  purposes,  but  in  the  exercise  of  such  power  every  such 
Local  Authority,  Koad  Authority,  Company,  body,  or  person  shall  be  subject  to  the  following  restrictions ; 
(that  is  to  say,) 

(1.)  They  shall  cause  as  little  detriment  or  inconvenience  to  th€  promoters  and  lessees  as  circumstances 
admit : 

(2.)  Before  they  commence  any  work  whereby  the  traffic  on  the  Tramway  will  be  interrupted  they  shall 
(except  in  cases  of  urgency,  in  which  cases  no  notice  shall  be  necessary)  give  to  the  promoters  and 
lessees,  if  there  be  any,  notice  of  their  intention  to  commence  such  work,  specifying  the  time  at 
which  they  will  begin  to  do  so,  such  notice  to  be  given  18  hours  at  least  before  the  commencement 
of  the  work : 

(3.)    They  shall  not  be  liable  to  pay  to  the  promoters  or  lessees  any  compensation  for  injury  done  to  the 
Tramway  by  the  execution  of  such  work,  or  for  loss  of  traffic  occasioned  thereby,  or  for  the 
reasonable  exercise  of  the  powers  so  vested  in  them  as  aforesaid  : 
(4.)    Whenever  for  the  purpose  of  enabling  them  to  execute  such  work  the  Local  Authority  or  the  Koad 
~*  Authority  shall  so  require,  the  promoters  or  lessees  shall  either  stop  traffic  on  the  Tramway  to 

which  the  notice  shall  refer,  where  it  would  otherwise  interfere  with  such  work,  or  shore  up  and 
secure  the  same  at  their  own  risk  and  cost  during  the  execution  of  the  work  there  :  provided  that 
such  work  shall  always  be  completed  by  the  Local  Authority  or  the  Koad  Authority,  as  the  case 
may  be,  with  all  reasonable  expedition : 
,    (5.)    Any  Company,  body,  or  person  shall  not  execute  such  work  so  far  as  it  immediately  affects  the 
Tramway  except  under  the  superintendence  of  the  promoters,  unless  they  refuse  or  neglect  to  give 
such  superintendence  at  the  time  specified  in  the  notice  for  the  commencement  of  the  work  or 
discontinue  the  same  during  the  progress  of  the  work  ;  and  they  shall  execute  such  work  at  their 
own  expense,  and  to  the  reasonable  satisfaction  of  the  promoters  :  provided  that  any  additional 
expense  imposed  upon  them  by  reason  of  the  existence  of  the  Tramway  in  any  road  or  place  where 
any  such  mains,  pipes,  tubes,  wires,  or  apparatus  shall  have  been  laid  before  the  construction 
of  such  Tramway  shall  be  borne  by  the  promoters. 
Diffeierce  between        33.   If  any  difference  arises  between  the  promoters  or  lessees  on  the  one  hand  and  any  Local  Authority 
au°hoiity!  &c.         or  Road  Authority,  or  any  Gas  or  Water  Company,  or  any  Company,  body,  or  person  to  whom  any  sewer,  drain, 
tube,  wires,  or  apparatus  for  telegraphic  or  other  purposes  may  belong,  or  any  other  Company,  on  the  other 
hand,  with  respect  to  any  interference  or  control  exercised,  or  claimed  to  be  exercised,  by  them  or  him,  or  on 
their  or  his  behalf,  or  by  the  promoters  or  lessees  by  virtue  of  this  Act,  in  relation  to  any  Tramway  or  work, 
or  in  relation  to  any  work  or  proceeding  of  the  Local  Authority,  Road  Authority,  body.  Company,  or  person, 
or  with  respect  to  the  propriety  of  or  the  mode  of  execution  of  any  work  relating  to  any  Tramway,  or  with 
respect  to  the  amount  of  any  compensation  to  be  made  by  or  to  the  promoters  or  lessees,  or  on  the  question 
whether  any  work  is  such  as  ought  reasonably  to  satisfy  the  Local  Authority,  Road  Authority,  body,  Company, 
or  person  concerned,  or  with  respect  to  any  other  subject  or  thing  regulated  by  or  comprised  in  this  Act,  the 
matter  in  difference  shall  (unless  otherwise  specially  provided  by  this  Act)  be  settled  by  an  Engineer  or  other 
fit  person  nominated  as  referee  by  the  Board  of  Trade  on  the  application  of  either  party,  and  the  expenses 
of  the  reference  shall  be  borne  and  paid  as  the  referee  directs. 

Paet  III. 
General  Pbovisions. 
Carriages. 

Power  for  34.   The  promoters  of  Tramways  authorised  by  Special  Act  and  their  lessees  may  use  on  their  Tramways 

flan™e°whceieT''  Carriages  with  flange  wheels  or  wheels  suitable  only  to  run  on  the  rail  prescribed  by  such  Act ;  and,  subject 
carnages,  &c.  ^j^^  provisions  of  such  Special  Act  and  of  this  Act,  the  promoters  and  their  lessees  shall  have  the  exclusive 

use  of  their  Tramways  for  carriages  with  flange  wheels  or  other  wheels  suitable  only  to  run  on  the  prescribed 

rail. 

All  carriages  used  on  any  Tramway  shall  be  moved  by  the  power  prescribed  by  the  Special  Act,  and  where 
no  such  power  is  prescribed,  by  animal  power  only. 

No  carriage  used  on  any  Tramway  which  is  hereafter  authorised  by  Special  Act  shall  extend  beyond  the 
outer  edge  of  the  wheels  of  such  carriage  more  than  llin.  on  each  side. 

Licenses  to  use  Tramways. 

Licenses  to  use  35.   If  at  any  time  after  any  Tramway  or  part  of  any  Tramway  shall  have  been  for  3  years  opened  for 

^ant™^b/Boarf  public  traffic  in  any  district  it  shall  be  represented  in  writing  to  the  Board  of  Trade  by  the  Local  Authority 
of  Trade.  g^^-j^  district  or  by  20  inhabitant  ratepayers  of  such  district,  or  by  the  Road  Authority  of  any  road  in  which 

such  Tramway  or  part  of  a  Tramway  is  laid,  that  the  public  are  deprived  of  the  full  benefit  of  the  Tramway, 
the  Board  of  Trade  may  (if  they  consider  that,  prima  facie,  the  case  is  one  for  inquiry)  direct  an  inquiry  by  a 


[33  &  34  Vict.] 


Tramivays. 


[C.  78.] 


referee  under  this  Act  into  the  truth  of  the  representation,  and  if  the  referee  report  that  the  truth  of  the  represen- 
tation has  heen  proved  to  his  satisfaction,  the  Board  may  from  time  to  time  grant  licenses  to  any  company  or 
person  to  use  such  Tramway  in  addition  to  the  promoters  or  their  lessees,  for  such  traffic  as  is  authorised  by 
the  Special  Act,  with  carriages  to  be  approved  by  the  Board,  subject  to  the  following  provisions,  conditions, 
and  restrictions  ;  (that  is  to  say,) 

(1.)    The  license  shall  be  for  any  period  not  less  than  one  year  nor  more  than  3  years  from  the  date  of  the 

license,  but  shall  be  renewable  by  the  Board,  if  they  upon  inquiry  think  fit : 
(2.)    The  license  shall  be  to  use  the  whole  of  such  Tramway  for  the  time  being  opened  for  public  trafiic,  or 

such  part  or  parts  of  such  Tramway  as  the  Board,  having  reference  to  the  cause  for  granting  the 

license,  shall  think  right : 

(3.)  The  license  shall  direct  the  number  of  carriages  which  the  licensee  or  licensees  shall  run  upon  such 
Tramway,  and  the  mode  in  which  and  times  at  which  such  carriages  shall  be  run  : 

(4.)  The  licenses  shall  specify  the  tolls  to  be  paid  to  the  promoters  or  to  their  lessees  by  the  licensee  or 
licensees  for  the  use  of  the  Tramways : 

(5.)  The  licensee  or  licensees,  and  their  officers  and  servants,  shall  permit  one  person  duly  authorised  for 
that  purpose  by  the  promoters,  or  by  their  lessees,  to  ride  free  of  charge  in  or  upon  each  carriage  of 
the  licensee  or  licensees  run  upon  the  Tramways  for  the  whole  or  any  part  of  the  journey : 

(6.)  The  Board  of  Trade  may  at  any  time  after  the  granting  of  any  license  revoke,  alter,  or  modify  the 
same  for  good  cause  shown  to  them. 

36.  If  on  demand  any  licensee  fail  to  pay  the  tolls  due  in  respect  of  any  passengers  carried  in  any 
carriage  it  shall  be  lawful  for  the  promoters  or  their  lessees,  to  whom  the  same  are  payable,  to  detain  and 
sell  such  carriage,  or  if  the  same  shall  have  been  removed  from  the  Tramway  or  premises  of  such  promoters 
or  lessees,  to  detain  and  sell  any  other  carriages  on  such  Tramway  or  premises  belonging  to  such  licensee, 
and  out  of  the  moneys  arising  from  such  sale  to  retain  the  tolls  payable  as  aforesaid,  and  all  charges  and 
expenses  of  such  detention  and  sale,  rendering  the  overplus  (if  any)  of  such  moneys  and  such  of  the  carriages 
as  shall  remain  unsold  to  the  person  entitled  thereto. 

37.  Every  licensee  shall  on  demand  give  to  an  officer  or  servant  authorised  in  that  behalf  by  the 
promoters  or  their  lessees  entitled  to  be  paid  tolls  by  such  licensee,  an  exact  account  in  writing  signed  by  such 
licensee  of  the  number  of  passengers  conveyed  by  auy  and  every  carriage  used  by  him  on  the  Tramways. 

38.  If  any  such  licensee  fails  to  give  such  account  to  such  ofBcer  or  servant  demanding  the  same  as 
aforesaid^or  if  any  such  licensee  with  intent  to  avoid  the  payment  of  any  tolls  gives  a  false  account,  he  shall 
for  every  such  offence  forfeit  to  the  promoters,  or  to  their  lessees  entitled  to  be  paid  tolls  by  such  licensee,  a 
sum  not  exceeding  £5,  and  such  penalty  shall  be  in  addition  to  any  tolls  payable  in  respect  of  the  passengers 
carried  by  any  such  carriage. 

39.  If  any  dispute  arise  concerning  the  amount  of  the  tolls  due  to  the  promoters  or  to  their  lessees  from 
any  licensee,  or  concerning  the  charges  occasioned  by  any  detention  or  sale  of  any  carriage  under  the  provisions 
herein  contained,  the  same  shall  be  settled  in  England  by  2  Justices,  and  in  Scotland  by  the  Sheriff  or  2 
Justices,  and  it  shall  be  lawful  for  the  promoters  or  their  lessees  in  the  meanwhile  to  detain  the  carriage,  or 
(if  the  case  so  require)  the  proceeds  of  the  sale  thereof. 

40.  Every  licensee  shall  be  answerable  for  auy  trespass  or  damage  done  by  his  carriages  or  horses,  or  by 
any  of  the  servants  or  persons  employed  by  him,  to  or  upon  the  Tramway,  or  to  or  upon  the  property  of  any 
other  person,  and,  without  prejudice  to  the  right  of  action  against  the  licensee  or  any  other  person,  every  such 
servant  or  other  person  may  lawfully  be  convicted  of  such  trespass  or  damage  in  England  before  2  Justices, 
and  in  Scotland  before  the  Sheriff  or  2  Justices,  either  by  the  confession  of  the  party  offending  or  by  the 
oath  of  some  credible  witness  ;  and  upon  such  conviction  every  such  licensee  shall  pay  to  the  promoters, 
lessees,  or  persons  injured,  as  the  case  may  be,  the  damage,  to  be  ascertained  by  such  Justices,  so  that  the 
same  do  not  exceed  £50. 

Discontinuance  of  Tramv:aijs. 

41.  If  at  any  time  after  the  opening  of  any  Tramway  in  any  district  for  traffic  the  promoters  discontinue 
the  working  of  such  Tramway,  or  of  any  part  thereof,  for  the  space  of  three  calendar  months  (such  discon- 
tinuance not  being  occasioned  by  circumstances  beyond  the  control  of  such  promoters,  for  which  purpose  the 
want  of  sufficient  funds  shall  not  be  considered  a  circumstance  beyond  their  control),  and  such  discontinuance 
is  proved  to  the  satisfaction  of  the  Board  of  Trade,  the  said  Board,  if  they  think  fit,  may  by  order  declare 
that  the  powers  of  the  promoters  in  respect  of  such  Tramway  or  the  part  thereof  so  discontinued  shall,  from 
the  date  of  such  order, be  at  an  end,  and  thereupon  the  said  powers  of  the  promoters  shall  cease  and  deter-" 
mine,  unless  the  same  are  purchased  by  the  Local  Authority  in  manner  bythis  Act  provided.  Where  any  such 
order  has  been  made,  the  road  authority  of  such  district  may  at  any  time  after  the  expiration  of  2  months 
from  the  date  of  such  order,  under  the  authority  of  a  certificate  to  that  effect  by  the  Board  of  Trade,  remove 
the  Tramway  or  part  of  the  Tramway  so  discontinued,  and  the  promoters  shall  pay  to  the  Road  Authority  the 
cost  of  such  removal  and  of  the  making  good  of  the  road  by  the  Road  Authority,  such  cost  to  be  certified  by 
the  Clerk  for  the  time  being,  or  by  some  other  authorised  officer  of  the  Road  Authority,  whose  certificate  shall 
be  final  and  conclusive ;  and  if  the  promoters  fail  to  pay  the  amount  so  certified  within  one  calendar  month 
after  delivery  to  them  of  such  certificate  or  a  copy  thereof,  the  Road  Authority  may,  without  any  previous 
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notice  to  the  promoters  (but  without  prejudice  to  any  other  remedy  which  they  may  have  for  the  recovery  of 
the  amount),  sell  and  dispose  of  the  materialsof  the  Tramway  or  part  o£  Tramway  removed,  either  hy  public 
auction  or  private  sale,  and  for  such  sum  or  sums,  and  to  such  person  or  persons,  as  the  Road  Authority  may 
think  fit,  and  may  out  of  the  proeseds  of  such  sale  pay  and  reimburse  themselves  the  amount  of  the  cost 
certified  as  aforesaid  and  of  the  cost  of  sale,  and  the  balance  (if  any)  of  the  proceeds  of  the  sale  shall  be  paid 
over  by  the  Boad  Authority  to  the  promoters. 

Insolvency  of  Promoters. 

42.  If  at  anytime  after  the  opening  of  any  Tramway  in  any  district  for  trafiSc,  it  appears  to  the  Local 
Authority  or  the  Boad  Authority  of  such  district  that  the  promoters  of  such  Tramway  are  insolvent,  so  that 
they  are  unable  to  maintain  such  Tramway,  or  work  the  same  with  advantage  to  the  public,  and  such  Boad 
Authority  makes  a  representation  to  that  effect  to  the  Board  of  Trade,  the  Board  of  Trade  may  direct  an 
inquiry  by  a  referee  into  the  truth  of  the  representation,  and  if  the  referee  shall  find  that  the  promoters  are  so 
insolvent  as  aforesaid,  the  Board  of  Trade  may,  by  order,  declare  that  the  powers  of  the  promoters  shall,  at 
the  expiration  of  6  calendar  months  from  the  making  of  the  order,  be  at  an  end,  and  the  powers  of  the  pro- 
moters shall  cease  and  determine  at  the  expiration  of  the  said  period,  unless  the  same  are  purchased  by  the 
Local  Authority  in  manner  by  this  Act  provided  ;  and  thereupon  such  Boad  Authority  may  remove  the  Tram- 
way in  like  manner  and  subject  to  the  same  provisions  as  to  the  payment  of  the  costs  of  such  removal,  and  to 
the  same  remedy  for  recovery  of  such  costs,  in  every  respect  as  in  cases  of  removal  under  the  next  preceding 
section. 

Purcliase  of  Tramv>ays. 

43.  Where  the  promoters  of  a  Tramway  in  any  district  are  not  the  Local  Authority,  the  Local  Authority, 
if,  by  resolution  passed  at  a  special  meeting  of  the  members  constituting  such  Local  Authority,  they  so 
decide,  may  within  6  months  after  the  expiration  of  a  period  of  21  years  from  the  time  when  such  promoters 
were  empowered  to  construct  such  Tramway,  and  within  6  months  after  the  expiration  of  every  subsequent 
period  of  7  years,  or  within  3  months  after  any  order  made  by  the  Board  of  Trade  under  either  of  the  two 
next  preceding  sections,  with  the  approval  of  the  Board  of  Trade,  by  notice  in  writing  require  such  pro- 
moters to  sell,  and  thereupon  such  promoters  shall  sell  to  them  their  undertaking,  or  so  much  of  the  same  as 
is  within  such  district,  upon  terms  of  paying  the  then  value  (exclusive  of  any  allowance  for  past  or  future  pro- 
fits of  the  undertaking,  or  any  compensation  for  compulsory  sale,  or  other  consideration  whatsoever)  of  the 
Tramway,  and  all  lands,  buildings,  works,  materials,  and  plant  of  the  promoters  suitable  to  and  used  by  them 
for  the  purposes  of  their  undertaking  within  such  district,  such  value  to  be  in  case  of  difi'erence  determined  by 
an  Engineer  or  other  fit  person  nominated  as  referee  by  the  Board  of  Trade  on  the  application  of  either 
party,  and  the  expenses  of  the  reference  to  be  borne  and  paid  as  the  referee  directs.  And  when  any  such  sale 
has  been  made,  all  the  rights,  powers,  and  authorities  of  such  promoters  in  respect  to  the  undertaking  sold, 
or  where  any  order  has  been  made  by  the  Board  of  Trade  under  either  of  the  next  preceding  sections,  all  the 
rights,  powers,  and  authorities  of  such  promoters  previous  to  the  making  of  such  order  in  respect  to  the 
undertaking  sold,  shall  be  transferred  to,  vested  in,  and  may  be  exercised  by  the  authority  to  whom  the  same 
has  been  sold,  in  like  manner  as  if  such  Tramway  was  constructed  by  such  authority  under  the  powers 
conferred  upon  them  by  a  provisional  order  under  this  Act,  and  in  reference  to  the  same  they  shall  be  deemed 
to  be  the  promoters. 

No  such  resolution  shall  be  valid  unless  a  month's  previous  notice  of  the  meeting,  and  of  the  purpose 
thereof,  has  been  given  in  manner  in  which  notices  of  meetings  of  such  Local  Authority  are  usually  given, 
nor  unless  two-thirds  of  the  members  constituting  such  Local  Authority  are  present  and  vote  at  the  meeting, 
and  a  majority  of  those  present  and  voting  concur  in  the  resolution;  provided  that  if  in  Scotland  the  Local 
Authority  be  the  Boad  Trustees,  it  shall  not  be  necessary  that  two-thirds  of  such  trustees  shall  be  present  at 
the  meeting,  but  the  resolution  shall  not  be  valid  unless  two-thirds  of  the  members  present  vote  in  favour 
of  such  resolution,  and  unless  the  said  resolution  is  confirmed  in  like  manner  at  another  meeting  called  as 
aforesaid  and  held  not  less  than  3  weeks  and  not  more  than  6  weeks  thereafter;  and  it  shall  be  lawful  for  the 
chairman  of  any  such  meeting,  with  the  consent  of  a  majority  of  the  members  present,  to  adjourn  the  same 
from  time  to  time. 

The  Local  Authority  in  any  district  may  pay  the  purchase  money  and  all  expenses  incurred  by  them  in 
the  purchase  of  any  undertaking  under  the  authority  of  this  section  out  of  the  like  rate,  and  shall  have  the 
like  powers  to  borrow  on  the  security  of  the  same  as  if  such  expenses  were  incurred  in  applying  for,  obtaining, 
and  carrying  into  effect  any  provisional  order  obtained  by  them  under  this  Act. 

Where  the  local  rate  is  limited  by  law  to  a  certain  amount,  and  is  by  reason  of  such  limitation  insufficient 
for  the  payment  of  such  purchase  money  and  expenses,  the  Board  of  Trade  may  by  provisional  order  extend 
the  limit  of  such  local  rate  to  such  amount  as  they  shall  think  fit  and  prescribe  for  the  payment  of  such 
purchase  money  and  expenses. 

Every  such  provisional  order  shall  be  confirmed  in  like  manner  as  a  provisional  order  under  the  authority 
of  Part  I.  of  this  Act,  and  until  such  confirmation  such  provisional  order  shall  not  have  any  operation. 

Subject  and  according  to  the  preceding  provisions  of  this  section,  2  or  more  Local  Authorities  mayjointly 
purchase  any  undertaking  or  so  much  of  the  same  as  is  within  their  districts. 


[33  &  34  Vict.]  Tramimys.  [C.  78.] 

44.  Where  any  Tramway  in  any  district  has  been  opened  for  traffic  for  a  period  of  6  months  the  pro-  Power  of  sale, 
moters  may,  with  the  consent  of  the  Board  of  Trade,  sell  their  undertaking  to  any  person,  persons,  corporation, 

or  company,  or  to  the  Local  Authority  of  such  district ;  and  when  any  such  sale  has  been  made  all  the  rights, 
powers,  authorities,  obligations,  and  liabilities  of  such  promoters  in  respect  to  the  undertaking  sold  shall  be 
transferred  to,  vested  in,  and  may  be  exercised  by,  and  shall  attach  to  the  person,  persons,  corporation, 
company,  or  Local  Authority  to  whom  the  same  has  been  sold,  in  like  manner  as  if  such  Tramway  was 
constructed  by  such  person,  persons,  corporation,  company,  or  Local  Authority  under  the  powers  conferred 
upon  them  by  Special  Act,  and  in  reference  to  the  same  they  shall  be  deemed  to  be  the  promoters. 

Provided  always,  that  a  Local  Authority  shall  not  purchase  any  undertaking  under  the  provisions  of  this 
section  unless  they  shall  decide  to  make  such  purchase  by  resolution  passed  at  a  special  meeting  of  the 
members  constituting  such  Local  Authority,  which  resolution  shall  be  made  in  the  same  manner  and  shall  be 
subject  to  the  same  conditions  as  to  validity  as  resolutions  made  in  regard  to  the  purchases  by  the  next 
preceding  section  authorised. 

Where  any  purchase  is  made  by  any  Local  Authority  under  the  provisions  of  this  section,  such  Local 
Authority  may  pay  the  purchase  money  and  all  expenses  incurred  by  them  in  making  such  purchase  out  of 
the  like  funds,  and  for  such  purposes  shall  have  all  and  the  like  powers  and  be  subject  to  all  the  like  conditions 
as  if  such  purchase  were  made  under  the  authority  of  the  next  preceding  section. 

Tolls. 

45.  The  promoters  or  lessees  of  a  Tramway  authorised  by  Special  Act  may  demand  and  take,  in  respect  XoUs,  &c. 
of  such  Tramway,  tolls  and  charges  not  exceeding  the  sums  specified  in  such  Special  Act,  subject  and 
according  to  the  regulations  therein  specified.    A  list  of  all  the  tolls  and  charges  authorised  to  be  taken  shall 

be  exhibited  in  a  conspicuous  place  inside  and  outside  each  of  the  carriages  used  upon  the  Tramways. 

Bye  Laics. 

46.  Subject  to  the  provisions  of  the  Special  Act  authorising  any  Tramway  and  this  Act,  Bye-laws. 
The  Local  Authority  of  any  district  in  which  the  same  is  laid  down  may,  from  time  to  time,  make  regu- 
lations as  to  the  following  matters  : 

The  rate  of  speed  to  be  observed  in  travelling  upon  the  Tramway : 

The  distances  at  which  carriages  using  the  Tramway  shall  be  allowed  to  follow  one  after  the  other  ; 

The  stopping  of  carriages  using  the  Tramway  : 

The  traffic  on  the  road  in  which  the  Tramway  is  laid. 

The  promoters  of  any  Tramway  and  their  lessees  may  from  time  to  time  make  regulations, —  Regulations. 
For  preventing  the  commission  of  any  nuisance  in  or  upon  any  carriage,  or  in  or  against  any  premises 
belonging  to  them : 

For  regulating  the  travelling  in  or  upon  any  carriage  belonging  to  them. 

And  for  better  enforcing  the  observance  of  all  or  any  of  such  regulations,  it  shall  be  lawful  for  such  Local 
Authority  and  promoters  respectively  to  make  bye-'.aws  for  all  or  any  of  the  aforesaid  purposes,  and  from  time 
to  time  repeal  or  alter  such  bye-laws,  and  make  new  bye-laws,  provided  that  such  bye-laws  be  not  repugnant 
to  the  laws  of  that  part  of  the  United  Kingdom  where  the  same  are  to  have  efiect. 

Notice  of  the  making  of  any  bye-law  under  the  provisions  of  this  Act  shall  be  published  by  the  Local 
Authority  or  the  promoters  making  the  same  by  advertisement,  according  to  the  regulations  contained  in 
Part  II.  of  the  Schedule  (C.)  to  this  Act  annexed,  and  unless  such  notice  is  published  in  manner  aforesaid 
such  bye-law  shall  be  disallowed  by  the  Board  of  Trade. 

No  such  bye-law  shall  have  any  force  or  efi'ect  which  shall  be  disallowed  by  the  Board  of  Trade  within  2 
calendar  months  after  a  true  copy  of  such  bye-law  shall  have  been  laid  before  the  Board,  and  a  true  copy  of 
every  such  proposed  bye-law  shall,  not  less  than  2  calendar  months  before  such  bye-law  shall  come  into 
operation,  be  sent  to  the  Board  of  Trade,  and  shall  be  delivered  to  the  promoters  of  such  Tramway  if  the 
same  was  made  by  the  Local  Authority,  and  to  such  Local  Authority  if  made  by  the  promoters. 

47.  Any  such  bye-law  may  impose  reasonable  penalties  for  offences  against  the  same,  not  exceeding  40s.  Penaitips  may  be 
for  each  offence,  with  or  without  further  penalties  for  continuing  offences,  not  exceeding  for  any  continuing  i^e-uws?" 
offence  10s.  for  every  day  during  which  the  offence  continues ;  hut  all  bye-laws  shall  be  so  framed  as  to  allow 

in  every  case  part  only  of  the  maximum  penalty  being  ordered  to  be  paid. 

48.  The  Local  Authority  shall  have  the  like  power  of  making  and  enforcing  rules  and  regulations,  and  Power  to  local 
of  granting  licenses  with  respect  to  all  carriages  using  the  Tramways,  and  to  all  drivers,  conductors,  and  other  ddver"  &c'° 
persons  having  charge  of  or  using  the  same,  and  to  the  standings  for  the  same,  as  they  are  for  the  time 

being  entitled  to  make,  enforce,  and  grant  with  respect  to  hackney  carriages,  and  the  drivers  and  other 
persons  having  the  charge  thereof,  and  to  the  standings  for  the  same  in  the  streets  and  district  of  or  under 
the  control  of  the  Local  Authority  :  provided  always,  that  in  any  district  in  which  any  of  the  powers  aforesaid 
in  relation  to  hackney  carriages  and  the  matters  aforesaid  in  connexion  therewith  are  vested  in  any  authority 
other  than  the  Local  Authority  of  such  district,  such  authority  shall  have  and  may  exercise  the  powers  by 
this  section  conferred  upon  the  Local  Authority. 
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49.  If  any  person  wilfully  obstructs  any  person  acting  under  the  authority  of  any  promoters  in  the 
lawful  exercise  of  their  powers  in  setting  out  or  making,  forming,  laying  down,  repairing,  or  renewing  a 
Tramway,  or  defaces  or  destroys  any  mark  made  for  the  purposes  of  setting  out  the  line  of  the  Tramway,  or 
damages  or  destroys  any  property  of  any  promoters,  lessees,  or  licensees,  he  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  £5. 

50.  If  any  person,  without  lawful  excuse  (the  proof  whereof  shall  lie  on  him),  wilfully  does  any  of  the 
following  things  ;  (namely,) 

Interferes  with,  removes,  or  alters  any  part  of  a  Tramway  or  of  the  works  connected  therewith; 

Places  or  throws  any  stones,  dirt,  wood,  refuse,  or  other  material  on  any  part  of  a  Tramway  ; 

Does  or  causes  to  be  done  anything  ia  such  manner  as  to  obstruct  any  carriage  using  a  Tramway,  or  to 
endanger  the  lives  of  persons  therein  or  thereon  ; 

Or  knowingly  aids  or  assists  in  the  doing  of  any  such  thing ;  he  shall  for  every  such  offence  be  liable 
(in  addition  to  any  proceedings  by  way  of  indictment  or  otherwise  to  which  he  may  be  subject)  to  a  penalty 
not  exceeding  £5. 

'  51.  It  any  person  travelling  or  having  travelled  in  any  carriage  on  any  Tramway  avoids  or  attempts  to 
avoid  payment  of  his  fare,  or  if  any  person  having  paid  his  fare  for  a  certain  distance  knowingly  and  wilfully 
proceeds  in  any  such  carriage  beyond  suchdistance,  and  does  not  pay  the  additional  fare  for  the  additional 
distance,  or  attempts  to  avoid  payment  thereof,  or  if  any  person  knowingly  and  wilfully  refuses  or  neglects  on 
arriving  at  the  point  to  which  he  has  paid  his  fare  to  quit  such  carriage,  every  such  person  shall,  for  every 
such  offence,  be  liable  to  a  penalty  not  exceeding  406'. 

52.  It  shall  be  lawful  for  any  ofBcer  or  servant  of  the  promoters  or  lessees  of  any  Tramway,  and  all 
persons  called  by  him  to  his  assistance,  to  seize  and  detain  any  person  discovered  either  in  or  after  commit- 
ting or  attempting  to  commit  any  such  offence  as  in  the  next  preceding  section  is  mentioned,  and  whose  name 
or  residence  is  unknown  to  such  officer  or  servant,  until  such  person  can  be  conveniently  taken  before  a 
Justice,  or  until  he  be  otherwise  discharged  by  due  course  of  law. 

53.  No  person  shall  be  entitled  to  carry  or  to  require  to  be  carried  on  any  Tramway  any  goods  which  may 
be  of  a  dangerous  nature,  and  if  any  person  send  by  any  Tramway  any  such  goods  without  distinctly  marking 
their  nature  on  the  outside  of  the  package  containing  the  same,  or  otherwise  giving  notice  in  writing  to  the 
book-keeper  or  other  servant  with  whom  the  same  are  left  at  the  time  of  such  sending,  he  shall  be  liable  to  a 
penalty  not  exceeding  £20  for  every  such  offence,  and  it  shall  be  lawful  for  such  promoters  or  lessees  to  refuse 
to  take  any  parcel  that  they  may  suspect  to  contain  goods  of  a  dangerous  nature,  or  require  the  same  to  be 
opened  to  ascertain  the  fact. 

54.  If  any  person  (except  under  a  lease  from  or  by  agreement  with  the  promoters,  or  under  license  from  the 
Board  of  Trade,  as  by  this  Act  provided),  uses  a  Tramway  or  any  part  thereof  with  carriages  having  flange 
wheels  or  other  wheels  suitable  only  to  run  on  the  rail  of  such  Tramway,  such  person  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  £20. 

Miscellaneous. 

55.  The  promoters  or  lessees,  as  the  case  may  be,  shall  be  answerable  for  all  accident,  damages,  and 
injuries  happening  through  their  act  or  default,  or  through  the  act  or  default  of  any  person  in  their  employ- 
ment by  reason  or  in  consequence  of  any  of  their  works  or  carriages,  and  shall  save  harmless  all  road  and 
other  authorities,  companies,  or  bodies,  collectively  and  individually,  and  their  officers  and  servants,  from  all 
damages  and  costs  in  respect  of  such  accidents,  damages,  and  injuries. 

56.  All  tolls,  penalties,  and  charges  under  this  Act,  or  under  any  bye-law  made  in  pursuance  of  this  Act, 
may  be  recovered  and  enforced  as  follows  ;  in  England  before  2  Justices  of  the  Peace  in  manner  directed  by 
the  Act  of  the  session  of  the  11th  and  12th  years  of  the  reign  of  Her  present  Majesty,  o.  43,  intituled  "An 
Act  to  facilitate  the  performance  of  the  duties  of  justices  of  the  peace  out  of  sessions  within  England  and 
Wales  with  respect  to  summary  convictions  and  orders,"  and  any  Act  amending  the  same,  and  in  Scotland 
before  the  Sheriff  or  2  Justices  as  penalties  under"  TheEailways  Clauses  Consolidation  (Scotland)  Act,  1845." 

57.  Notwithstanding  anything  in  this  Act  contained  the  promoters  of  any  Tramway  shall  not  acquire  or 
be  deemed  to  acquire  any  right  other  than  that  of  user  of  any  road  along  or  across  which  they  lay  any 
Tramway,  nor  shall  anything  contained  in  this  Act  exempt  the  promoters  of  any  Tramway  laid  along  any  turn- 
pike road,  or  any  other  person  using  such  Tramway,  from  the  payment  of  such  tolls  as  may  be  levied  in  re- 
spect of  the  use  of  such  road  by  the  trustees  thereof. 

58.  The  Trustees  of  any  turnpike  road  and  the  promoters  of  any  Tramway  proposed  to  be  laid  or  laid 
along  the  same  may,  with  the  approval  of  the  Board  of  Trade,  enter  into  agreements  with  each  other  for  the 
payment  of  a  composition  to  such  Trustees  in  respect  of  the  user  of  such  road  for  such  Tramway  and  the 
conveyance  of  traffic  thereon,  and  may  with  the  same  approval  alter  such  agreements  from  time  to  time. 

59.  Nothing  in  this  Act  shall  limit  or  interfere  with  the  rights  of  any  owner,  lessee,  or  occupier  of  any 
mines  or  minerals  lying  under  or  adjacent  to  any  road  along  or  across  which  any  Tramway  shall  be  laid  to 
work  such  mines  and  minerals,  nor  shall  any  such  owner,  lessee,  or  occupier  be  liable  to  make  good  or  pay 
compensation  for  any  damage  which  may  be  occasioned  to  such  Tramway  by  the  working  in  the  usual  and 
ordinary  course  of  their  mines  or  minerals. 
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60.  Nothing  in  this  Act  shall  take  away  or  affect  any  power  which  any  Road  Authority,  or  the  owners,  ^"j^^^j^f^l'^'j,"^' 
Commissioners,  Undertakers,  or  Lessees  of  any  Railway,  Tramway,  or  inland  navigation,  may  hare  by  law  to  •widen,  &c.,  roads, 
widen,  alter,  divert,  or  improve  any  road,  Railway,  Tramway,  or  inland  navigation. 

61.  Nothing  in  this  Act  shall  limit  the  powers  of  the  Local  Authority  or  police  in  any  district  to  regulate  ^"^^'J^j'^g 
the  passage  of  any  traffic  along  or  across  any  road  along  or  across  which  any  Tramways  are  laid  down,  and  regulate  traffic, 
such  authority  or  police  may  exercise  their  authority  as  well  on  as  off  the  Tramway,  and  with  respect  as  well 

to  the  traffic  of  the  promoters  or  of  lessees  as  to  the  traffic  of  other  persons. 

62.  Nothing  in  this  Act  or  in  any  bye-law  made  under  this  Act  shall  take  away  or  abridge  the  right  of  jj^^'g 
the  public  to  pass  along  or  across  every  or  any  part  of  any  road  along  or  across  which  any  Tramway  is  laid, 
whether  on  or  off  the  Tramway,  with  carriages  not  having  flange  wheels  or  wheels  suitable  only  to  run  on  the 

rail  of  the  Tramway. 

63.  Every  inquiry  which  by  this  Act  the  Board  of  Trade  are  empowered  to  make  or  direct  shall  be  inquiiies  before 

J      1     J  J  _  r  referee  of  Board  of 

made  in  accordance  with  the  following  provisions  :  Trade. 

(1.)    The  inquiry  shall  be  held  in  public  before  an  officer  to  be  appointed  in  that  behalf  by  the  Board, 

herein-after  called  the  referee,  and  whose  appointment  shall  be  by  writing,  which  shall  specify  all 

the  matters  referred  to  him : 
(2.)    Ten  days  notice  at  the  least  shall  be  given  by  the  referee  to  the  parties  upon  whose  representation 

the  Board  of  Trade  shall  have  directed  the  inquiry,  of  the  time  and  place  at  which  the  inquiry  is 

to  be  commenced: 

(3.)  The  inquiry  shall  be  commenced  at  the  time  and  place  so  appointed,  and  the  referee  may  adjourn 
the  inquiry  from  time  to  time  as  may  be  necessary  to  such  time  and  place  as  he  may  think  fit : 

(4.)  The  referee  by  summons  shall,  on  the  application  of  any  party  interested  in  the  inquiry,  require  the 
attendance  before  himself,  at  a  place  and  time  to  be  men-tioned  in  the  summons,  of  any  person  to 
be  examined  as  a  witness  before  him,  and  every  person  summoned  shall  attend  the  referee,  and 
answer  all  questions  touching  the  matter  to  be  inquired  into,  and  any  person  who  wilfully  disobeys 
any  such  summons  or  refuses  to  answer  any  question  put  to  him  by  such  referee  for  the  purposes 
of  the  said  inquiry  shall  be  liable  to  a  penalty  not  exceeding  £5  :  provided  always,  that  no  person 
shall  be  required  to  attend  in  obedience  to  any  such  summons  unless  the  reasonable  charges  of 
his  attendance  shall  have  been  paid  or  tendered  to  him,  and  no  person  shall  be  required  in  any 
case  in  obedience  to  any  such  summons  to  travel  more  than  10  miles  from  his  place  of  abode  : 

(5.)  The  referee  may  and  shall  administer  an  oath,  or  an  affirmation  where  an  affirmation  in  lieu  of  an 
oath  would  be  admitted  in  a  Court  of  Justice,  to  any  person  tendered  or  summoned  as  a  witness  on 
the  inquiry : 

(6.)  Any  person  who  upon  oath  or  affirmation  wilfully  gives  false  evidence  before  the  referee  shall  be 
deemed  guilty  of  perjury  : 

(7.)  The  referee  shall  make  his  report  to  the  Board  of  Trade,  in  writing,  and  shall  deliver  copies  of  the 
report  upon  request  to  all  or  any  of  the  parties  to  the  inquiry. 

64.  The  Board  of  Trade  may  from  time  to  time  make,  and,  when  made,  may  rescind,  annul,  or  add  to,  Rules  for  carrying 
rules  with  respect  to  the  following  matters  : 

(1.)    The  proceedings  to  be  had  before  the  Board  under  this  Act : 

(2.)    The  payment  of  money  or  lodgment  of  securities  by  way  of  deposits,  the  repayment  and  forfeiture  of 
the  same,  the  investment  of  the  same,  the  amount  and  payment  of  interest  or  dividends  from  time 
to  time  accruing  due  on  such  deposits  : 
(3.)    The  plans  and  sections  of  any  works  to  be  deposited  by  promoters  under  this  Act : 
(4.)    As  to  any  other  matter  or  thing  in  respect  of  which  it  may  be  expedient  to  make  rules  for  the 

purpose  of  carrying  this  Act  into  execution. 
Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be  within  the  powers  conferred  by  this 
Act,  and  shall  be  of  the  same  force  as  if  enacted  in  this  Act,  and  shall  be  judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall  be  kid  before  Parliament  within  3  weeks  after  they  are 
made,  if  Parliament  be  then  sitting,  and  if  Parliament  be  not  then  sitting,  within  3  weeks  after  the  beginning 
of  the  then  next  session  of  Parliament. 
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SCHEDULE  A. 
Part  I. 


Districts  of  Local  Authorities. 


Description  of  Local  Authority  of 
District  set  opposite  its 
Name. 


The  Local  Rate. 


The  City  of  London  and  the  liberties 

thereof. 
The  metropolis  (1). 
Boroughs  (2). 


Any  place  not  included  in  the  above 
descriptions,  and  under  the  juris- 
diction of  Commissioners,  Trus- 
tees, or  other  persons  intrusted  by 
any  Local  Act  with  powers  of  im- 
proving, cleansing,  or  paving  any 
town. 

Any  place  not  included  in  the  above 
descriptions,  and  within  the  juris- 
diction of  Local  Board  constitu- 
ted in  pursuance  of  the  "  Public 
Health  Act,  1848,"  and  the  "Local 
Government  Act,  1858,"  or  one  of 
such  Acts. 

Any  place  or  parish  not  within  the 
above  descriptions,  and  in  which  a 
rate  is  levied  for  the  maintenance 
of  the  poor. 


England  and  \Tales. 

The  Mayor,  Aldermen,  and  Commons 
of  the  City  of  London. 

The  Metropolitan  Board  of  Works. 

The  Mayor,  Aldermen,  and  Bur- 
gesses, acting  by  the  Council. 


The  Commissioners,  Trustees,  or 
other  persons  intrusted  by  the 
Local  Act  with  powers  of  Im- 
proving, cleansing,  or  paving  the 
town. 


The  Local  Board. 


The  Vestry,  select  Vestry,  or  other 
body  of  persons,  acting  by  virtue 
of  any  Act  of  Parliament,  pre- 
scription, custom,  or  otherwise,  as 
or  instead  of  a  Vestry  or  select 
Vestry.   


The  Consolidated  Sewers  Rate. 

TheMetropolitan  Consolidated  Rate. 

The  Borough  Fund  or  other  pro- 
perty applicable  to  the  purposes 
of  a  borough  rate,  o)-  the  borough 
rate. 

Any  rate  leviable  by  such  Commis- 
sioners, Trustees,  or  other  persons, 
or  other  funds  applicable  by  them 
to  the  purposes  of  improving, 
cleansing,  or  paving  the  town. 


General  district  rate. 


[Thenext  followingportion  of  this  Schedule  refers  only  to  Scotland  and  the  Metropolis,  and  is  therefore  omitted.] 


Part  III. 

Approval  of  Application  hy  Local  Aiitlwrity  for  a  Provisional  Order. 
The  approval  of  any  intended  application  for  a  provisional  order  by  a  Local  Authority  shall  be  in  manner 
following  ;  that  is  to  say, 

A  resolution  approving  of  the  intention  to  make  such  application  shall  be  passed  at  a  special  meeting  of 

the  members  constituting  such  Local  Authority. 
Such  special  meeting  shall  not  be  held  unless  a  month's  previous  notice  of  the  same,  and  of  the  purpose 

thereof,  has  been  given  in  manner  in  which  notices  of  meetings  of  such  Local  Authority  are  usually 

given. 

Such  resolution  shall  not  be  passed  unless  two-thirds  of  the  members  constituting  such  Local  Authority  are 
present  and  vote  at  such  special  meeting  and  a  majority  of  those  present  and  voting  concur  in  the 
resolution ;  provided  that  if  in  Scotland  the  Local  Authority  be  the  Koad  Trustees,  it  shall  not  be  necessary 
that  two-thirds  of  such  Trustees  shall  be  present  at  the  meeting,  but  the  resolution  shall  not  be  valid 
unless  two-thirds  of  the  members  pisesent  vote  in  favour  of  such  resolution,  and  unless  the  said  resolution 
is  confirmed  in  like  manner  at  another  meeting  called  as  aforesaid  and  held  not  less  than  3  weeks  and 
not  more  then  6  weeks  thereafter.  Where  any  such  resolution  relating  to  the  Metropolis  as  the  same  is 
defined  in  Part  I.  of  this  Schedule,  or  to  any  district  in  Scotland  of  which  Koad  Trustees  are  the  Local 
Authority,  has  been  passed  in  manner  aforesaid,  the  intended  application  to  which  such  resolution 
relates  shall  be  deemed  to  be  approved. 

SCHEDULE  B. 
Provisional  Orders. 
Part  I. 

Advertisement  in  October  or  November  of  intended  application. 
(1.)    Every  advertisement  is  to  contain  the  following  particulars  : 

1.  The  objects  of  the  intended  application. 

2.  A  general  description  of  the  nature  of  the  proposed  works,  if  any. 

3.  The  names  of  the  townlands,  parishes,  townships,  and  extra-parochial  places  in  which  the 

proposed  works,  if  any,  will  be  made. 

(1.)  "The  metropolis"  shall  Include  all  parishes  and  places  in  which  the  Metropolitan  Board  of  Works  have 
power  to  levy  a  main  drainage  rate,  except  the  City  of  London  and  the  liberties  thereof. 

(2.)  "  Borough"  shall  mean  any  place  for  the  time  being  subject  to  an  Act  passed  in  the  session  holden  in  the  6th 
and  6th  years  of  the  reign  of  King  William  IV.,  c.  76,  intituled  "An  Act  to  provide  for  the  Regulation  of  Muni- 
cipal Corporations  in  England  and  Wales." 
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4.  The  times  and  places  at  which  the  deposit  under  Part  II.  of  this  Schedule  will  be  made. 

5.  An  office,  either  in  London  or  at  the  place  to  which  the  intended  application  relates,  at 

which  printed  copies  of  the  draft  provisional  order,  when  deposited,  and  of  the  provisional 
order,  when  made,  will  be  obtainable  as  herein-after  provided. 

(2.)  The  whole  notice  is  to  be  included  in  one  advertisement,  which  is  to  be  headed  with  a  short  title 
descriptive  of  the  undertaking. 

(3.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  2  successive  weeks  in  some  one  and  the 
same  newspaper  published  in  the  district  affected  by  the  proposed  undertaking,  where  the  proposed  works  (if 
any)  will  be  made  ;  or  if  there  be  no  such  newspaper,  then  in  some  one  and  the  same  newspaper  published  in 
the  county  in  which  every  such  district,  or  some  part  thereof,  is  situate  ;  or  if  there  be  none,  then  in  some 
one  and  the  same  newspaper  published  in  some  adjoining  or  neighbouring  county. 

(4.)  The  advertisement  is  also,  in  every  case,  to  be  inserted  once  at  least  in  the  London  or  Edinburgh 
Qazette,  accordingly  as  the  district  is  situate  in  England  or  Scotland. 

Pari  II. 
Deposit  on  or  before  30fh  November. 
(1.)    The  promoters  are  to  deposit— 

1.  A  copy  of  the  advertisement  published  by  them. 

2.  A  proper  plan  and  section  of  the  proposed  works,  if  any,  such  plan  and  section  to  be 

prepared  according  to  such  regulations  as  may  from  time  to  time  be  made  by  the  Board  of 
Trade  in  that  behalf. 
(2.)  The  documents  aforesaid  are  to  be  deposited  for  public  inspection — 
In  England,  in  the  office  of  the  Clerk  of  the  Peace  for  every  county,  riding,  or  division,  and  of  the  parish 
Clerk  of  every  parish  and  the  office  of  the  Local  Authority  of  every  district  in  or  through  wliich  any  such 
undertaking  is  proposed  to  be  made  ;  in  Scotland,  in  the  office  of  the  principal  Sheriff  Clerk  for  every 
county,  district,  or  division  which  will  be  affected  by  the  proposed  undertaking,  or  in  which  any  proposed 
new  work  will  be  made. 

(3.)    The  documents  aforesaid  are  also  to  be  deposited  at  the  office  of  the  Board  of  Trade. 

Part  III. 
Deposit  on  or  before  23rd  December. 
(1.)    The  promoters  are  to  deposit  at  the  office  of  the  Board  of  Trade— 

1.  A  memorial  signed  by  the  promoters,  headed  with  a  short  title  descriptive  of  the  undertaking 

(corresponding  with  that  at  the  head  of  the  advertisement),  addressed  to  the  Board  of 
Trade,  and  praying  for  a  provisional  order. 

2.  A  printed  draft  of  the  provisional  order  as  proposed  by  the  promoters,  with  any  schedule 

referred  to  therein. 

3.  An  estimate  of  the  expense  of  the  proposed  works,  if  any,  signed  by  the  persons  making  the 

same. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed  copies  at  the  office  named  in  that  behalf 
in  the  advertisement ;  such  copies  to  be  there  furnished  to  all  persons  applying  for  them  at  tlie  price  of  not 
more  than  Is.  each. 

(3.)  The  memorial  of  the  promoters  (to  be  written  on  foolscap  paper,  bookwise,  with  quarter  margin)  is 
to  be  in  the  following  form,  with  such  variations  as  circumstances  require  : 

[Short  title  of  undcrtalcing.'] 

To  the  Board  of  Trade, 
The  memorial  of  the  promoters  of  \_slwrt  title  of  imdertaldng'] : 
S  howeth  as  follows ; 

1.  Your  memorialists  have  published,  in  accordance  with  the  requirements  of  the  "Tramways  Act,  1870," 
the  following  advertisement : 

[Here  advertisement  to  be  set  out  verbatim.'] 

2.  Your  memorialists  have  also  deposited,  in  accordance  with  the  requirements  of  the  said  Act,  copies  of 
the  said  advertisement  and  [here  state  deposit  of  the  several  matters  required  by  Act]. 

Your  memorialists,  therefore,  pray  that  a  provisional  order  may  be  made  in  the 
terms  of  the  draft  proposed  by  your  memorialists,  or  in  such  other  terms  as  may 
seem  meet. 

A.B. 
CD. 

Promoters. 
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Part  IV. 

Deposit  and  advertisement  of  Provisional  Order  loJieii  made. 

(1.)  The  promoters  are  to  deposit  printed  copies  of  the  provisional  order,  when  settled  and  made,  for 
public  inspection  in  the  offices  of  Clerks  of  the  Peace  and  Sheriff  Clerks,  where  the  documents  required  to 
be  deposited  by  them  under  Part  II.  of  this  schedule  were  deposited. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed  copies  at  the  office  named  in  that  behalf 
in  the  advertisement,  such  copies  to  be  there  furnished  to  all  persons  applying  for  them  at  the  price  of  not 
more  than  each. 

(3.)  They  are  also  to  publish  the  provisional  order  as  an  advertisement  once  in  the  local  newspaper  in 
which  the  original  advertisement  of  the  intended  application  was  published,  or,  in  case  the  same  shall  no 
longer  be  published,  in  some  other  newspaper  published  in  the  district. 

SCHEDULE  C. 
Part  I. 

Notice  and  Deposit  of  Lease  hij  Local  Authority. 

One  month  before  any  lease  is  submitted  to  the  Board  of  Trade,  notice  of  the  intention  to  make  such  lease 
shall  be  given  by  advertisement. 

(1.)    Every  advertisement  is  to  contain — 

1.  The  term  of  the  lease. 

2.  The  rent  reserved. 

3.  A  general  description  of  the  covenants  and  conditions  contained  therein. 

4.  The  place  where  the  same  is  deposited  for  public  inspection. 

(2.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  2  successive  weeks  in  some  one  and  the 
same  newspaper  published  in  the  district  affected  by  the  proposed  lease  ;  or  if  there  be  no  such  newspaper, 
then  in  some  one  and  the  same  newspaper  published  in  the  county  in  which  such  district,  or  some  part 
thereof,  is  situate ;  or  if  there  be  none,  then  in  some  one  and  the  same  newspaper  published  in  some  adjoining 
or  neighbouring  county. 

(3.)  The  advertisement  is  also,  in  every  case,  to  be  inserted  once  at  least  in  the  London  or  Edinburgh 
Gazette,  accordingly  as  the  district  to  which  it  relates  is  situate  in  England  or  Scotland. 

Deposit. 

A  copy  of  such  lease  shall  be  deposited  for  public  inspection  during  office  hours  at  the  office  of  the  Local 
Authority  or  at  some  other  convenient  place  within  the  district  to  which  such  lease  relates. 

Part  II. 
Notice  of  Bye-Laws. 

Within  one  month  after  the  making  of  any  bye-law  notice  of  the  making  of  the  same,  and  a  copy  of  such 
bye-law,  shall  be  published  by  advertisement  in  manner  following  : 

(1.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  2  successive  weeks  in  some  one  and  the 
same  newspaper  published  in  the  district  affected  by  such  bye-law;  or  if  there  be  no  such  newspaper,  then  in 
some  one  and  the  same  newspaper  published  in  the  county  in  which  such  district,  or  some  part  thereof,  is 
situate :  or  if  there  be  none,  then  in  some  one  and  the  same  newspaper  published  in  some  adjoining  or 
neighbouring  county. 

(2.)  The  advertisement  is  also,  in  every  ease,  to  be  inserted  once  at  least  in  the  London  or  Edinburgh 
Gazette  accordingly  as  the  district  to  which  it  relates  is  situate  in  England  or  Scotland. 


[34  Vict.]        Provisional  Order  Bills  (Committees). 
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34  VICT.,  c.  3. 

An  Act  to  em,potver  Committees  on  Bills  confirm- 
ing or  giving  effect  to  Provisional  Orders  to 
award  costs,  and  examine  witnesses  on  oath, 

(2Sth  February,  1871.) 


BE  it  enacted,  &c., 
1.   The  Act  of  the  33rd  and  34th  Victoria,  c.  1,  is  hereby  repealed.  Act  repealed 

2.   Any  select  Committee  of  either  House  of  Parliament  to  which  any  Bill  for  confirming  or  p,?o^,fs'}™™f' 
giving  effect  to  provisional  orders  has  been  referred,  in  relation  to  any  provisional  order  therein  contained'  OrteBiifemay  . 
may  award  costs,  in  like  manner  and  under  the  same  conditions  under  which  costs  may  be  awarded  by  any 
select  Committee  under  the  Act  of  the  28th  and  29th  Victoria,  c.  27  ;  and  the  provisions  of  the  said  Act,  so  far 
as  they  are  applicable,  shall  have  effect  accordingly. 

3.   Any  select  Committee  of  the  House  of  Commons  to  which  any  Bill  for  confirming  or  giving  effect  to  Committee  mn™""^ 
provisional  orders  has  been  referred,  in  relation  to  any  provisional  order  therein  contained,  may  examine  0^™'^°,^ 
witnesses  upon  oath  upon  any  matter  relating  to  such  order,  and  foz  that  purpose  may  administer  an  oath  to 
any  such  witness. 

•    4.    For  the  purpose  of  this  Act,  the  words  "  Provisional  Order  "  shall  include  provisional  certificates,  interpretation, 
schemes,  and  orders  in  the  nature  of  provisional  orders,  made  under  the  authority  of  any  statute,  and 
requiring  to  be  confirmed,  sanctioned,  or  carried  into  effect  by  Act  of  Parliament. 


[34  Vict.] 


Public  Parks,  Schools  and  Museums. 


[c  13  J 


34  VICT.,  c.  13. 


An  Act  to  facilitate  Gifts  of  Land  for  Public 
Parks,  Schools,  and  Mtisemns.   (23th  May,  1871.) 

WHEREAS  it  is  expedient  to  facilitate  gifts  of  land  for  the  purpose  of  forming  public  parks,  schools, 
and  museums  :    Be  it  therefore  enacted,  &o., 
1.   This  Act  may  be  cited  as  the  "  Public  Parks,  Schools,  and  Museums  Act,  1871." 
2.    This  Act  shall  not  extend  to  Scotland  or  Ireland. 
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Mortmain  Acts. 


enrolled. 
Limit  of  land. 


Not  to  invalidate, 
&c.,  any  gift,  &e., 
otherwise  valid. 


3.  In  the  construction  of  this  Act,  the  words  "  public  park  "  shall  include  any  park,  garden,  or  other 
land  dedicated  or  to  be  dedicated  to  the  recreation  of  the  public  ; 

The  words  "  elementary  school "  shall  mean  a  school  or  department  of  a  school  at  which  elementary 
education  is  the  principal  part  of  the  education  there  given,  and  shall  not  include  any  school  or  department 
of  a  school  at  which  the  ordinary  payments  in  respect  of  the  instruction  from  each  scholar  exceed  9cZ.  a  week ; 

The  word  "  school-house  "  shall  include  the  teachers' dwelling-house,  and  the  playground  (if  any),  and 
the  offices  and  all  premises  belonging  to  or  required  for  a  school ; 

And  the  words  "public  museum  "  shall  include  any  buildings  used  or  to  be  used  for  the  preservation  of 
any  collection  of  paintings  or  other  works  of  art,  or  of  any  objects  of  natural  history,  or  of  any  mechanical  or 
philosophical  inventions,  instruments,  models,  or  designs,  and  dedicated  or  to  be  dedicated  to  the  recreation 
of  the  public,  together  with  all  libraries,  reading-rooms,  laboratories,  and  other  offices  and  premises  used  or 
to  be  used  in  connexion  therewith. 

4.  From  and  after  the  passing  of  this  Act  all  gifts  and  assurances  of  land  of  any  tenure,  and  whether  made 
by  deed  or  by  will  or  codicil,  for  the  purposes  only  of  a  public  park,  a  school-house  for  an  elementary  school, 
or  a  public  museum,  and  all  bequests  of  personal  estate  to  be  applied  in  or  towards  the  purchase  of  land  for 
all  or  any  of  the  same  purposes  only,  shall  be  valid  notwithstanding  the  statute  of  the  9th  George  II.  c.  36, 
and  other  statutes  commonly  known  as  the  Statutes  of  Mortmain. 

5.  Provided,  that  every  will  or  codicil  containing  any  such  gift  or  assurance  and  every  deed  containing 
any  such  gift  or  assurance  and  made  otherwise  than  for  full  and  valuable  consideration,  shall  in  order  to 
enable  such  gift  or  assurance  to  take  effect  under  this  Act,  be  made  12  calendar  months  at  least  before  the 
death  of  the  testator  or  grantor,  and  shall  be  enrolled  in  the  books  of  the  Charity  Commissioners  within  6 
calendar  months  nest  after  the  time  when  the  same  will,  codicil,  or  deed  shall  come  into  operation. 

6.  Nothing  in  this  Act  shall  authorise  any  gift  by  will  or  codicil  of  more  than  20  acres  of  land  for  any 
one  public  park,  or  of  more  than  2  acres  of  land  for  any  one  public  museum,  or  of  more  than  one  acre  of  land 
for  any  one  school-house. 

7.  Nothing  in  this  Act  contained  shall  invalidate  or  impose  any  restriction  or  condition  upon  any  gift  or 
assurance  which  would  have  been  valid  and  free  from  such  restriction  or  condition  if  this  Act  had  not  been 
passed. 


[34  &  35  Vict.]     Gasworks  Clauses  Amendment. 
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34  &  35  VICT.,  0.  41. 


lO&llTict.  C.15. 

and  this  Act  to  be 
construed  together. 


Short  title. 
Application  of  Act 


An  Act  to  amend  the  Gasworks  Clauses  Act^  184:7 » 

(13th  July,  1871.) 


"HEREAS  it  is  expedient  that  the  provisions  contained  in  the  "Gasworks  Clauses  Act,  1847,"  should 
be  amended  :    Be  it  therefore  enacted,  &c., 

1.  The  "Gasworks  Clauses  Act,  1847,"  and  this  Act,  shall  be  construed  together  as  one 
Act,  and  the  provisions  of  this  Act  shall  be  held  to  repeal  and  supersede  such  of  the  provisions  of  that  Act  as 
are  inconsistent  with  this  Act. 

2.  This  Act  may  be  cited  as  "  The  Gasworks  Clauses  Act,  1871." 

3.  The  provisions  of  this  Act  shall  apply  to  every  gas  undertaking  authorised  by  any  Special  Act  hereafter 
passed,  or  by  any  provisional  order  made  under  the  authority  of  the  "  Gas  and  Water  Works  Facilities  Act, 
1870,"  save  where  the  said  provisions  are  expressly  varied  or  excepted  by  any  such  Special  Act  or  provisional 
order ; 

And  every  such  Special  Act  and  provisional  order  is  in  this  Act  included  in  the  term  "  the  Special  Act." 
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4.  Terms  used  in  this  Act  have  the  same  meanings  respectively  as  the  same  terms  have  when  used  in  the  into-pietation. 
"  Gasworlss  Clauses  Act,  1847,"  and  in  the  "  Gas  and  Water  Works  Facilities  Act,  1870." 

The  term  "  prescribed  "  in  this  Act  shall  mean  prescribed  by  the  Special  Act: 
The  term  "  premises  "  in  this  Act  shall  include  house  and  building  : 

And  the  expression  "  superior  courts  "  or  "  court  of  competent  jurisdiction  "  in  this  Act,  or  in  any  Act 
wholly  or  partially  incorporated  herewith,  shall  be  read  and  have  effect  as  if  the  debt  or  demand  in  respect  of 
which  the  expression  is  used  were  an  ordinary  simple  contract  debt  and  not  a  debt  or  demand  created  by 
statute. 

General  Previsions. 

5.  The  Undertakers  shall  not  manufacture  gas,  or  any  residual  products,  except  upon  lands  described  in  the  '° 
Special  Act,  and  they  shall  not  store  gas,  except  upon  those  lands,  without  the  previous  consent  in  writing  or  gasworks. 

the  owner,  lessee,  and  occupier  of  every  dwelling-house  situate  within  300  yards  of  the  limits  of  the  site  where 
such  gas  is  intended  to  be  stored. 

6.  The  Undertakers  may  sell  and  dispose  of  any  lands  which  are  vested  in  them,  or  which  they  are  SnpeiHuous lands 
authorised  to  purchase,  or  which  they  may  hereafter  acquire,  and  which  shall  not  be  required  for  the  purposes 

of  the  undertaking,  and  the  provisions  of  "  The  Lands  Clauses  Consolidation  Act,  1845,"  §§  128  to  132  (both 
sections  inclusive),  shall  apply  to  any  such  sale  ; 

And  the  Undertakers  may  also  from  time  to  time  sell  and  dispose  of  any  works,  buildings,  or  erections  on 
any  lands  belonging  to  them  which  shall  not  be  required  for  the  purposes  of  the  undertaking. 

7.  If  any  money  be  payable  to  a  shareholder  in  a  gas  undertaking,  being  a  minor,  idiot,  or  lunatic,  the  ^^^i^j^^jl'^Jfj^'j^^, 
receipt  of  his  or  her  respective  guardian  or  committee  shall  be  a  sufficient  discharge  to  the  Undertakers  for 

the  same. 

8.  The  mortgagees  of  the  Undertakers  may  enforce  payment  of  arrears  of  interest  or  principal,  or  principal 
and  interest,  due  on  their  mortgages,  in  England  and  Ireland  by  the  appointment  of  a  receiver,  and  in 
Scotland  by  the  appointment  of  a  judicial  factor  ; 

And  in  order  to  authorise  the  appointment  of  a  receiver  or  judicial  factor  in  respect  of  principal,  or 
principal  and  interest,  the  amount  owing  to  the  mortgagees  by  whom  the  application  for  a  receiver  is  made 
shall  not  be  less  than  in  the  whole  £1000,  or  such  sum  as  shall  be  specified  in  the  Special  Act. 

9.  Nothing  in  this  or  the  Special  Act  shall  exonerate  the  Undertakers  from  any  indictment,  action,  or  intiictmeuts  lor 
other  proceeding  for  nuisance  in  the  event  of  any  nuisance  being  caused  by  them.  nuisance. 

10.  Persons  empowered  by  "  The  Lands  Clauses  Consolidation  Act,  1845,"  to  sell  and  convey  or  release  Easements,  iic. 
lands,  may,  if  they  think  fit,  subject  to  the  provisions  of  that  Act  and  of  "  The  Lands  Clauses  Consolidation 

Acts  Amendment  Act,  1860,"  grant  to  the  Undertakers  any  easement,  right,  or  privilege,  not  being  an 
easement  of  water,  required  for  the  purposes  of  the  Special  Act,  in,  over,  or  affecting  any  such  lands ;  and 
the  provisions  of  the  last-mentioned  Acts  with  respect  to  lands  and  rentcharges,  as  far  as  the  same  are 
applicable  in  this  behalf,  shall  extend  and  apply  to  such  grants,  or  to  such  easement,  rights,  or  privileges  as 
aforesaid. 

Supply  of  Gas  to  Owners  and  Occupiers  of  Premises. 

11.  The  Undertakers  shall,  upon  being  required  so  to  do  by  the  owner  or  occupier  of  any  premises  situate  undeitaifeis  to 
within  25  yards  from  any  main  of  the  Undertakers,  or  such  other  distance  as  maybe  prescribed,  give  and  'i>™>'i"*"fl'^'i<="' 
continue  to  give  a  supply  of  gas  for  such  premises,  under  such  pressure  in  the  main  as  maybe  prescribed,  and 

they  shall  furnish  and  lay  any  pipe  that  may  be  necessary  for  such  purpose,  subject  to  the  conditions 
following  ;  (that  is  to  say,) 

The  cost  of  so  much  of  any  pipe  for  the  supply  of  gas  to  any  owner  or  occupier  as  may  be  laid  upon  the 
property  of  such  owner  or  in  the  possession  of  such  occupier,  and  of  so  much  of  any  such  pipe  as  may  be 
laid  for  a  greater  distance  than  30ft.  from  any  pipe  of  the  Undertakers,  although  not  on  such  property, 
shall  be  defrayed  by  such  owner  or  occupier. 

Every  owner  or  occupier  of  premises  requiring  a  supply  of  gas  shall— 

Serve  a  notice  upon  the  Undertakers  at  their  office,  specifying  the  premises  i;\  respect  of  which  such  supply 
is  required,  and  the  day  (not  being  an  earlier  day  than  a  reasonable  time  after  the  date  of  the  service  of 
such  notice),  upon  which  such  supply  is  required  to  commence  ; 

Enter  into  a  written  contract  with  the  Undertakers  (if  required  by  them  so  to  do)  to  continue  to  receive  and 
pay  for  a  supply  of  gas  for  a  period  of  at  least  2  years,  of  such  an  amount  that  the  rent  payable  for  the 
same  shall  not  be  less  than  £20  per  centum  per  annum  on  the  outlay  incurred  by  the  Undertakers  in 
providing  any  pipe  to  be  provided  by  them  for  the  purpose  of  such  supply  ;  and 

Give  to  the  Undertakers  (if  required  by  them  so  to  do)  security  for  the  payment  to  them  of  all  moneys  which 
may  become  due  to  them  by  such  owner  or  occupier  in  respect  of  any  pipe  to  be  furnished  by  the  Under- 
takers and  in  respect  of  gas  to  be  supplied  by  them. 

Provided  always,  that  the  Undertakers  may,  after  they  have  given  a  supply  of  gas  for  any  premises,  by 
notice  in  writing,  require  the  owner  or  occupier  of  such  premises,  within  7  days  after  the  date  of  the  service 
of  such  notice,  to  give  to  them  security  for  the  payment  of  all  moneys  which  may  from  time  to  time  become 
due  to  them  in  respect  of  such  supply,  in  case  such  owner  or  occupier  has  not  already  given  sueh  security,  or 
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Undertakers  may 
meters. 


in  case  any  security  given  has  become  invalid,  or  is  insufficient,  and  in  case  any  such  owner  or  occupier  fails  to 
comply  with  the  terms  of  such  notice,  the  Undertakers  may,  if  they  please,  discontinue  to  supply  gas  for  such 
premises  so  long  as  such  failure  continues. 

12.  The  quality  of  the  gas  supplied  by  the  Undertakers  shall,  with  respect  to  its  illuminating  power,  be 
such  as  to  produce  at  the  testing  place  provided  in  conformity  with  this  Act  a  light  equal  in  intensity  to  that 
produced  by  the  prescribed  number  of  sperm  candles  of  6  in  the  pound,  and  such  gas  shall  as  to  its  purity  not 
exhibit  any  trace  of  sulphuretted  hydrogen  when  tested  in  accordance  with  the  rules  prescribed  in  that  behalf 
in  Part  II.  of  the  Schedule  A  to  this  Act  annexed. 

13.  Every  consumer  of  gas  supplied  by  the  Undertakers  shall,  if  required  to  do  so  by  them,  consume  such 
gas  by  a  meter  duly  stamped  under  the  authority  of  an  Act  passed  in  the  session  of  Parliament  held  in  the 
22nd  and  23rd  years  of  the  reign  of  Her  present  Majesty,  intituled  "  An  Act  for  regulating  Measures  used  in 
Sales  of  Gas,"  and  being  a  legal  meter  within  the  meaning  of  the  said  Act,  or  by  a  meter  supplied  or  approved 
by  the  Undertakers : 

Provided  always,  that  where  the  provisions  of  the  said  Act  are  in  force  no  meter  shall  be  used  unless  the 
same  shall  be  a  legal  meter  within  the  meaning  of  the  said  Act,  and  that  elsewhere  the  Undertakers  shall  not 
refuse  to  approve  of  any  meter  which  when  duly  tested  according  to  the  rules  contained  in  the  said  Act  for 
regulating  measures  used  in  sales  of  gas  is  found  to  be  correct  within  the  meaning  of  the  said  Act. 

14.  The  Undertakers  shall  supply  to  any  owner  or  occupier  of  premises  within  the  limits  of  the  Special 
Act  requiring  the  same  a  meter  for  registering  gas  supplied  by  them  : 

Provided  always,  that  such  owner  or  occupier  shall,  if  required,  previous  to  receiving  such  meter,  give  to 
the  Undertakers  security  for  payment  to  then  of  the  price  of  such  meter  if  he  desires  to  purchase  the  same, 
or  of  the  rent  of  such  meter  if  he  desires  to  hire  the  same. 

15.  No  consumer  shall  connect  any  meter  with  any  pipe  through  which  gas  is  supplied  by  the  Undertakers 
to  such  meter,  or  disconnect  any  meter  from  any  such  pipe,  unless  he  shall  have  given  to  the  Undertakers 
not  less  than  24  hours  notice  in  writing  of  his  intention  so  to  do,  and  if  any  person  acts  in  contravention  of 
this  section  he  shall  be  liable  for  each  offence  to  a  penalty  not  exceeding  40«. 

16.  Where  any  owner  or  occupier  is  required  by  the  Special  Act  to  give  security  to  the  Undertakers,  such 
security  may  be  by  way  of  deposit  or  otherwise,  and  of  such  amount  as  he  and  the  Undertakers  agree  on,  or 
as,  in  default  of  agreement,  may  be  determined,  on  the  application  of  either  party,  by  2  Justices,  who  may 
also  order  by  which  of  the  parties  the  costs  of  the  proceedings  before  them  shall  be  paid,  and  the  decision  of 
the  Justices  shall  be  final  and  binding  on  all  parties. 

17.  Every  consumer  of  gas  supplied  by  the  Undertakers  shall  at  all  times,  at  his  own  expense,  keep  all 
meters  belonging  to  him  whereby  any  gas  of  the  Undertakers  is  registered  in  proper  order  for  correctly 
registering  such  gas,  and  in  default  of  his  so  doing  the  Undertakers  may  cease  to  supply  gas  through  such 
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The  Undertakers  shall  have  access  to  and  be  at  liberty  to  take  ofif,  remove,  test,  inspect,  and  replace  any 
such  meter  at  all  reasonable  times,  such  taking  ofT,  removal,  testing,  inspecting,  and  replacing  to  be  done  at 
the  expense  of  the  Undertakers  if  the  meter  be  found  in  proper  order,  but  otherwise  at  the  expense  of  the 
consumer. 

18.  The  Undertakers  may  let  for  hire  any  meter  for  ascertaining  the  quantity  of  gas  consumed  or 
supplied,  and  any  fittings  thereto,  for  such  remuneration  in  money,  and  on  such  terms  with  respect  to  the 
repair  of  such  meter  and  fittings,  and  for  securing  the  safety  and  return  to  the  Undertakers  of  such  meter,  as 
may  be  agreed  upon  between  the  hirer  and  the  Undertakers,  and  such  remuneration  shall  be  recoverable  in 
the  same  manner  as  the  rents  or  sums  due  to  the  Undertakers  for  gas,  and  such  meters  and  fittings  shall  not 
be  subject  to  distress,  or  to  the  landlord's  remedy  for  rent  of  the  premises  where  the  same  may  be  used,  nor 
to  be  taken  in  execution  under  any  process  of  a  court  of  law  or  equity,  or  any  proceedings  in  bankruptcy 
against  the  persons  in  whose  possession  the  same  may  be. 

19.  The  Undertakers  shall  at  all  times,  at  their  own  expense,  keep  all  meters  let  for  hire  by  them  to  any 
consumer  in  proper  order  for  correctly  registering  gas,  and  in  default  of  their  so  doing  the  consumer  shall 
not  be  liable  to  pay  rent  for  the  same  during  such  time  as  such  default  continues. 

The  Undertakers  shall,  for  the  purposes  aforesaid,  have  access  to  and  be  at  liberty  to  remove,  test,  inspect, 
and  replace  any  such  meter  at  all  reasonable  times. 

20.  The  register  of  the  meter  shall  be  prima  facie  evidence  of  the  quantity  of  gas  consumed,  and  in 
respect  of  which  any  rent  is  charged  and  sought  to  be  recovered  by  the  Undertakers : 

Provided  always,  that  if  the  Undertakers  and  the  consumer  differ  as  to  the  quantity  consumed,  such 
difference  may  be  determined,  upon  the  application  of  either  party,  by  2  Justices,  who  may  also  order  by 
which  of  the  parties  the  costs  of  the  proceedings  before  them  shall  be  paid,  and  the  decision  of  the  Justices 
shall  be  final  and  binding  on  all  parties. 

21.  Any  oflacer  appointed  by  the  Undertakers  may  at  all  reasonable  times  enter  any  building  or  land 
lighted  with  gas  supplied  by  the  Undertakers,  in  order  to  inspect  the  meters,  fittings,  and  works  for  the 
supply  of  gas,  and  for  the  purpose  of  ascertaining  the  quantity  of  gas  consumed  or  supplied; 

And  if  any  person  hinder  such  officer  as  aforesaid  from  entering  and  making  such  inspection  as  aforesaid 
at  any  reasonable  time,  he  shall  for  every  such  offence  forfeit  to  the  Undertakers  a  sum  not  exceeding  £5. 
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such  gas,  and  in  all  cases  in  vTliich  the  Undertakers  are  authorised  to  take  away  and  cut  off  the  supply  of  gas 
from  any  premises,  it  shall  be  lawful  for  the  "Undertakers,  their  agents  or  workmen,  after  1i  hours  notice  in 
writing,  under  the  hand  of  the  secretary  or  other  properly  authorised  oiScer  of  the  Undertakers,  to  the 
occupier,  or  if  unoccupied,  then  to  the  owner  or  lessee,  or  to  the  agent  of  the  owner  or  lessee,  of  any  premises 
in  which  any  pipes,  meters,  fittings,  or  apparatus  belonging  to  the  Undertakers  are  laid  or  fixed,  and  through 
or  in  which  the  supply  of  gas  is  from  any  such  cause  discontinued,  to  enter  such  premises  between  the  hours 
of  9  in  the  morning  and  4  in  the  evening,  for  the  purpose  of  removing  and  to  remove  such  pipes,  meters, 
fittings,  or  apparatus,  repairing  all  damage  caused  by  such  entry  or  removal. 

23.  In  case  of  any  person  who  shall  have  been  supplied  with  gas  by  the  Undertakers  shall  neglect  or 
refuse  to  pay  the  amount  due  in  respect  of  such  supply,  any  Justice  may  issue  his  summons  to  such  person, 
requiring  him  to  appear  at  a  time  and  place  i\amed  therein,  and  then  and  there  to  show  cause  why  the  sum 
so  demanded  should  not  be  paid  ; 

And  if  on  the  appearance  of  such  person,  or  in  default  of  appearance  after  proof  of  the  service  of  the 
summons,  either  personally  or  at  the  last  known  place  of  abode  or  of  business  of  such  person,  no  sufiBcient 
cause  can  be  shown  to  the  contrary,  any  Justice  may  issue  his  warrant  of  distress  for  the  seizure  and  sale  of 
the  goods  and  chattels  of  such  person,  for  the  recovery  of  the  amount  which  may  be  proved  before  such  Justice 
to  be  due  from  such  person,  together  with  such  costs,  including  the  cost  of  cutting  off  the  gas,  if  the  same 
shall  have  been  cut  off  by  the  Undertakers,  as  to  such  Justice  shall  seem  just  and  reasonable. 

Sujijiy  of  Gas  to  Local  AutJioiities. 

24.  The  Undertakers  shall  supply  gas  to  any  public  lamps  within  the  distance  of  50  yards  from  any  of  pugli'/lamns? '° 
the  mains  of  the  Undertakers  in  such  quantities  as  the  Local  Authority  of  each  district  or  the  Trustees  of 

any  turnpike  road  or  any  Highway  Board  within  the  limits  of  the  Special  Act  may  from  time  to  time  require 
to  be  supplied.  • 

And  the  price  to  be  charged  by  the  Undertakers  and  to  be  paid  to  them  for  all  gas  so  supplied  shall  be 
settled  by  agreement  between  the  Local  Authorities  and  the  Undertakers,  and  in  case  of  difference  by 
arbitration,  regard  being  had  to  the  circumstances  of  the  case  and  the  prices  charged  to  private  consumers  in 
the  district. 

25.  The  gas  supplied  to  the  public  lamps  within  the  limits  of  the  Special  Act  shall  be  consumed  by  ^le'cire.'"  "^^ 
meter,  at  the  option  either  of  the  Local  Authority  of  the  district  or  the  Undertakers,  and  in  case  of  its  being 
consumed  by  meter  the  meter  shall  be  provided  and  fixed  by  the  Undertakers,  and  be  paid  for  by  the  party 
requiring  it. 

If  the  gas  is  supplied  to  the  public  lamps  in  any  district  by  average  meter  indication,  the  Undertakers, 
shall,  for  securing  uniformity  of  consumption  between  metered  and  unmetered  lamps,  from  time  to  time 
provide  the  public  lamps  in  such  district  with  proper  self-acting  pressure  regulators  and  burners  to  the 
satisfaction  of  the  Local  Authority  of  such  district ;  and  the  average  amount  of  the  indications  ef  all  the 
meters  attached  to  the  public  lamps  within  such  district  under  the  control  of  the  Local  Authority  shall 
except  as  herein-after  mentioned,  be  deemed  to  be  the  amount  consumed  by  each  such  lamp  in  such  district. 

26.  In  case  gas  is  supplied  to  the  public  lamps  in  any  district  by  the  Undertakers,  they  or  the  Local  Sreetlamps!' 
Authority  of  such  district  may,  at  their  own  expense,  cause  to  be  affixed  to  each  lamp  the  instrument  known 

as  a  street  lamp  governor,  and  the  Undertakers  or  such  Local  Authority  (as  the  case  requires)  shall  be 
entitled  to  have  access  thereto  for  the  purpose  of  examining  the  same. 

27.  Any  difference  which  may  arise  between  the  Undertakers  and  any  Local  Authority  in  relation  to  the  hehleon'^urider- 
supply  or  consumption  of  gas  to  or  by  such  Local  Authority  shall  be  from  time  to  time  settled  by  arbitration  a'Shority^ 

in  manner  provided  by  "  The  Companies  Clauses  Consolidation  Act,  1845,"  with  respect  to  the  settlement  of 
disputes  by  arbilration. 

Testing  of  Gas. 

28.  The  Undertakers  shall  cause  to  be  provided,  at  the  place  prescribed  nnd  within  the  prescribed  time.  Testing  place, 
a  testing  place,  with  apparatus  therein,  for  the  purposes  following,  or  such  of  them  as  may  be  prescribed  by 

the  Special  Act ;  that  is  to  say, — 

1.  For  testing  the  illuminating  power  of  the  gas  supplied  : 

2.  For  testing  the  presence  of  sulphuretted  hydrogen  in  the  gas  supplied. 

The  said  apparatus  shall  be  in  accordance  with  the  regulations  prescribed  in  part  I.  of  the  Schedule  A  to 
this  Act  annexed,  or  according  to  such  rules  as  may  from  time  to  time  be  substituted  in  lieu  thereof  by  any 
Special  Act,  and  shall  be  so  situated  and  arranged  as  to  be  used  for  the  purpose  of  testing  the  illuminating 
power  and  purity  of  the  gas  supplied  by  the  Undertakers,  and  the  Undertakers  shall  at  all  times  thereafter 
keep  and  maintain  such  testing  place  and  apparatus  in  good  repair  and  working  order. 

29.  The  Local  Authority  of  any  district  within  the  limits  of  the  Special  Act,  where  the  gas  is  not  supplied  *™e!'s  o"? ^as''"'* 
by  such  Local  Authority,  may  after  the  passing  of  the  Special  Act  from  time  to  time  appoint,  or  may  examineis. 
appoint  and  keep  appointed,  a  competent  and  impartial  person  to  be  a  gas  examiner  to  test  the  gas  at  the 

testing  place  provided  in  conformity  with  the  provisions  of  this  Act ; 


SCO 
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And  such  gas  examiner  may  there  test  the  illuminatiDg  power  and  purity  of  the  gas  supplied  by  the  Under- 
takers, on  any  or  every  day  between  the  hours  of  5  o'clock  and  10  o'clock  in  the  afternoon  from  the  1st  day  of 
October  to  the  31st  day  of  March,  both  inclusive,  and  on  any  or  every  day  between  the  hours  of  8  o'clock  and 
11  o'clock  in  the  afternoon  from  the  1st  day  of  April  to  the  30th  day  of  September,  both  inclusive. 

appoint  gas^  30.    Where  no  such  gas  examiner  is  appointed,  or  where  the  testing  of  the  gas  is  imperfectly  attended  to 

examiner.  by  the  Local  Authority,  2  Justices,  on  the  application  of  consumers  of  the  gas  of  the  Undertakers,  not  being 

less  than  5,  by  order  in  writing  may  appoint  some  competent  and  impartial  person  to  be  gas  examiner,  and 
such  person  may  at  any  time  within  the  hours  aforesaid,  on  producing  the  said  order,  enter  on  the  premises  of 
the  Undertakers,  and  there  test  the  illuminating  power  and  purity  of  the  gas  supplied  by  them. 

Undertakers  ™  °^  "^^^  Undertakers  may,  if  they  think  fit,  on  each  occasion  of  the  testing  of  the  gas  by  the  gas  examiner, 

be  represented  by  some  officer,  but  such  officer  shall  not  interfere  in  the  testing. 

Mode  of  testing.  32.   Any  tests  taken  in  pursuance  of  this  Act  shall  be  taken  in  accordance  with  the  rules  prescribed  in 

Part  II.  of  the  Schedule  A  to  this  Act  annexed. 

Report  of  gas  33.    The  gas  examiner  shall,  on  the  day  immediately  following  that  on  which  the  testing  of  the  illumi- 

nating power  or  purity  of  the  gas  has  been  conducted,  make  and  deliver  a  report  of  the  results  of  his  testing 
to  the  Local  Authority  or  Justices  by  whom  he  was  appointed  and  to  the  Undertakers,  and  such  report  shall 
be  receivable  in  evidence. 

Access  to  testing  34.   The  Undertakers  shall  give  to  the  gas  examiner  and  to  his  assistants,  and  to  every  Local  Authority 

within  the  limits  of  the  Special  Act,  and  their  agents,  access  to  the  testing  place,  and  shall  afford  all  facilities 
for  the  proper  execution  of  this  Act ; 

And  in  case  the  Undertakers  make  default  in  complying  with  any  of  the  provisions  of  this  section  they 
shall  for  every  such  default  be  liable  to  a  penalty  not  exceeding  £o  to  the  Local  Authority  or  to  the  persons 
making  the  application. 

Accounts. 

Accounts,  &c.  35.    The  Undertakers  shall  fill  up  and  forward  to  the  Local  Authority  of  every  district  within  the  limits 

of  the  Special  Act,  on  or  before  the  25th  day  of  March  in  each  year,  an  annual  statement  of  accounts,  made 
up  to  the  31st  day  of  December  then  next  preceeding,  as  near  as  may  be  in  the  form  and  containing  the 
particulars  specified  in  the  Schedule  B  to  this  Act  annexed. 

The  Undertakers  shall  keep  copies  of  such  annual  statement  at  their  office,  snd  sell  the  same  to  any 
applicant  at  a  price  not  exceeding  Is.  for  each  such  copy. 

The  Board  of  Trade,  with  the  consent  of  the  Undertakers,  may  alter  the  said  forms  for  the  purpose  of 
adapting  them  to  the  circumstances  of  the  undertaking,  or  of  better  carrying  into  effect  the  objects  of  this 
section. 

In  case  the  Undertakers  make  default  in  complying  with  the  provisions  of  this  section  they  shall  be  liable 
to  a  penalty  not  exceeding  4S)s.  for  each  day  during  which  such  default  continues. 


Cost  of  experiment 
to  bo  paid 
according  to  event. 


Injuring  meters. 


Penalties. 

36.  Whenever  the  Undertakers  neglect  or  refuse  to  give  a  supply  of  gas  to  any  owner  or  occupier  of 
premises  within  the  limits  of  the  Special  Act  entitled  to  the  same,  under  such  pressure  as  is  prescribed,  they 
shall  be  liable  to  a  penalty  not  exceeding  AOs.  for  each  day  during  which  such  default  continues. 

Whenever  the  Undertakers  neglect  or  refuse  to  supply  gas  as  by  this  Act  required  to  all  or  any  of  the 
public  lamps  in  accordance  with  the  provisions  of  this  Act,  they  shall  be  liable  to  a  penalty  not  exceeding  40s. 
for  each  default. 

If  it  shall  be  proved  to  the  satisfaction  of  any  2  Justices,  not  being  shareholders  in  the  undertaking, 
after  hearing  the  parties,  that  on  any  day  the  gas  supplied  by  the  Undertakers  is  under  less  pressure,  of  less 
illuminating  power,  or  of  less  purity  than  it  ought  to  be  according  to  the  provisions  of  this  or  the  Special 
Act,  the  Undertakers  shall  in  every  such  case  forfeit  and  pay  to  the  Local  Authority  or  other  persons  making 
application  for  testing  the  gas  such  sum  not  exceeding  £20  as  the  Justices  shall  determine. 

Penalties  imposed  on  the  Undertakers  for  one  and  the  same  offence  by  several  Acts  of  Parliament  shall 
not  be  cumulative,  and  for  such  purpose  the  Special  Act  and  the  Acts  incorporated  therewith  shall  be  deemed 
several  Acts. 

37.  Where  the  gas  examiner  is  appointed  by  the  Justices  as  aforesaid,  the  costs  of  and  attending  such 
experiment,  including  the  remuneration  to  be  paid  to  the  person  making  the  same,  and  the  costs  of  the 
proceedings  before  the  Justices,  shall  be  ascertained  by  such  Justices,  and  in  the  event  of  any  penalty  being 
imposed  on  the  Undertakers  shall  be  paid,  together  with  such  penalty,  by  the  Undertakers,  but  in  the  event 
of  no  penalty  being  imposed  the  costs  shall  be  in  the  discretion  of  the  Justices. 

38.  Every  person  who  wilfully,  fraudulently,  or  by  culpable  negligence  injures  or  suffers  ta  be  injured 
any  pipes,  meter,  or  fittings  belonging  to  the  Undertakers,  or  alters  the  index  to  any  meter,  or  prevents  any 
meter  from  duly  registering  the  quantity  of  gas  supplied,  or  fraudulently  abstracts,  consumes,  or  uses  gas  of 
the  Undertakers,  shall  (without  prejudice  to  any  other  right  or  remedy  for  the  protection  of  the  Undertakers 
or  the  punishment  of  the  offender  for  every  such  offence  forfeit  and  pay  to  the  Undertakers  a  sum  not 
exceeding  £5,  and  the  Undertakers  may  in  addition  thereto  recover  the  amount  of  any  damage  by  them 
sustained ; 
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And  in  any  case  in  which  any  person  has  wilfully  or  fraudulently  injured  or  suffered  to  be  injured  any 
pipes,  meter,  or  fittings  belonging  to  the  Undertakers,  or  altered  the  index  to  any  meter,  or  prevented  any 
meter  from  duly  registering  the  quantity  of  gag  supplied,  the  Undertakers  may  also,  until  the  matter  complained 
of  has  been  remedied,  but  no  longer,  discontinue  the  supply  of  gas  to  the  person  so  offending  (notwithstanding 
any  contract  previously  existing) ; 

And  the  existence  of  artificial  means  for  causing  such  alteration  or  prevention,  orfor  abstracting,  consuming, 
or  using  gas  of  Undertakers,  when  such  meter  is  under  the  custody  or  control  of  the  consumer,  shall  he  prima, 
facie  evidence  that  such  alteration,  prevention,  abstraction,  or  consumption,  as  the  case  may  be,  has  been 
fraudulently,  knowingly,  and  wilfully  caused  by  the  consumer  using  such  meter. 

Eecovcry  of  Gas  Rents. 

39.  In  case  any  consumer  of  gas  supplied  by  the  Undertakers  leaves  the  premises  where  such  gas  has 

been  supplied  to  him  without  paying  the  gas  rent  or  meter  rent  due  from  him,  the  Undertakers  shall  not  be  of  rents,  &c. 
entitled  to  require  fiom  the  next  tenant  of  such  premises  the  payment  of  the  arrears  left  unpaid  by  the 
former  tenant,  unless  such  incoming  tenant  has  undertaken  with  the  former  tenant  to  pay  or  exonerate  him 
from  the  payment  of  such  arrears. 

40.  If  any  person  supplied  with  gas  or  with  any  gas  meter  or  fittings  by  the  Undertakers  neglects  to  pay  Eecoyery  of  rents, 
to  the  Undertakers  the  rent  due  for  such  gas  or  the  rent  or  money  due  to  the  Undertakers  for  the  hire  or 

fixing  of  such  meter,  or  any  expenses  lawfully  incurred  by  the  Undertakers  in  cutting  ofif  the  gas  from  the 
premises  of  such  person,  the  Undertakers  may  recover  the  sum  so  due  in  like  manner  as  a  penalty  under 
this  Act. 

41.  Whenever  any  person  neglects  to  pay  any  rent  or  sum  due  and  payable  by  him  to  the  Undertakers, 
the  Undertakers  may  recover  the  same,  with  full  costs  of  suit,  in  any  court  of  competent  jurisdiction,  and  the 
remedy  of  the  Undertakers  under  this  enactment  shall  be  in  addition  to  their  other  remedies  for  the  recovery 
of  such  rent  or  sum. 

Legal  Proceedings. 

42.  Any  summons  or  warrant  issued  for  any  of  the  purposes  of  this  Act  may  contain,  in  the  body  thereof  ^^^Xf^^  ^""^ 
or  in  the  schedule  thereto,  several  names  and  several  sums. 

43.  Any  Justice  who  issues  a  warrant  of  distress  in  pursuance  of  the  provisions  of  this  Act  may  order  ^jncMe  c^ts'^^ 
that  the  costs  of  the  proceedings  for  the  recovery  of  the  money  to  be  levied  shall  be  paid  by  the  person  liable 

to  pay  such  money,  and  such  costs  shall  be  ascertained  by  the  Justice,  and  shall  be  included  in  the  warrant 
of  distress  for  the  recovery  of  such  money. 

44.  All  offences  and  penalties  under  this  Act,  and  all  money  forfeited,  and  all  money  and  costs  by  this  pj™™j'Jgg 
Act  directed  to  be  recovered  as  penalties,  may  be  prosecuted  and  recovered  in  manner  directed  by  "  The 
Gasworks  Clauses  Act,  1847,"  with  respect  to  the  recovery  of  penalties. 

45.  Every  notice  which  the  Undertakers  are  by  this  Act  required  to  serve  upon  any  person  shall  be  Service  of  notices, 
served  by  being  delivered  to  the  person  for  whom  it  is  intended,  or  by  being  left  at  his  usual  or  last  known 

place  of  abode,  or  sent  by  post  addressed  to  such  person,  or  if  such  person  or  his  address  be  not  known  to  the 
Undertakers,  and  cannot  after  due  inquiry  be  found  or  ascertained,  then  by  being  affixed  for  3  days  to  some 
conspicuous  part  of  the  premises  to  which  such  notice  relates. 

46.  No  Justice  or  Judge  of  any  County  Court  or  Quarter  Sessions  shall  be  disqualified  from  acting  in  Justices, 
the  execution  of  this  Act  by  reason  of  his  being  liable  to  the  payment  of  any  gas  rent  or  other  charge  under 

this  Act. 


SCHEDULE  A. 
Paet  I. 

Regulations  in  respect  of  testing  apparatus, 

1.  The  apparatus  for  testing  tlieilluniinating  power  of  tlie  gas  shall  consist  of  the  improved  form  of  Bunsen's 
photometer,  known  as  Letheby's  open  60-inch  photometer,  or  Evans'  enclosed  100-inch  photometer,  together 
with  a  proper  meter,  minute  clock,  governor,  pressure  gauge,  and  balance. 

Tile  burner  to  be  used  for  testing  the  gas  shall  be  such  as  shall  be  prescribed. 

The  candles  used  for  testing  the  gas  shall  be  sperm  candles  of  6  to  the  pound,  and  2  candles  shall  be 
used  together. 

2.  The  apparatus — 

(a.)  For  testing  the  presence  in  the  gas  of  sulphuretted  hydrogen. — A  glass  vessel  containing  a  strip  of  bibulous 
paper  moistened  with  a  solution  of  acetate  of  lead,  containing  60  grains  of  crystallized  acetate  of 
lead  dissolved  in  one  fluid  ounce  of  water. 

Paet  II. 

Rides  as  to  mode  of  testing  gas. 
I.    Mode  of  testing  for  illuminating  power. 
The  gas  in  the  photometer  is  to  be  lighted  at  least  15  minutes  before  the  testings  begin,  and  it  is  to  be 
kept  continuously  burning  from  the  beginning  to  the  end  of  the  tests. 
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Each  testing  shall  include  10  observations  of  the  photometer  made  at  intervals  of  a  minute. 
The  consumption  of  the  gas  is  to  be  carefully  adjusted  to  5  cubic  feet  per  hour. 

The  candles  are  to  be  lighted  at  least  10  minutes  before  beginning  each  testing,  so  as  to  arrive  at  their 
normal  rate  of  burning,  which  is  shown  when  the  wick  is  slightly  bent  and  the  tip  glowing.  The  standard 
rate  of  consumption  for  the  candles  shall  be  120  grains  each  per  hour.  Before  and  after  making  each  set  of 
10  observations  of  the  photometer  the  gas  examiner  shall  weigh  the  candles,  and  if  the  combustion  shall 
have  been  more  or  less  per  candle  than  120  grains  per  hour  he  shall  make  and  record  the  calculations  requi- 
site to  neutralize  the  effects  of  this  difference. 

The  average  of  each  set  of  10  observations  is  to  be  taken  as  representing  the  illuminating  power  of  that 
testing. 

II.    Mode  of  testivg. 

(a.)  For  sulphuretted  hydrogen.— Ihe  gas  shall  be  passed  through  the  glass  vessel  containing  the  strip  of 
bibulous  paper  moistened  with  the  solution  of  acetate  of  lead  for  a  period  of  3  minutes,  or  such 
longer  period  as  may  be  prescribed  ;  and  if  any  discolouration  of  the  test  paper  is  found  to  have 
taken  place,  this  is  to  be  held  conclusive  as  to  the  presence  of  sulphuretted  hydrogen  in  the  gas. 

SCHEDULE  B. 

Form  of  Annual  Accounts. 
[Omitted  to  save  space.] 


[34  &  35  Vict.]        -Local  Government  Board.  [C.  70.] 


34  &  35  VICT.,  c.  70. 

An  Act  for  constituting  a  Local  Government 
BoarilJ-"^  and  vesting  therein  certain  func- 
tions of  the  Secretary  of  State  and  Privy 
Council  concerning  the  Ptihlic  Health  and 
Local  Government,  together  tvith  the  powers 
and  L^uties  of  the  Poor  Latv  Board. 

(14th  August,  187 L) 


W 


HERE  AS  it  is  expedient  to  concentrate  in  one  department  of  the  Government  as  herein-after  pro- 
vided the  supervision  of  the  laws  relating  to  the  Public  Health,  the  Eelief  of  the  Poor,  and  Local 
Government :    Be  it  enacted,  &c., 

Prcliminarij . 

1.  This  Act  may  be  cited  as  "  The  Local  Government  Board  Act,  1871." 

Establishment  of  Local  Government  Board. 

2.  A  Board  shall  be  established,  to  be  called  the  Local  Government  Board,  and  from  and  after  the 


!  note  to  §  7,  post. 
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imposed  on  the  Poor  Laio  Board^'^')  by  the  several  Acts  of  Parliament  relating  to  the  relief  of  the  poor  and 
any  other  Acts,  or  vested  in  or  imposed  on  one  of  Her  Majesty's  Prindjpal  Secretaries  of  State'-'^^  by  the 
enactments  in  that  behalf  mentioned  in  the  first  part  of  the  schedule  annexed  hereto,  so  far  as  such  powers 
and  duties  relate  to  England,  or  vested  in  or  imposed  on  Her  Majesty's  most  honourable  Privy  CounciV"^  by 
the  enactment  in  that  behalf  specified  in  the  second  part  of  the  said  schedule,  shall  be  transferred  to  and 
imposed  on  the  said  Local  Government  Board, 

And,  except  as  otherwise  provided  by  this  Act,  shall  be  exercised  and  performed  by  such  Board  in  like 
manner  and  form,  and  subject  to  the  same  conditions,  liabilities,  and  incidents  respectively  as  such  powers 
and  duties  might  before  the  passing  of  this  Act  have  been  exercised  and  performed  by  the  authorities  in  whom 
the  same  were  then  vested  respectively,  or  as  near  thereto  as  circumstances  admit. 

3.  The  Local  Government  Board  shall  consist  of  a  President  to  be  appointed  by  Her  Majesty,  and  to  hold  Constitution  of 

J     J  f  Local  Government 

office  during  the  pleasure  of  Her  Majesty,  and  of  the  following  ex-officio  members,  that  is  to  say,  the  Lord  Board. 
President  of  Her  Majesty's  most  honourable  Privy  Council,  all  Her  Majesty's  Principal  Secretaries  of  State 
for  the  time  being,  the  Lord  Privy  Seal,  and  the  Chancellor  of  the  Exchequer. 

The  Local  Government  Board  shall  be  deemed  to  be  established  from  and  after  the  date  of  the  first 
appointment  of  a  President  under  this  Act. 

The  Local  Government  Board  may  appoint  in  writing  such  Secretaries,  Assistant  Secretaries,  Inspectors, 
auditors,  clerks,  messengers,  and  other  officers  as  the  Board  may,  with  the  sanction  of  the  Treasury,  determine. 

No  payment  shall  be  made  in  respect  of  their  duties  under  this  Act  to  the  ex-officio  members  of  the  Local 
Government  Board,  but  there  shall  be  paid  out  of  the  monies  provided  by  Parliament  to  the  President, 
Secretaries,  and  other  officers  of  the  Board  such  salaries  as  the  Treasury  may  from  time  to  time  determine  : 
provided,  that  the  appointment  of  any  officer  to  a  new  office  made  by  the  Local  Government  Board  in  pursuance 
of  this  section  shall  be  deemed  to  be  temporary  only  until  the  salary  of  such  office  has  been  provided  for  by 
Parliament. 

4.  The  President  and  one  of  the  Secretaries  of  the  Local  Government  Board  shall  at  the  same  time  be  President  ana  one 
capable  of  being  elected  to  and  of  voting  in  the  Commons  House  of  Parliament,  and  the  office  of  President  Parliament.  ^ 
shall  be  deemed  to  be  an  office  included  in  Schedule  H  of  the  "  Representation  of  the  People  Act,  1867  "('') ; 

in  Schedule  H  of  the  "  Representation  of  the  People  (Scotland)  Act,  1868  "<'^) ;  and  in  Schedule  E  of  the 
"Representation  of  the  People  (Ireland)  Act  1868  "W). 

5.  The  Local  Government  Board  may  adopt  an  official  seal,  and  describe  themselves  generally  by  the 
style  and  title  of  "  The  Local  Government  Board,"  and,  save  as  herein-after  provided,  any  act  to  be  done  or 
instrument  to  be  executed  by  or  on  behalf  of  the  Local  Government  Board  may  be  done  or  executed  in  the 
name  of  that  Board  by  the  President  or  by  any  member  of  the  Local  Government  Board,  or  by  a  Secretary  or 
Assistant  Secretary,  if  such  Secretary  or  Assistant  Secretary  is  authorised  to  do  or  execute  the  same  by  any 
general  order  of  the  Local  Government  Board. 

A  rule,  order,  or  regulation  made  by  the  Local  Government  Board  shall  be  valid  if  it  is  made  under  the  seal 
of  the  Board,  and  signed  by  the  President  or  one  of  the  ex-officio  members  of  the  Board,  and  countersigned 
by  a  Secretary  or  Assistant  Secretary ;  and  the  production  of  sxieh 2)rimd  facie  evidence  of  any  of  the  said  rules, 
order,  or  regulations  as  is  required  by  the  "Documentary  Evidence  Act,  1868"(<^),  with  respect  to  the  rules, 
orders,  or  regulations  of  the  Poor  Law  Board,  shall,  until  the  contrary  is  shown,  be  a  sufficient  proof  that  any 
such  rule,  order,  or  regulation  of  the  Local  Government  was  duly  made. 

6.  All  officers,  clerks,  and  other  persons  employed  in  or  about  the  execution  of  the  powers  and  duties  by  Transferot  officers, 
this  Act  transferred  to  the  Local  Government  Board  shall,  from  and  after  the  establishment  of  the  Local 
Government  Board,  be  attached  to  and  under  the  control  of  the  Local  Government  Board. 

The  officers,  clerks,  and  persons  so  attached  shall  in  other  respects  hold  their  offices  and  places  upon  the 
same  terms  and  conditions,  and  shall  have  the  same  powers,  privileges,  and  immunities  with  respect  to  the 
performance  of  their  duties  as  if  this  Act  had  not  passed. 

The  Local  Government  Board  may,  by  order,  distribute  the  business  to  be  performed  under  the  Local 
Government  Board  amongst  the  several  officers  and  persons  transferred  to  the  Board  by  this  Act  in  such 
manner  as  the  Local  Government  Board  may  think  expedient. 

7.  In  the  construction  of  and  for  the  purposes  of  any  Act(/)  of  Parliament,  contract,  or  other  document  Construction  of 
passed,  entered  into,  or  made  before  the  establishment  of  the  Local  Government  Board,  but  so  far  only  as  doraments;  and 
may  be  necessary  for  exercising  the  powers  and  discharging  the  duties  by  this  Act  transferred  to  and  imposed  Board, 
on  the  Local  Government  Board,  the  name  of  such  Board  shall,  according  to  circumstances,  be  deemed  to  be 
substituted  for  the  Poor  Law  Board,  one  of  Her  Majesty's  Principal  Secretaries  of  State,  or  Her  Majesty's 

most  honourable  Privy  Council,  as  the  case  may  require  ;  and  any  act  or  thing  which  might,  if  this  Act  had 
not  passed,  have  been  done  by  the  Poor  Law  Board,  or  by  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  or  by  Her  Majesty's  most  honourable  Privy  Council,  so  far  as  relates  to  the  powers  and  duties  hereby 
transferred,  may  be  done  by  the  Local  Government  Board. 

(a)  See  note  to  §  7  (post).  (d)  31  &  32  Vict.,  c.  49. 

(&)   30  &  31  Vict.,  C.  102.  (e)  31  &  32  Vlot.,  C.  37. 

(c)  31  &  32  Vict.,  c.  48.  (/)  This  is  a  wider  expression  than  any  found  In  §  2  (ante). 
3  M 
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toTe'sent  to'tiie'^  ^-  Where  under  an  Act,  whether  passed  hefore  or  after  the  passing  of  this  Act,  any  return  relative  to  any 
Board.  rate,  toll,  tax,  or  due  raised  in  England  (other  than  such  as  is  raised  for  the  public  revenue  of  the  United 

Kingdom)  is  required  to  be  sent  to  one  of  Her  Majesty's  Secretaries  of  State  or  any  other  department  of  the 
Government,  a  duplicate  of  such  return  shall  in  like  manner  be  sent  to  the  Local  Government  Board,  and  any 
person  failing  to  send  the  same  shall  be  subject  to  the  like  penalties  as  a  person  neglecting  to  send  any  return 
under  the  Act  of  the  session  of  the  23rd  and  24th  years  of  the  reign  of  Her  present  Majesty,  c.  SI. 


SCHEDULE  EEFiilRRED  TO  IN  THE  FOREGOING  ACT. 
Pari  I. 


Poiccrs  and  Dutiea  of  Secretary  of  State, 


Subject. 

Act. 

6  &  7  W.  IV.  c.  86. 

7  W.  IV.  &  1  Vict.  c.  22. 

11  &  12  Vict.  c.  C3. 

21  &  22  Vict.  c.  98. 

24  &  25  Vict.  c.  61. 

26  [&  27]  Vict.  c.  17. 

28  &  29  Vict.  c.  75. 

29  &  30  Vict.  c.  90. 

30  &  31  Vict.  c.  113. 

31  &  32  Vict.  c.  115. 

32  &  33  Vict.  c.  100. 

9  &  10  Vict.  c.  74. 

10  &  11  Vict.  c.  61. 

23  &  24  Vict.  c.  30. 

10  &  11  Vict.  c.  34. 

31  &  32  Vict  c.  130. 

23  &  24  Vict.  c.  51. 

And  any  Acts  amending  the  said  Acts,  and 

conferring  powers  on  the  said  Secretary  of 

State. 

Poioers  cmd  Duties  of  Frivy  Cow.icil. 


Subject. 

Act. 

11  &  12  Vict.  c.  63. 
18  &  19  Vict.  c.  IIG. 

sections  one,  three,  five,  and  six,  of  21  &  22 
Vict.  c.  97. 

22  &  23  Vict  c.  3. 

23  &  24  Vict  C.  77. 

29  &  30  Vict.  c.  90. 
31  &  32  Vict.  C.  115. 

30  &  31  Vict.  c.  84. 

And  any  Acts  amending  the  said  Acts, 
and  conferring  powers  on  the  said  Privy 
Council. 

[34  &  35  Vict.]    Piiblic  Libraries  &  Museums  Amendment.  [C.  71,] 


34  &  35  YICT.,  0.  71. 

An  Act  to  amend  the  Puhlic  Libraries  Act, 
1855.  (IMh  Aiigiist,  1871.) 

[Act  omitted  for  reasons  stated  in  the  Introduction  to  Part  V.] 


[34  &  35  Vict.]  Petroleum.  [C.  105.] 


34  &  35  VICT.,  c.  105. 

An  Act  for  the  safe  keeping  of  Petroletmi  and 
otlier  substances  of  a  like  natiire. 

(21st  August,  1871.)  • 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  relating  to  the  safekeeping  of  Petroleum 
and  other  substances  of  a  like  nature:    Be  it  enacted,  (fee, 
1.  This  Act  may  be  cited  as  "  The  Petroleum  Act,  1871."  short  title. 

2.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following  terms  have  the  meanings  herein-after  interpretatk 
assigned  to  them  ;  (that  is  to  say,) 

The  term  "  borough  "  means —  •■  Boioagh  :" 

In  England  any  place  for  the  time  being  subject  to  the  provisions  of  the  Act  of  the  session  of  the  6th  and 
6th  years  of  the  reign  of  King  William  IV.,  c.  76,  "  to  provide  for  the  regulation  of  Municipal  Corpora- 
tions in  England  and  Wales,"  and  the  Acts  amending  the  same  ; 

The  term  "  person  "  includes  a  body  corporate  :  "  person :" 

The  term  "  Secretary  of  State  "  means  one  of  Her  Majesty's  Principal  Secretaries  of  State  ;  secretary  o 

state ;" 

The  term  "  harbour  "  means  any  harbour  properly  so  called,  whether  natural  or  artificial,  and  any  port,  "  Harbour  :" 
haven,  estuary,  tidal  river  or  other  river,  canal  or  inland  navigation  navigated  by  sea-going  ships,  and 
any  dock,  pier,  jetty,  or  other  works  in  or  at  which  ships  do  or  can  ship  or  unship  goods  or  passengers. 
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The  term  "  harbour  authority  "  includes  any  persons  or  person  being  or  claiming  to  be  proprietors  or 
proprietor  of  or  intrusted  with  the  duty  or  invested  with  the  power  of  improving,  maintaining,  or  manag- 
ing any  harbour : 

The  term  "  ship  "  includes  every  description  of  vessel  used  in  navigation,  whether  propelled  by  oars  or 
otherwise : 

The  term  "  Summary  Jurisdiction  Acts  "  means  as  follows  : 
As  to  England,  the  Act  of  the  session  of  the  Hth  and  12th  years  of  the  reign  of  Her  present  Majesty, 
c.  43,  intituled  "  An  Act  to  facilitate  the  performance  of  the  duties  of  Justices  of  the  Peace  out  of 
sessions  within  England  and  Wales  with  respect  to  summary  convictions  and  orders,"  and  any  Acts 
amending  the  same; 


"Courtof  The  term  "  Court  of  Summary  Jurisdiction  "  means  and  includes  any  Justice  or  Justices  of  the  Peace, 

JuSsdicUon:"  *  *  *  *        Metropolitan  Police  Magistrate,  Stipendiary  or  other  Magistrate,  or  officer, 

by  whatever  name  called,  to  whom  jurisdiction  is  given  by  the  Summary  Jurisdiction  Acts  or  any  Acts 
therein  referred  to,  or  to  proceedings  before  whom  the  provisions  of  the  Summary  Jurisdiction  Acts  are 
or  may  be  made  applicable  : 

Definition of_  3.   For  the  purposes  of  this  Act  the  term  "Petroleum"  includes  any  rock  oil,  Rangoon  oil,  Burmah  oil, 

p.  10  eum.  ^.j  j^^jg  from  Petroleum,  coal,  schist,  shale,  peat,  or  other  bituminous  substance,  and  any  products  of  petro- 

~  leum,  or  any  of  the  above-mentioned  oils  ;  and  the  term  "  Petroleum  to  which  this  Act  applies,"  means  such 

of  the  Petroleum  so  defined  as,  when  tested  in  manner  set  forth  in  Schedule  One  to  this  Act,  gives  off  an 
inflammable  vapour  at  a  temperature  of  less  than  100  degrees  of  Fahrenheit's  thermometer. 

Bye-lawsastoshipa  4.  Every  harbour  authority  shall  frame  and  submit  for  confirmation  to  the  Board  of  Trade  bye-laws  for 
regulating  the  place  or  places  at  which  ships  carrying  Petroleum  to  which  this  Act  applies  are  to  be  moored  in 
the  harbour  over  which  such  authority  has  jurisdiction,  and  are  to  land  their  cargo,  and  for  regulating  the 
time  and  mode  of,  and  the  precautions  to  be  taken  on,  such  landing.  The  harbour  authority  shall  publish  the 
bye-laws  so  framed  with  a  notice  of  the  intention  of  such  authority  to  apply  for  the  confirmation  thereof. 
The  Board  of  Trade  may  confirm  such  bye-laws  with  or  without  any  omission,  addition,  or  alteration,  or  may 
disallow  the  same. 

Every  such  bye-law  when  confirmed  shall  be  published  by  the  harbour  authority,  and  may  be  from  time  to 
time  altered  or  repealed  by  a  bye-law  made  in  like  manner.  Bye-laws  under  this  section  shall  be  published  in 
such  manner  as  the  Board  of  Trade  may  from  time  to  time  direct. 

If  at  any  time  it  appears  to  the  Board  of  Trade  that  there  is  no  bye-law  for  the  time  being  in  force  under 
this  section  in  any  harbour  the  Board  of  Trade  may,  by  notice,  require  the  harbour  authority  of  such  harbour 
to  frame  and  submit  to  them  a  bye-law  for  the  purposes  o4  this  section,  and  if  such  harbour  authority  make 
default  in  framing  a  bye-law  and  obtaining  the  confirmation  thereof  within  the  time  limited  by  such  notice  the 
Board  of  Trade  may  make  a  bye-law  for  the  purposes  of  this  section,  and  such  bye-law  shall  have  the  same 
effect  as  if  it  had  been  framed  by  the  harbour  authority  and  confirmed  by  the  Board  of  Trade. 

Where  any  ship  or  cargo  is  moored,  landed,  or  otherwise  dealt  with  in  contravention  of  any  bye-law  for 
the  time  being  in  force  under  this  Act  in  any  harbour,  the  owner  and  master  of  such  ship,  or  the  owner  of 
such  cargo,  as  the  case  may  be,  shall  each  incur  a  penalty  not  exceeding  £50  for  each  day  during  which  such 
contravention  continues,  and  it  shall  be  lawful  for  the  Harbour  Master  or  any  other  person  acting  under  the 
orders  of  the  harbour  authority  of  such  harbour  to  cause  such  ship  or  cargo  to  be  removed,  at  the  expense  of 
the  owner  thereof,  to  such  place  as  may  be  in  conformity  with  the  said  bye-law,  and  all  expenses  incurred  in 
such  removal  may  be  recovered  in  the  same  manner  in  which  penalties  are  by  this  Act  made  recoverable. 

Notice    owu«r,  5.    The  owner  or  master  of  every  ship  carrying  a  cargo  any  part  of  which  consists  of  Petroleum  to  which 

cari-yinp!  this  Act  applies,  on  entering  any  harbour  within  the  United  Kingdom,  shall  give  notice  of  the  nature  of  such 

petroleniB.  cargo  to  the  harbour  authority  having  jurisdiction  over  such  harbour. 

If  such  notice  is  not  given  the  owner  and  master  of  such  ship  shall  each  incur  a  penalty  not  exceeding  the 
sum  of  £500,  unless  it  is  shown  to  the  satisfaction  of  the  Court  before  which  the  case  is  tried  that  neither  the 
owner  nor  the  master  knew  the  nature  of  the  goods  to  which  the  proceedings  relate,  nor  could  with  reasonable 
diligence  have  obtained  such  knowledge. 

containing*''*'*  6.  Where  any  Petroleum  to  which  this  Act  applies— 

petroleum.  (a.)    Is  kept  at  any  place  except  during  the  7  days  next  after  it  has  been  imported ;  or, 

(5.)    Is  sent  or  conveyed  by  land  or  water  between  any  two  places  in  the  United  Kingdom  ;  or, 
(c.)    Is  sold  or  exposed  for  sale  ; 
the  vessel  containing  such  petroleum  shall  have  attached  thereto  a  label  in  conspicuous  characters,  stating  the 
description  of  the  Petroleum,  with  the  addition  of  the  words  "  highly  inflammable,"  and  with  the  addition— 
(a.)    In  the  case  of  a  vessel  kept,  of  the  name  and  address  of  the  consignee  or  owner: 
(6.)   In  the  case  of  a  vessel  sent  or  conveyed,  of  the  name  and  address  of  the  sender : 
(c.)    In  the  case  of  a  vessel  sold  or  exposed  for  sale,  of  the  name  and  address  of  the  vendor. 
All  Petroleum  to  which  this  Act  applies  which  is  kept,  sent,  conveyed,  sold,  or  exposed  for  sale,  in  contraven- 
tion, o£  this  section  shall,  together  with  the  vessel  containing  the  same,  be  forfeited,  and  in  addition  thereto 
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the  person  keeping,  sending,  selling,  or  exposing  for  sale  the  same  shall  for  each  offence  be  liable  to  a  penalty 
not  exceeding  £5. 

7.  Save  as  herein-after  mentioned,  after  the  passing  of  this  Act  Petroleum  to  which  this  Act  applies  shall  fj^f^J^'^f^ ' 
not  be  liept,  except  in  pursuance  of  a  license  given  by  such  local  authority  as  is  in  this  Act  mentioned.  petroleum. 

All  Petroleum  kept  in  contravention  of  this  section  shall,  together  with  the  vessel  containing  the  same,  be 
forfeited,  and  in  addition  thereto  the  occupier  of  the  place  iu  which  such  Petroleum  is  so  kept  shall  be  liable 
to  a  penalty  not  exceeding  £20  a  day  for  each  day  daring  which  such  Petroleum  is  so  kept. 

This  section  shall  not  apply  to  any  Petroleum  kept  either  for  private  use  or  for  sale,  provided  the  follow- 
ing conditions  are  complied  with  : 

(1.)    That  it  is  kept  in  separate  glass,  earthenware,  or  metal  vessels,  each  of  which  contains  not  more  than 

a  pint,  and  is  securely  stopped  : 
(2.)    That  the  aggregate  amount  kept,  supposing  the  whole  contents  of  the  vessels  to  be  in  bulk,  does  not 
exceed  three  gallons. 

8.  The  following  bodies  shall  respectively  be  t 
districts  herein-after  mentioned  ;  (that  is  to  say,) 

(3.)  In  any  borough  in  England  or  Ireland,  except  as  hereafter  in  this  section  mentioned,  the  Mayor, 
Aldermen,  and  Burgesses  acting  by  the  Council : 

(4.)  In  any  place  in  England  or  Ireland,  except  as  hereafter  in  this  section  mentioned,  within  the  jurisdic- 
tion of  any  Trustees  or  Improvement  Commissioners  appointed  under  the  provisions  of  any  local  or 
general  Act  of  Parliament,  and  not  beiog  a  borough  or  comprising  any  part  gf  a  borough,  the  ,  ■ 
trustees  or  commissioners : 

(5.)  In  any  place  in  England  (except  as  hereafter  in  this  section  mentioned)  within  the  jurisdiction  of  a 
Local  Board  constituted  under  "The  Local  Government  Act,  1858,"  and  not  being  any  of  the  dis- 
tricts before  mentioned  or  comprising  any  part  of  any  such  district,  the  Local  Board  : 

(8.)  In  any  harbour  within  the  jurisdiction  of  a  harbour  authority,  whether  situate  or  not  within  the  juris- 
diction of  any  local  authority  before  in  this  section  mentioned,  the  harbour  authority,  to  the  exclu- 
sion of  any  other  local  authority  : 

(9.)  In  any  place  in  which  there  is  no  local  authority  as  before  in  this  section  defined,  in  England  or 
Ireland,  the  Justices  in  petty  sessions  assembled.    *  *  *  * 

9.  Licenses  in  pursuance  of  this  Act  shall  be  valid  if  signed  by  2  or  more  of  the  persons  constituting  Mode  of  granting 
the  local  authority,  or  executed  iu  any  other  way  in  which  other  licenses,  if  any,  granted  by  such  authority 

are  executed.  Licenses  may  be  granted  for  a  limited  time  and  maybe  subject  to  renewal  or  not  in  such 
manner  as  the  local  authority  think  necessary. 

There  may  be  annexed  to  any  such  license  such  conditions  as  to  the  mode  of  storage,  the  nature  and  situa- 
tion of  the  premises  in  which,  and  the  nature  of  the  goods  with  which  Petroleum  to  which  this  Act  applies  is 
to  be  stored,  the  facilities  for  the  testing  of  such  Petroleum  from  time  to  time,  the  mode  of  carrying  such 
Petroleum  within  the  district  of  the  licensing  authority,  and  generally  as  to  the  safe  keeping  of  such  Petroleum 
as  may  seem  expedient  to  the  local  authority. 

Any  licensee  violating  any  of  the  conditions  of  his  license  shall  be  deemed  to  be  an  unlicensed  person. 
There  may  be  charged  in  respect  of  each  license  granted  in  pursuance  of  this  Act  such  sum,  not  exceeding 
5s.,  as  the  local  authority  may  think  fit  to  charge. 

10.  If  on  any  application  for  a  license  under  this  Act  the  local  authority  refuse  the  license,  or  grant  the  Appeal  in  ense  of 
same  only  on  conditions  with  which  the  applicant  is  dissatisfied,  the  local  authority  shall,  if  required  by  the  In  apijlicaiit.''"^^ 
applicant,  deliver  to  him  in  writing  under  the  hand  or  hands  of  one  or  more  of  the  persons  constituting  the 

local  authority,  a  certificate  of  the  grounds  on  which  they  refused  the  license  or  annexed  conditions  to  the 
grant  thereof. 

The  applicant  within  10  days  from  the  time  of  the  delivery  of  the  certificate  may  transmit  the  same  to  a 
Secretary  of  State,    *  *  *  *    together  with  a  memorial,  praying  that  notwithstanding  such 

refusal  the  license  may  be  granted,  or  that  the  conditions  may  not  be  imposed,  or  may  be  altered  or  modified 
in  such  manner  and  to  such  extent  as  may  be  set  forth  in  such  memorial. 

It  shall  be  lawful  for  the  Secretary  of  State,    *  *  *  *    if  he  think  fit,  on  consideration 

of  such  memorial  and  certificate,  and,  if  he  think  it  necessary  or  desirable,  after  due  inquiry  and  a  report  by 
such  person  as  he  may  appoint  for  that  purpose,  to  grant  the  license  prayed  for,  either  absolutely  or  with  such 
conditions  as  he  thinks  fit,  or  to  alter  or  modify  the  conditions  imposed  by  the  local  authority;  and  the 
license  so  granted,  or  altered  and  modified,  as  the  case  may  be,  when  certified  under  the  hand  of  a  Secretary 
of  State,    *         *         *  *    shall  be  to  all  intents  as  valid  as  if  granted  by  the  local  authority. 

11.  Any  officer  authorised  by  the  local  authority  may  purchase  any  Petroleum  from  any  dealer  in  it,  or  Testing  of 
may,  on  producing  a  copy  of  his  appointment,  purporting  to  be  certified  by  the  clerk  or  some  member  of  the  ^ftS^oriocui 
local  authority,  or  producing  some  other  sufficient  authority,  require  the  dealer  to  show  him  every  or  any  ""'I'O'i'y- 
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place,  and  all  or  any  of  the  vessels  in  which  any  Petroleum  in  his  possession  is  kept,  and  to  give  him  samples 
of  such  Petroleum  on  payment  of  the  value  of  such  samples. 

When  the  officer  has  hy  either  of  the  means  aforesaid  taken  samples  of  Petroleum,  he  may  declare  in 
writing  to  the  dealer  that  he  is  about  to  test  the  same,  or  cause  the  same  to  be  tested,  in  manner  set  forth  in 
Schedule  One  to  this  Act,  and  it  shall  be  lawful  for  him  to  test  the  same  or  cause  the  same  to  be  tested,  at  any 
convenient  place  at  such  reasonable  time  as  he  may  appoint,  and  the  dealer  or  any  person  appointed  by  him 
may  be  present  at  the  testing,  and  if  it  appear  to  the  officer  or  other  person  so  testing  that  the  Petroleum 
from  which  such  samples  have  been  taken  is  Petroleum  to  which  this  Act  applies,  such  officer  or  other  person 
may  certify  such  fact,  and  the  certificate  so  given  shall  be  receivable  as  evidence  in  any  proceedings  that  may 
be  taken  against  a  dealer  in  Petroleum  in  pursuance  of  this  Act ;  but  it  shall  ba  lawful  for  a  dealer  proceeded 
against  to  give  evidence  in  proof  that  such  certificate  is  incorrect,  and  thereupon  the  Court  before  which  any 
such  proceedings  may  be  taken  may,  if  such  Court  think  fit,  appoint  some  person  skilled  in  testing  Petroleum 
to  examine  the  samples  to  which  such  certificate  relates,  and  to  declare  whether  such  certificate  is  correct  or 
incorrect. 

Any  expenses  incurred  in  testing  any  Petroleum  of  such  dealer  in  pursuance  of  this  section  shall,  if  such 
dealer  be  convicted  of  keeping,  sending,  conveying,  selling,  or  exposing  for  sale.  Petroleum  in  contravention 
of  this  Act,  be  deemed  to  be  a  portion  of  the  costs  of  the  proceedings  against  him,  and  shall  be  paid  by  him 
accordingly.    In  any  other  event  such  expenses  shall  be  paid  by  the  local  authority  out  of  any  funds  for  the 
^  time  being  in  their  hands,  and  in  case  the  Ibcal  authority  are  the  Justices,  out  of  the  county  rate, 

refusing  inform  dealer  who  refuses  to  show  to  any  officer  authorised  by  the  local  authority  every  or  any  place  or 

tog°offlcei-  vessels  in  which  Petroleum  in  his  possession  is  kept,  or  to  give  him  such  assistance  as  he 

may  require  for  examining  the  same,  or  to  give  to  such  officer  samples  of  such  Petroleum  on  'payment  of  the 
value  of  such  samples,  or  who  wilfully  obstructs  the  local  authority,  or  any  officer  of  the  local  authority,  in 
the  execution  of  this  Act,  shall  incur  a  penalty  not  exceeding  £20. 
pefroteum    See  23  ^'^'^^'^^  ^"^J  ^o^'^t  of  Summary  Jurisdiction  is  satisfied  by  information  On  oath  that  there  is  reasonable 

&MVict.  C.189.  ground  to  believe  that  any  Petroleum  to  which  this  Act  applies  is  being  kept,  sent,  conveyed,  or  exposed  for 
sale  within  the  jurisdiction  of  such  Court  in  contravention  of  this  Act,  at  any  place,  whether  a  building  or  not, 
or  in  any  ship  or  vehicle,  such  Court  shall  grant  a  warrant  by  virtue  whereof  it  shall  be  lawful  for  any  person 
named  in  such  warrant  to  enter  the  place,  ship,  or  vehicle  named  in  such  warrant,  and  every  part  thereof,  and 
examine  the  same  and  search  for  Petroleum  therein,  and  take  samples  of  any  Petroleum  found  therein,  and 
if  any  Petroleum  to  which  this  Act  applies  be  found  therein,  which  is  kept,  sent,  conveyed,  or  exposed  for  sale 
in  contravention  of  this  Act,  to  seize  and  remove  such  Petroleum,  and  the  vessel  containing  the  same,  and  to 
detain  such  Petroleum  and  vessel  until  some  Court  of  Summary  Jurisdiction  has  determined  whether  the 
same  are  or  not  forfeited,  the  proceedings  for  which  forfeiture  shallbe  commenced  forthwith  after  theseizure. 

Any  person  seizing  any  Petroleum  to  which  this  Act  applies  in  pursuance  of  this  section  shall  not  be  liable 
to  any  suit  for  detaining  the  same,  or  for  any  loss  or  damage  incurred  in  respect  of  such  Petroleum,  otherwise 
than  by  any  wilful  act  or  neglect  while  the  same  is  so  detained. 

If  any  Petroleum  to  which  this  Act  applies  is  seized  in  pursuance  of  this  section  in  any  ship  or  vehicle, 
the  person  seizing  the  same  may  use  for  the  purposes  of  the  removal  thereof,  during  24  hours  after  the  seizure, 
the  said  ship  or  vehicle,  with  the  tackle,  beasts,  and  accoutrements  belonging  thereto,  and  if  he  do  so  shall 
pay  to  the  owner  thereof  a  reasonable  recompense  for  the  use  thereof,  and  the  amount  of  such  recompense 
shall,  in  case  of  dispute,  be  settled  by  the  Court  of  Summary  Jurisdiction  before  whom  proceedings  for  the 
forfeiture  are  taken,  and  may  be  recovered  in  like  manner  as  penalties  under  this  Act  may  be  recovered. 

Any  person  who,  by  himself  or  by  any  one  in  his  employ  or  acting  by  his  direction  or  with  his  consent, 
refuses  or  fails  to  admit  into  any  place  occupied  by  or  under  the  control  of  such  person,  any  person  demanding 
to  enter  in  pursuance  of  this  section,  or  in  any  way  obstructs  or  prevents  any  person  in  or  from  making  any 
such  search,  examination,  or  seizure,  or  taking  any  such  samples  as  authorised  by  this  section,  shall  be  liable 
to  pay  a  penalty  not  exceeding  £20,  and  to  forfeit  all  Petroleum  to  which  this  Act  applies  which  is  found  in 
his  possession  or  under  his  control. 
to'other'sutataMes  Majesty  may  from  time  to  time  make,  revoke,  and  vary  orders  in  Council  directing  this  Act  or 

any  part  thereof  to  apply  to  any  substance,  and  this  Act,  or  the  part  thereof  specified  in  the  order  shall, 
during  the  continuance  of  the  order,  apply  to  such  substance,  and  shall  be  construed  and  have  efi'ect  as  if 
throughout  it  such  substance  had  been  included  in  the  definition  of  Petroleum  to  which  this  Act  applies,  sub- 
ject to  the  following  qualifications : 

(1.)    The  quantity  of  any  substance  to  which  this  Act  is  directed  by  order  in  Council  to  apply,  which  may 
be  kept  without  a  license,  shall  be  such  quantity  only  as  is  specified  in  that  behalf  in  such  order,  or 
if  no  such  quantity  is  specified  no  quantity  may  be  kept  without  a  license : 
(2.)   The  label  on  the  vessel  containing  such  substance  shall  be  such  as  may  be  specified  in  that  behalf  in 
the  order. 

pentaties"&/"'  15.   In  England  and  Ireland  all  ofi'ences  and  penalties  under  this  Act,  and  all  monies  and  costs  directed 

by  this  Act  to  be  recovered  as  penalties,  may  be  prosecuted  and  recovered  in  manner  provided  by  the 
"  Summary  Jurisdiction  Acts." 
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Provided  as  follows ; 

(1.)  A  Court  of  Summary  Jurisdiction  shall  not  impose  a  penalty  exceeding  £50,  but  any  such  Court  may 
impose  that  or  any  less  penalty  for  any  one  offence,  notwithstanding  the  offence  involves  a  penalty  of  higher 
amount. 

(3.)    The  "  Court  of  Summary  Jurisdiction,"  when  hearing  anJ  determining  an  information  or  complaint, 
shall  be  constituted  in  some  one  of  the  following  manners ;  (that  is  to  say,) 

(a)  In  England,  either  of  2  or  more  Justices  of  the  Peace  in  petty  sessions  sitting  at  a  place  appointed  for 
holding  petty  sessions,  or  of  one  of  the  Magistrates  herein-after  mentioned,  sitting  alone  or  with 
others  at  some  court  or  other  place  appointed  for  the  administration  of  Justice  ;  that  is  to  say,  the 
Lord  Mayor,  or  any  Alderman  of  the  City  of  London,  a  Metropolitan  Police  Magistrate,  a  Stipendiary 
Magistrate,  or  some  other  Officer  or  Officers  for  the  time  being  empowered  by  law  to  do  alone  or 
with  others  any  act  authorised  to  be  done  by  more  than  one  Justice  of  the  Peace. 

(4.)    The  description  of  any  offence  un-ler  this  Act  in  the  words  of  such  Act  shall  be  sufficient  in  law. 

(5.)  Any  exception,  exemption,  proviso,  excuse,  or  qualification,  whether  it  does  or  not  accompany  the 
description  of  the  offence  in  this  Act,  may  be  proved  by  the  defendant,  but  need  not  be  specified  or  negatived 
in  the  information,  and  if  so  specified  or  negatived,  no  proof  in  relation  to  the  matters  so  specified  or  negatived 
shall  he  required  on  the  part  of  the  informant  or  prosecutor. 

(6.)  No  conviction  or  order  made  in  pursuance  of  this  Act  shall  be  quashed  for  want  of  form  or  be 
removed  by  Certiorari  or  otherwise,  either  at  the  instance  of  the  Crown  or  of  any  private  party,  into  any 
superior  court.  Moreover,  no  warrant  of  commitment  shall  be  held  void  by  reason  of  any  defect  therein, 
provided  that  there  is  a  valid  conviction  to  maintain  such  warrant,  and  it  is  alleged  in  the  warrant  that  the 
party  has  been  convicted. 

(7.)   All  forfeitures  may  be  sold  or  otherwise  disposed  of  in  such  manner  as  the  Court  may  direct. 

16.  All  powers  giveu  by  this  Act  shall  be  deemed  to  be  in  addition  to  and  not  in  derogation  of  any  other  Eeservation  of 
powers  conferred  on  any  Local  or  Harbour  Authority  by  Act  of  Parliament,  law,  or  custom,  and  every  Local 
Authority  and  Harbour  Authority  may  exercise  such  other  powers  in  the  same  manner  as  if  this  Act  had  not 

passed. 

And  nothing  in  this  Act  contained  shall  be  deemed  to  exempt  any  person  from  any  penalty  to  which  he 
would  otherwise  be  subject  in  respect  of  a  nuisance. 

17.  The  Acts  mentioned  in  Schedule  TwoC)  to  this  Act  are  hereby  repealed  to  the  extent  in  that  schedule  Repeal, 
mentioned. 

Provided  that  such  repeal  shall  not  affect  any  Order  in  Council  made,  or  any  license  granted,  under  any 
Act  hereby  repealed  or  any  liability  or  penalty  incurred  in  respect  of  any  offence  committed  before  the 
passing  of  this  Act,  or  any  remedy  or  proceeding  for  enforcing  such  liability  or  penalty,  and  every  such  order, 
80  far  as  relates  to  the  matters  provided  for  by  this  Act,  and  every  such  license,  shall  have  effect  as  if  it  had 
been  made  or  granted  under  this  Act. 

18.  This  Act  shall  continue  in  force  until  the  1st  day  of  October,  1872,  and  no  longer.!'') 


SCHEDULES. 
SCHEDULE  ONE. 

Directions  for  testing  Fetrolcum  to  ascertain  the  temperature  at  wJiicJi  it  gives  off  inflammahlc  vapour. 

The  vessel  which  is  to  hold  the  oil  shall  be  of  thin  sheet  iron  ;  it  shall  be2in.  deep  and  2in.  wide  at  the 
opening,  tapering  slightly  towards  the  bottom  ;  it  shall  have  a  flat  rim,  with  a  raised  edge  \m.  high  round  the 
top;  it  shall  be  supported  by  this  rim  in  a  tin  vessel  4|in.  deep  and  4Jin.  in  diameter;  it  shall  also  have  a 
thin  wire  stretched  across  the  opening,  which  wire  shall  be  so  fixed  to  the  edge  of  the  vessel  that  it  shall  be  a 
Jin.  above  the  surface  of  the  flat  rim.  The  thermometer  to  be  used  shall  have  a  round  bulb  about  Jin.  in 
diameter,  and  is  to  be  graduated  upon  the  scale  of  Fahrenheit,  every  10  degrees  occupying  not  less  than  Jin. 
upon  the  scale. 

The  inner  vessel  shall  be  filled  with  the  petroleum  to  be  tested,  but  care  must  be  taken  that  the  liquid 
does  not  cover  the  fiat  rim.  The  outer  vessel  shall  be  filled  with  cold,  or  nearly  cold,  water  ;  a  small  flame 
shall  be  applied  to  the  bottom  of  the  outer  vessel,  and  the  thermometer  shall  be  inserted  into  the  oil  so  that 
the  bulb  shall  bo  immersed  about  IJin.  beneath  the  surface.  A  screen  of  pasteboard  or  wood  shall  be  placed 
round  the  apparatus,  and  shall  be  of  such  dimensions  as  to  surround  it  about  two-thirds,  and  to  reach  several 
inches  above  the  level  of  the  vessels. 


(0)  Omitted  as  unnecessary. 


(b)  Extended  by  subsequent  Acts, 
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When  heat  has  been  applied  to  the  water  until  the  thermometer  has  risen  to  about  90  degrees  Fahrenheit, 
a  very  small  flame  shall  be  quickly  passed  across  the  surface  of  the  oil  on  a  level  with  the  wire.  If  no  pale 
blue  flicker  or  flash  is  produced,  the  application  of  the  flame  is  to  be  repeated  for  every  rise  of  2  or  3  degrees 
in  the  thermometer.  When  the  flashing  point  has  been  noted,  the  test  shall  be  repeated  with  a  fresh  sample 
of  the  oil,  using  cold,  or  nearly  cold,  water  as  before,  withdrawing  the  source  of  heat  from  the  outer  vessel 
when  the  temperature  approaches  that  noted  in  the  first  experiment,  and  applying  the  flame  test  at  every  rise 
of  2  degrees  in  the  thermometer. 

SCHEDULE  TWO. 
[Omitted  as  unnecessary.] 
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35  &  36  VICT.,  0.  38. 

An  Act  for  the  better  Protection  of  Infant  Life, 

(2Sth  July,  1872.) 

WHEREAS  it  is  expedient  to  make  better  provision  for  the  protection  of  infants  intrusted  to  persons 
to  be  nursed  or  maintained  for  hire  or  reward  in  that  behalf :    Be  it  enacted,  &e., 
1.    The  term  "  Summary  Jurisdiction  Acts  "  means  as  follows  : 
As  to  England,  the  Act  of  the  session  of  the  11th  and  12th  years  of  the  reign  of  Her  present  Majesty,  c.  43, 
intituled  "  An  Act  to  facilitate  the  performance  of  the  duties  of  Justices  of  the  Peace  out  of  sessions 
within  England  and  Wales  with  respect  to  summary  convictions  and  orders,"  and  any  Acts  amending  the 


The  term  "  court  of  summary  jurisdiction  "means  and  includes  any  Justice  or  Justices  of  the  Peace,  Sheriflf 
or  Sherifl'  Substitute,  Metropolitan  Police  Magistrate,  Stipendiary  or  other  Magistrate  or  authority,  by 
whatever  name  called,  to  whom  jurisdiction  is  given  by  the  Summary  Jurisdiction  Acts  or  any  Acts  therein 
referred  to,  or  to  proceedings  before  whom  the  provisions  of  the  Summary  Jurisdiction  Acts  are  or  may  be 
made  applicable  : 

In  this  Act  the  words  "  local  rate,"  "local  jurisdiction,"  and  "local  authority,"  mean,  in  reference  to  the 
districts  mentioned  in  the  first  column  of  the  Eirst  Schedule  annexed  hereto,  the  rate,  jurisdiction,  and  authority 
mentioned  in  the  2nd,  3rd,  and  4th  columns  of  the  said  schedule,  and  such  schedule  and  the  notes  thereto 
annexed  shall  be  deemed  to  be  part  of  this  Act. 

2.  From  and  after  the  commencement  of  this  Act  it  shall  not  be  lawful  for  any  person  to  retain  or  receive 
for  hire  or  reward  in  that  behalf  more  than  one  infant,  and  in  case  of  twins  more  than  2  infants,  under  the 
age  of  one  year  for  the  purpose  of  nursing  or  maintaining  such  infants  apart  from  their  parents  for  a  longer 
period  than  24  hours,  except  in  a  house  which  has  been  registered  as  herein  provided. 

3.  The  Local  Authority  shall  cause  a  register  to  be  kept  in  which  shall  be  entered  the  name  of  every 
person  applying  to  register  any  house  for  the  purposes  of  this  Act,  and  the  situation  of  every  such  house,  and 
the  Local  Authority  shall  from  time  to  time  make  bye-laws  for  fixing  the  number  of  infants  who  may  be 
received  into  each  house  so  registered  ;  the  registration  shall  remain  in  force  for  one  year ;  no  fee  shall  be 
charged  for  registration.  Every  person  who  receives  or  retains  any  infant  in  contravention  to  the  provisions 
of  this  Act  shall  be  guilty  of  an  offence  against  this  Act. 
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4.  The  Local  Authority  may  refuse  to  register  any  house,  unless  they  are  satisfied  that  such  house  is  ^"y^i^fj^g "[o'' 
suitable  for  the  purposes  for  which  it  is  to  be  registered,  and  unless  they  are  satisfied  by  the  production  of  register, 
certificates  that  the  person  applying  to  be  registered  is  of  good  character,  and  able  to  maintain  such  infants. 

5.  The  person  registered  as  aforesaid  shall  immediately  enter  in  a  register  to  be  kept  by  him  the  name,  ReRistered^p^ei-son^ 
sex,  and  age  of  each  infant  under  his  care,  and  the  date  at  which  and  the  names  and  addresses  of  the  persons  of  infants  and  to 
from  whom  they  were  received,  and  shall  also  enter  in  the  said  register  the  time  when  and  the  names  and 

addresses  of  the  person  by  whom  every  such  iofant  received  and  retained  as  aforesaid  shall  be  removed, 
immediately  after  the  removal  of  such  infant,  and  shall  produce  the  said  register  when  required  to  do  so  by 
the  Local  Authority;  and  in  the  event  of  his  refusing  so  to  produce  the  said  register  or  neglecting  to  enter  in 
a  register  the  name,  sex,  and  age  of  each  of  the  said  infants,  and  the  date  at  which  and  the  names  and 
addresses  of  the  persons  from  whom  they  were  received  and  by  whom  they  were  removed  respectively,  shall 
he  liable  to  a  penalty  not  exceeding  £5.  The  person  registered  shall  be  entitled  to  receive  gratuitously  from 
the  Local  Authority  a  book  of  forms  for  the  registration  of  infants  ;  such  register  may  be  in  the  form  contained 
in  the  Second  Schedule  to  this  Act. 

6.  If  any  person  shall  make  false  representations  with  a  view  to  being  registered  under  this  Act,  or  shall  J'g^'J^JJj"'^.^ 
forge  any  certificate  for  the  purpose  of  this  Act,  or  make  use  of  any  forged  certificate,  knowing  it  to  be  forged, 

or  shall  falsify  any  register  kept  in  pursuance  of  this  Act,  he  shall  be  guilty  of  an  offence  against  this  Act. 

7.  If  it  shall  be  proved  to  the  satisfaction  of  the  Local  Authority  that  any  person  whose  house  has  been  ^^^1^^^°^^^ 
so  registered  as  aforesaid  has  been  guilty  of  serious  neglect,  or  is  incapable  of  providing  the  infants  intrusted  register. 

to  his  care  with  proper  food  and  attention,  or  that  the  house  specified  in  the  register  has  become  unfit  for  the 
reception  of  infants,  it  shall  be  lawful  for  the  Local  Authority  to  strike  his  name  and  house  ofT  the  register. 

8.  The  person  registered  as  aforesaid  shall  within  24  hours  after  the  death  of  every  infant  i 
received  cause  notice  thereof  to  be  given  to  the  coroner  for  the  district  within  which  the  said  infant  died,  and 
the  said  coroner  shall  hold  an  inquest  on  the  body  of  every  such  infant  unless  a  certificate  under  the  hand  of 
a  registered  medical  practitioner  shall  be  produced  to  him  by  the  person  so  registered  certifying  that  such 
registered  medical  practitioner  has  personally  attended  or  examined  such  infant,  and  specifying  the  cause  of 
its  death,  and  the  said  coroner  shall  be  satisfied  by  such  certificate  that  there  is  no  ground  for  holding  such 
inquest.  If  the  person  so  registered  shall  neglect  to  give  notice  as  aforesaid  he  shall  be  guilty  of  an  oflEence 
under  this  Act. 

9.  Every  person  guilty  of  an  offence  under  this  Act  shall  be  liable  to  imprisonment  for  not  more  than  6  '""^ 
months,  with  or  without  hard  labour,  or  to  a  penalty  not  exceeding  £5,  as  a  court  of  summary  jurisdiction 

may  award,  and  shall  in  addition  be  liable  to  have  his  name  and  house  struck  off  the  register. 

10.  All  expenses  incurred  in  and  about  the  execution  of  this  Act  shall  be  defrayed  out  of  the  local  rate.  Expenses. 

11.  Any  offence  under  this  Act  maybe  prosecuted  before  a  court  of  summary  jurisdiction 
provided  by  the  "  Summary  Jurisdiction  Acts  : "  provided  as  follows  : 

The  description  of  any  offence  under  this  Act  in  the  words  of  such  Act,  or  as  near  thereto  as  may  be,  shall 
be  sufficient  in  law: 

Any  exception,  exemption,  proviso,  excuse,  or  qualification,  whether  it  does  or  does  not  accompany  the 
description  of  the  offence  in  this  Act,  may  be  proved  by  the  defendant,  but  need  not  be  specified  or 
negatived  in  the  information,  and  if  so  specified  or  negatived,  no  proof  in  relation  to  the  matters  so 
specified  or  negatived  shall  be  required  on  the  part  of  the  informant  or  prosecutor  : 

The  court  of  summary  jurisdiction,  when  hearing,  trying,  determining,  and  adjudging  an  information  or 
complaint  in  respect  of  any  offence  or  matter  arising  under  this  Act,  shall  be  constituted  either  of  2  or 
more  Justices  of  the  Peace  in  petty  sessions,  or  of  some  Magistrate  or  officer  sitting  alone  or  with  others 
at  some  court  or  other  place  appointed  for  the  administration  of  justice,  and  for  the  time  being  empowered 
by  law  to  do  alone  any  act  authorised  to  be  done  by  more  than  one  Justice  of  the  Peace. 

12.  Any  monies  arising  from  fees  or  fines  under  this  Act  shall  be  paid  to  the  account  of  the  local  rate,  Application  of 
and  be  applied  to  the  purposes  to  which  that  rate  is  applicable.  penalties. 

13.  The  provisions  of  this  Act  shall  not  extend  to  the  relatives  or  guardians  of  any  infant  retained  or  Exceptions, 
received  as  aforesaid,  nor  to  institutions  established  for  the  protection  or  care  of  infants,  nor  to  any  person 
receiving  any  infant  for  the  purpose  of  nursing  or  maintaining  such  infant  under  the  provisions  of  any  Act 

for  the  relief  of  the  poor. 

[5  14  relates  to  Scotland  only.] 

15.  This  Act  shall  commence  on  the  1st  day  of  November,  1872.  Commencement  of 

16.  This  Act  may  be  cited  as  "  The  Infant  Life  Protection  Act,  1872."  short  title. 


[35  &  36  Vict.]  Infant  Life  Protection.  [C.  38.] 


THE  FIRST  SCHEDULE  EEFERRED  TO  IN  THE  FOREGOING  ACT. 
England. 


District. 

Local  Eate. 

Local  Jurisdiction. 

Local  Authority. 

Counties,  except  the  metro- 
polis and  city  of  London. 

The  metropolif?. 

City  of  London  and  the 
liberties  thereof. 

Boroughs. 

The  County  rate  or  rate  in 
the  nature  of  a  county 
rate. 

Rate  or  fund  applicable  to 
the    payment    of  the 
general  expenses  of  the 
board. 

Consolidated  sewers  rate. 

The   borough    fund  or 
borough  rate. 

Petty  sessional  division. 
Area  of  the  metropolis. 

Area  of  the  city  of  London 
and  the  liberties  thereof. 
Area  of  Borough. 

Justices  in  petty  sessions. 

The  Metropolitan  Board  of 
Works. 

Common  Council. 
Council. 

"  County  "  shall  not  include  a  county  of  a  city  or  county  of  a  town,  but  shall  include  any  riding,  division, 
parts,  or  liberty  of  a  county  having  a  separate  commission  of  the  peace. 

Where  a  county  or  liberty  of  a  county  having  a  separate  commission  of  the  peace  is  not  divided  into  petty 
sessional  divisions,  such  county  or  liberty  of  a  county  shall  itself  for  the  purposes  of  this  Act  be  deemed  to  be 
a  petty  sessional  division  of  the  county  by  which  it  is  constituted  or  in  which  it  is  geographically  situate. 

"  The  metropolis"  shall  include  all  parishes  and  places  in  which  the  Metropolitan  Board  of  Works  have 
power  to  levy  a  main  drainage  rate,  exclusive  of  the  city  of  London  and  the  liberties  thereof. 

"  Borough  "  shall  mean  any  place  for  the  time  being  subject  to  an  Act  passed  in  the  session  holden  in  the 
6th  and  6th  years  of  the  reign  of  King  William  IV.,  c.  76,  intituled  "  An  Act  made  to  provide  for  the 
Kegulation  of  Municipal  Corporations  in  England  and  Wales,"  and  having  a  separate  court  of  quarter 
sessions. 

Every  place  that  is  not,  according  to  the  foregoing  definitions,  a  boraugh,  a  county,  or  part  of  the 
metropolis,  or  city  of  London,  or  the  liberties  thereof,  shall  be  deemed  to  form  part  of  the  county,  as  herein- 
before defined,  to  the  county  rate  of  which  it  is  assessed,  or  if  not  so  assessed,  of  the  county  within  which  it  is 


THE  SECOND  SCHEDULE  REFERRED  TO  IN  THE  FOREGOING  ACT. 
Register  of  Infants. 


Date  at  which 
received. 

Name. 

Sex. 

Age. 

Name  and  Address  of 
Person  from 
whom  received. 

Date  at  which 
removed. 

Name  and  addx'ess 
of  Person  by 
whom  removed. 

[35  &  36  Vict.]       Factories  (Steam  Whistles).  [C.  61,] 


35  &  36  VICT.,  0.  61. 

An  Act  to  regulate  the  use  of  Steam  Whistles  in 
certain  Manufactories.     (6th  August,  1872,) 

BE  it  enacted,  &c., 
1.   This  Act  shall  not  apply  to  Scotland. 
2.   No  person  shall  use  or  employ  in  any  manufactory,  or  any  other  place,  any  Steam  Whistle  or  usa  of  steam 
Steam  Trumpet  for  the  purpose  of  summoning  or  dismissing  workmen  or  persons  employed  without  the 
sanction  of  the  sanitary  authority,  and  every  person  offending  against  this  section  shall  be  liable  to  a  penalty 
not  exceeding  £5,  and  to  a  further  penalty  not  exceeding  40s.  for  every  day  during  which  such  offence  continues : 
Provided  always,  that  the  sanitary  authority,  in  case  they  have  sanctioned  the  use  of  any  such  instrument 
as  aforesaid,  may  at  any  time  revoke  such  sanction,  on  giving  one  month's  notice  to  the  person  using  the  same : 
Provided  also,  that  it  shall  be  lawful  for  the  Local  Government  Board,  on  representation  made  to  them  by 
any  person  that  he  is  prejudicially  affected  by  such  sanction,  to  revoke  the  same,  and  such  revocation  shall 
have  the  same  force  and  effect  as  if  it  had  been  made  by  the  sanitary  authority. 

3.  "  Sanitary  authority,"  means  the  authority  at  the  time  being  empowered  to  execute  the  "Nuisance  Definition. 
Removal  Acts,"  as  defined  and  extended  by  the  "  Sanitary  Act,  1866."(") 

4.  All  offences  and  penalties  under  this  Act  may  be  prosecuted  and  recovered  in  England  in  manner  Legal  procedure, 
directed  by  the  Act  of  the  session  of  the  11th  and  12th  years  of  the  reign  of  Her  present  Majesty,  c.  43,  and 

any  Acts  amending  the  same. 


[35  &  36  Vict.]  Municipal  Corporations  (Borough  Funds).  [C.  91.] 


35  &  36  VICT.,  o.  91. 

An  Act  to  authorise  the  application  of  Funds  of 
Municipal  Corporations  and  other  governing 
bodies  in  certain  cases,    (10th  August,  1872.) 

WHEREAS  by  the  Act  passed  in  the  session  holden  in  the  20th  and  21st  years  of  the  reign  of  Her  20  &' 
Majesty,  intituled  an  Act  to  amend  the  Acts  concerning  the  Municipal  Corporations,  the  Trustees 
acting  under  any  Act  of  Parliament  for  supplying  any  Borough,  or  any  district  within  or  in 
certain  cases  beyond  the  limits  of  a  Borough,  with  water  or  gas,  or  having  powers  for  providing  or  maintain- 


(a)  How  the  Urban  and  Rural  Sanitary  Authorities,  created  by  the  "Public  Health  Act,  1872." 


£35  &  36  Vict.]  Municij^al  Corporations  (Borough  Funds).  [C.  91,] 


Costa  e£  Parlia- 
mentary and  otlier 
proceedings  for 
benefit  ot 
inhabitants  to  be 
a  charge  on  local 


Costs  of  promoting 
or  opposing  Bills  to 
require  special 


Approval  of  Local 
Government  Board 
&c.,  necessary. 


ing  any  cemetery  or  market  in  or  for  any  Borough,  or  otherwise  improving  the  same,  are  authorised  and 
empowered  to  transfer  to  the  Body  Corporate  of  such  Borough  all  their  rights,  estates,  properties,  and 
liabilities. 

And  whereas  by  the  92nd  section  of  the  Act  passed  in  the  session  holden  in  the  5th  and  6th  years  of  the 
reign  of  King  William  IV.,  c.  76,  to  provide  for  the  regulation  of  Municipal  Corporations  in  England  and 
Wales,  in  each  Borough  the  annual  proceeds  of  all  property  and  hereditaments  belonging  to  the  Body  Cor- 
porate, and  fines  and  rates  levied  in  the  Borough,  and  directed  to  form  the  Borough  fund,  and  such  fund  is 
directed  to  be  applied  in  the  payment  of  certain  salaries  and  certain  expenses  and  the  expenses  necessarily 
incurred  in  carrying  into  effect  the  provisions  of  the  said  Act,  and  the  surplus  (if  any)  of  such  fund  is  directed 
to  be  applied,  under  the  direction  of  the  Council,  for  the  public  benefit  of  the  inhabitants  and  the  improve- 
ment of  the  Borough  : 

And  whereas  the  "  Public  Health  Act,  1848,"  "  The  Local  Government  Act,  1858,"  and  various  Local  Acts 
of  Parliament,  have  conferred  powers  of  improving,  cleansing,  paving,  lighting,  and  otherwise  governing 
places  or  districts  upon  Boards  of  Health,  Commissioners,  Trustees,  or  other  persons  : 

And  whereas  it  is  expedient  to  extend  the  powers  of  governing  bodies  so  as  to  enable  them  to  apply  the 
borough  or  other  funds  under  the  control  of  such  governing  body  towards  such  costs,  charges,  and  expenses 
as  may  be  incurred  for  the  purposes  and  in  the  manner  herein  provided  :  Be  it  therefore  enacted,  &c., 

1.  The  term  "governing  body"  in  this  Act  shall  mean  the  Council  of  any  municipal  Borough,  the  Board 
of  Health,  Local  Board,  Commissioners,  Trustees,  or  other  body  acting  under  any  general  or  local  Act  of 
Parliament  for  the  management,  improvement,  cleansing,  paving,  lighting,  and  otherwise  governing  places  or 
districts,  and  the  term  "district"  shall  mean  the  Borough,  place,  township,  or  district  within  which  the 
governing  body  may  for  the  time  being  have  jurisdiction  : 

Provided,  however,  that  in  the  Borough  of  Cambridge,  in  any  matters  affecting  the  constitution,  power,  or 
functions  of  the  Board  of  Cambridge  Improvement  Commissioners,  as  defined  in  the  several  Acts  of  Parlia- 
ment relating  thereto,  the  term  "governing  body"  shall  mean  such  Board  of  Improvement  Commissioners, 
and  not  the  Council  of  the  Borough  of  Cambridge. 

2.  When  in  the  judgment  of  a  governing  body  in  any  district  it  is  expedient  for  such  governing  body 
to  promote  or  oppose  any  local  and  personal  Bill  or  Bills  in  Parliament,  or  to  prosecute  or  defend  any  legal 
proceedings  necessary  for  the  promotion  or  protection  ot  the  interests  of  the  inhabitants  of  the  district,  it 
shall  be  lawful  for  such  governing  body  to  apply  the  borough  fund,  borough  rate,  or  other  the  public  funds  or 
rates  under  the  control  of  such  governing  body  to  the  payment  of  the  costs  and  expenses  attending  the  same  ; 
and  when  there  are  several  funds  or  rates  under  the  control  of  the  governing  body,  such  governing  body  shall 
determine  out  of  which  fund  or  funds,  rate  or  rates,  such  expense  shall  be  payable,  and  in  what  proportions : 

Provided  that  nothing  in  this  Act  contained  shall  authorise  any  governing  body  to  promote  any  Bill  in 
Parliament  for  the  establishment  of  any  gas  or  water  works  to  compete  with  any  existing  gas  or  water  com- 
pany established  under  any  Act  ©f  Parliament : 

Provided  that  no  powers  contained  in  this  clause  shall  apply  in  any  case  where  the  promotion  of  or 
opposition  to  a  Bill  by  a  governing  body  has  been  decided  by  a  Committee  of  either  House  of  Parliament  to 
be  unreasonable  or  vexatious. 

3.  No  payment  to  any  member  of  a  governing  body  for  acting  as  counsel  or  agent  in  promoting  or 
opposing  any  such  Bill  shall  be  charged  as  aforesaid. 

4.  No  expense  in  relation  to  promoting  or  opposing  any  Bill  or  Bills  in  Parliament  shall  be  charged  as 
aforesaid  unless  incurred  in  pursuance  of  a  resolution  of  an  absolute  majority  of  the  whole  number  of  the 
governing  body  at  a  meeting  of  the  governing  body,  after  10  clear  days  notice  by  public  advertisement  of 
such  meeting  and  of  the  purpose  thereof  in  some  local  newspaper  published  or  circulating  in  the  district,  such 
notice  to  be  in  addition  to  the  ordinary  notices  required  for  summoning  such  meeting,  nor  unless  such  reso- 
lution shall  have  been  published  twice  in  some  newspaper  or  newspapers  circulating  in  the  district  and  shall 
have  received,  in  respect  of  matters  within  the  jurisdiction  of  the  Local  Government  Board,  the  approval  of 
such  Board,(«)  and  in  respect  of  other  matters,  the  approval  of  one  of  Her  Majesty's  Secretaries  of  State, 
and  in  case  of  the  promotion  of  a  Bill  in  Parliament  no  farther  expense  shall  be  incurred  or  charged  as 
aforesaid  after  the  deposit  of  the  Bill,  unless  the  propriety  of  such  promotion  shall  be  confirmed  by  such 
absolute  majority  at  a  further  special  meeting  to  be  held  in  pursuance  of  a  similar  notice  not  less  than  14 
days  after  the  deposit  of  the  Bill  in  Parliament : 

Provided  further,  that  no  expense  in  promoting  or  opposing  any  Bill  in  Parliament  shall  be  charged  aa 
aforesaid  unless  such  promotion  or  opposition  shall  have  had  the  consent  of  the  owners  and  ratepayers  of 
that  district,  to  be  expressed  by  resolution  in  the  manner  provided  in  the  "  Local  Government  Act,  1858,"(<') 
for  the  adoption  of  that  Act. 

5.  The  approval  of  the  Local  Government  Board  or  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  as  the  case  may  be,  shall  not  he  given  to  any  such  resolution  as  aforesaid  until  the  expiration  of  7 
days  after  the  second  publication  thereof,  as  provided  by  this  Act,  and  in  the  meantime  any  ratepayer  within 


(a)  See  the  requirements  of  the  Local  Government  Board  as  to  this  matter  set  out  in  Part  III.,  "Ofaoial 
Documents"  (ante). 

(6)  See«PublicHealth  Act,  1875." 


[35  &  36  Vict.]  Municipal  Corporations  (Borough  Funds).  [C.  91, J 

the  district  of  the  governing  body  may  give  notice  in  writing  to  the  Local  Government  Board  or  Secretary  of 
State  objecting  to  such  approval. 

6.  All  costs,  charges,  and  expenses  incurred  under  the  provisions  of  this  Act  shall,  before  the  same  ^"^^j'^j,!]^ 
become  chargeable,  be  examined  and  allowed  by  some  person  to  be  authorised  by  one  of  Her  Majesty's 
Principal  Secretaries  of  State  or  by  the  Local  Government  Board,  as  the  case  may  be. 

7.  The  Local  Government  Board,  or  one  of  Her  Majesty's  Principal  Secretaries  of  State,  shall  have  Local iuqiiiry. 
power  to  direct  a  local  inquiry  to  be  held  upon  any  application  under  this  Act,  by  any  person  or  persons  whom 

they  may  respectively  nominate  for  the  purpose,  and  to  charge  the  cests  and  expenses  of  such  local  inquiry 
upon  the  governing  body  or  the  person  by  whom  such  application  shall  be  made. 

8.  Nothing  in  this  Act  shall  extend  or  be  construed  to  alter  or  affect  any  special  provision  which  is  or  Saving  clause, 
shall  be  contained  in  any  other  Act  for  the  payment  of  the  costs,  charges,  and  expenses  intended  to  be  pro- 
vided for  by  this  Act,  or  to  take  away  or  diminish  any  rights  or  powers  now  possessed  or  enjoyed  by  any 
governing  body,  or  which  are  or  shall  be  vested  in  or  exerciseable  by  the  inhabitants  of  any  district  under  any 

General  or  Special  Act. 

9.  The  142nd  section  of  the  "  Towns  Improvement  Clauses  Act,  1847,"  is  hereby  repealed  so  far  as  the  Eepeal. 
same  is  inconsistent  with  the  provisions  of  this  Act. 

10.  Tbe  provisions  of  this  Act  shall  not  extend  to  applications  for  any  Bill  in  Parliament  for  any  object 
which  would,  for  the  time  being,  be  attainable  by  provisional  order. 

11.  This  Act  shall  not  extend  or  apply  to  Ireland  or  the  city  of  London  or  the  metropolitan  area  as 
defined  by  the  "Metropolitan  Local  Management  Act,  1855." 


Provieioual  Ortlets. 


[36  &  37  Vict.]  Municipal  Corporations  Evidence.  [C.  33t] 


36  &  37  VICT.,  0.  33. 

An  Act  to  facilitate  the  Proof  of  Bye-laivs  and 
JProceedings  of  Municipal  Corporations  in 
England  and  Wales.  (7th  Jtily,  1873.) 

WHEREAS  it  is  expedient  to  facilitate  the  proof  of  the  bye-laws  and  proceedings  of  Municipal  Corpora- 
tions in  England  and  Wales  :  Be  it  therefore  enacted,  &o., 
1.   This  Act  may  be  cited  for  all  purposes  as  the  "  Municipal  Corporations  Evidence  Act,  1873."  ^1^°'' 

2.  The  production  of  a  written  or  printed  copy  of  any  bye-laws  made  by  the  Council  of  a  Borough,  either  Pioof  of  byb-laws. 
under  the  "  Municipal  Corporations  Act  "  of  the  5th  and  6th  of  William  IV.,  c.  73,  or  under  any  present  or 

future  general  or  Local  Act  of  Parliament,  authenticated  by  the  common  seal  of  the  Borough,  shall  be 
evidence,  until  the  contrary  is  proved,  of  the  due  making  and  existence  of  such  bye-laws,  and,  if  so  stated  in 
such  copy,  of  the  same  bye-laws  having  been  approved  and  confirmed  by  the  authority  whose  approval  or 
confirmation  is  or  shall  be  required  to  the  making  or  enforcing  of  such  bye-laws  in  all  legal  proceedings, 
without  further  proof  of  the  making  of  such  bye-laws,  or  of  such  approval  or  confirmation,  or  of  the  said 
common  seal. 

3.  Any  minute  of  proceedings  at  meetings  of  the  Council,  or  of  committees  of  the  Council,  if  signed  by  couudfanci 
any  person  purporting  to  bo  the  Mayor  of  the  Borough  or  the  Chairman  of  a  meeting  of  the  Council  or  committee  committees. 

of  the  Council,  either  at  the  meeting  of  the  Council  or  committee  of  the  Council  at  which  such  proceedings 
took  place,  or  at  the  next  ensuing  meeting  of  the  Council  or  committee  of  the  Council,  shall  be  receivable  in 
evidence  in  all  legal  proceedings,  without  further  proof : 

And,  until  the  contrary  is  proved,  every  meeting  of  the  Council  or  committee  of  the  Council  in  respect  of 
the  proceedings  of  which  minutes  have  been  so  made  shall  be  deemed  to  have  been  duly  convened  and  held, 
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and  all  the  members  thereof  to  have  been  duly  qualified,  and,  when  such  proceedings  are  proceedings  of 

committees,  that  such  committees  have  been  duly  and  regularly  constituted,  and  had  power  to  deal  with  the 

matters  referred  to  in  such  proceedings. 
Foigeiy  o£  asal  or       4.    If  any  person  shall  forge  the  seal  or  signatures  of  any  document  in  this  Act  mentioned  or  referred  to, 
Ei„nature3.  shall  tender  in  evidence  any  such  document  with  a  false  or  counterfeit  seal  or  signature  thereto,  knowing 

the  same  to  be  false  or  counterfeit,  he  shall  upon  conviction  be  liable  to  imprisonment  for  any  term  not 

exceeding  3  years  nor  less  than  one  year  with  hard  labour. 
Interpretation.  5.   The  word  "  borough  "  in  the  construction  of  this  Act  shall  mean  city,  borough,  or  town  corporate. 


[36  &  37  Vict.] 


86  &  37  VIOT.,  o.  89. 

A  n  Act  to  extend  and  amend  the  provisions  of  the 
'^Gras  and  Water  Works  Facilities  Act,  187 OP 

(Sth  Atigust,  1873.) 

BE  it  enacted,  &c., 
1.   This  Act  may  be  cited  for  all  purposes  as  "  The  Gas  and  Water  Works  Facilities  Act,  1870, 
Amendment  Act,  1873." 

2.  In  this  Act  the  several  words  and  expressions  to  which  by  "  The  Gas  and  Water  Works  Facilities 
Act,  1870,"  meanings  are  assigned,  have  the  same  respective  meanings  as  in  the  said  Act: 

The  expression  "  Special  Act,"  shall  mean  and  include  any  Local  and  Personal  Act  conferring  powers  upon 
any  Local  Authority,  Corporation,  Commissioners,  Company,  Companies,  or  persons,  for  the  construction 
and  maintenance,  or  the  maintenance  and  continuance  of  gasworks,  and  the  manufacture  and  supply  of 
Gas  in  any  district,  and  any  Act  amending  the  same,  and  shall  include  any  Provisional  Order  made  and 
confirmed  under  the  authority  of  the  "  Gas  and  Water  Works  Facilities  Act,  1870,"  so  far  as  such 
Act  or  Provisional  Order  is  in  force : 

The  expression  "  Undertakers  "  in  relation  to  a  Special  Act  shall  mean  the  Local  Authority,  Corporation, 
Commissioners,  Company,  Companies,  or  persons  acting  in  execution  of  such  Special  Act : 

The  expression  "  prescribed  "  shall  mean  prescribed  by  the  Special  Act. 

3.  This  Act  shall  apply  where  the  amendment  of  any  Special  Act  in  force  in  any  district  is  required  by 
the  Undertakers  or,  subject  as  is  in  this  Act  herein-after  provided,  by  the  Local  Authority  of  such  district  in 
relation  to  all  or  any  of  the  matters  following : 

(1.)    The  illuminating  power  of  the  gas  to  be  supplied ; 

(2)  .   The  maximum  price  of  the  gas  to  be  supplied ; 

(3)  .   The  pressure  at  which  the  gas  is  to  be  supplied ; 

and  such  matters  or  any  one  or  more  of  them,  as  the  case  may  be,  shall  for  the  purposes  of  this  Act  be  deemed 
to  be  included  in  the  term  "  amendment  of  a  Special  Act." 

4.  Subject  to  the  provisions  of  this  Act,  Provisional  Orders  making  an  amendment  of  a  Special  Act,  may 
be  obtained  on  the  application  of  the  Undertakers,  or  of  the  Local  Authority  of  any  district  in  which  the 
same  is  in  force,  made  previous  to  the  15th  day  of  February,  1874. 

5.  The  Undertakers  or  Local  Authority  intending  to  make  an  application  for  a  Provisional  Order  in 
pursuance  of  this  Act  shall  proceed  as  follows  :— 
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(1.)  Daring  the  30  days  immediately  preceding  their  application  they  shall  publish  notice  of  their  inten- 
tion to  make  such  application  by  advertisement,  according  to  the  regulations  contained  in  Part 
I.  of  the  Schedule  to  this  Act : 

(2.)  On  or  before  the  5th  day  after  the  last  publication  of  such  advertisement  they  shall  deposit  the 
documents  described  in  Part  II.  of  the  said  Schedule,  according  to  the  regulations  therein  contained. 

6.  The  Board  of  Trade  shall  consider  the  application,  and  inquire  as  to  the  propriety  of  proceeding  upon  Power  of  Board  of 
such  application,  and  they  shall  consider  any  objection  thereto  that  may  be  lodged  with  them  on  or  before  such 

day  as  they  from  time  to  time  appoint,  and  shall  determine  whether  or  not  the  application  may  be  proceeded  with. 

7.  Where,  with  a  view  to  prevent  undue  loss  to  any  Undertakers  arising  from  unusual  increase 
cost  of  production  of  Gas,  or  to  the  prevention  of  undue  accumulation  of  profits  by  Undertakers,  it  appears 
to  the  Board  of  Trade  expedient  and  proper  that  the  application  should  be  granted,  with  or  without  addition 
or  modification,  or  subject  or  not  to  any  restriction  or  condition,  and  it  has  been  proved  to  their  satisfaction 
that  all  the  requirements  of  this  Act  have  been  in  all  respects  complied  with,  the  Board  of  Trade  may  settle 
and  make  a  Provisional  Order  accordingly  ; 

Provided  that  the  operation  of  such  Provisional  Order  shall  be  limited  to  such  period  (not  exceeding  2 
years)  as  the  Board  shall  therein  prescribe  : 

Provided  also,  that  where  any  addition  shall  be  made  by  any  such  Provisional  Order  to  the  maximum  price 
of  Gas  prescribed  by  the  Special  Act,  provision  shall  be  made  by  such  Provisional  Order  that  the  Under- 
takers being  a  person,  company,  or  companies  carrying  on  business  under  the  Special  Act  for  his  or  their  own 
pecuniary  benefit,  shall  not  divide  more  than  at  the  rate  of  5  per  cent,  per  annum  on  their  ordinary  capital 
for  any  half  year  in  which  they  shall  have  charged  more  than  the  maximum  price  prescribed  by  the  Special 
Act,  or  if  such  Undertakers  shall  not  have  paid  a  dividend  of  5  per  cent,  on  such  capital  for  each  of  the 
two  financial  years  next  preceding  the  application,  more  than  such  sum  as  shall  have  been  the  average  amount 
of  the  dividend  in  such  2  years,  and  before  allowing  any  such  addition  the  Board  of  Trade  shall  ascertain 
the  amount  of  dividend  paid  on  such  capital  during  the  said  2  years,  the  contracts,  if  any,  for  coal  still  in 
force,  the  present  and  former  prices  received  by  them  for  coke  and  residual  products,  the  amount  of  gas  unac- 
counted for  and  lost  during  each  of  the  said  2  years,  and  their  charges  for  gas  during  the  same  period. 

8.  Every  Provisional  Order  made  by  the  Board  of  Trade  under  the  authority  of  this  Act  shall  be  signed  Provisional  Orders 

o         to  be  taken  as  valid, 

by  a  Secretary  or  Assistant  Secretary  of  the  Board  of  Trade,  and  shall  take  efi'ect  from  a  day  subsequent  to 
the  date  of  the  signing  of  the  same  to  be  named  therein  (in  this  Act  referred  to  as  the  commencement  of 
such  Provisional  Order),  and  every  such  Order  purporting  to  be  so  signed  shall  be  conclusive  evidence  of 
every  fact  and  circumstance  necessary  to  authorise  the  making  thereof,  and  shall  be  deemed  and  taken  to  all 
intents  and  purposes  whatsoever  to  have  been  made  in  pursuance  of  and  in  conformity  with  the  provisions  of 
this  Act ;  and  so  long  as  such  Provisional  Order  shall  continue  in  force,  it  shall  be  of  the  same  force  and 
effect  as  an  Act  of  Parliament. 

Provided  always,  that  where  an  application  under  this  Act  has  been  made  by  any  Undertakers  for  the 
grant  of  a  Provisional  Order  for  the  amendment  of  a  Special  Act,  it  shall  be  lawful  for  the  Local  Authority 
of  the  district  in  which  such  Special  Act  is  in  force,  at  any  time  before  the  1.5th  February,  1874,  to  apply  to 
the  Board  of  Trade  for  the  grant  of  a  Provisional  Order  for  the  amendment  of  such  Special  Act  with  respect 
to  the  illuminating  power  or  the  maximum  price  of  the  Gas  to  be  supplied  by  the  Undertakers,  or  with  re- 
spect to  the  pressure  at  which  such  Gas  is  to  be  supplied. 

Provided  also,  that  at  any  time  during  the  continuance  of  any  Provisional  Order  granted  to  any  Undertakers 
it  shall  be  lawful  for  the  Local  Authority  of  the  district  in  which  the  same  is  in  force  to  apply  to  the  Board 
of  Trade  to  revoke  or  amend  such  Provisional  Order,  and  the  Board  of  Trade  may  revoke  or  amend  the  same 
accordingly. 

9.  When  a  Provisional  Order  has  been  made  as  aforesaid,  and  delivered  to  the  persons  who  applied  for  the  Pnbiieation  of 
same,  they  shall,  before  the  day  named  for  the  commencement  of  such  Provisional  Order,  deposit  and  publish 

the  same  by  advertisement  according  to  the  regulations  contained  in  Part  III.  of  the  Schedule  to  this  Act. 

10.  The  Board  of  Trade  shall,  as  soon  as  they  conveniently  can  after  the  making  of  any  Provisional  o^der  by""" 
Order  under  the  Authority  of  this  Act,  procure  a  Bill  to  be  introduced  into  either  House  of  Parliament  for  an  Parliament. 
Act  to  confirm  the  Provisional  Order,  which  shall  be  set  out  at  length  in  the  Schedule  to  such  Bill. 

If,  while  any  such  Bill  is  pending  in  either  House  of  Parliament,  a  petition  is  presented  against  any  Pro- 
visional Order  comprised  therein,  the  Bill,  so  far  as  it  relates  to  the  order  petitioned  against,  may  be  referred 
to  a  Select  Committee,  and  the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  a  Bill  for  a 
Local  and  Personal  Act. 

In  case  either  House  of  Parliament  shall  refuse  to  confirm  any  Provisional  Order  under  this  Act,  notice 
of  such  refusal  shall  forthwith  be  given  by  the  Board  of  Trade  to  the  persons  who  applied  for  the  same,  and 
to  the  Local  Authority  of  any  district  to  which  such  Provisional  Order  relates,  and  the  Board  of  Trade  shall 
cause  a  copy  of  such  notice  to  be  published  as  an  advertisement,  once  in  the  local  newspaper  in  which  the 
original  advertisement  of  the  intended  application  was  published,  or  in  such  other  newspaper  circulating  in 
such  district  as  the  Board  of  Trade  may  think  proper. 
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Every  such  notice  shall  be  signed  by  a  Secretary  or  Assistant  Secretary  of  the  Board  of  Trade  and  from 
and  after  the  expiration  of  a  day  to  be  named  therein  the  Provisional  Order  to  which  it  relates  shall  cease  to 
have  any  operation  : 

Provided  always,  that  such  notice  shall  not  affect  any  act,  matter,  or  thing  done  or  suffered  or  any  liability 
incurred  under  such  Provisional  Order,  nor  the  effect  and  validity  of  such  Provisional  Order,  previous  to  the 
day  named  in  such  notice. 

The  production  of  a  copy  of  such  notice  purporting  to  be  signed  in  manner  by  this  section  prescribed  shall 
be  evidence  of  the  facts  stated  therein. 

The  Act  of  Parliament  confirming  any  Provisional  Order  under  this  Act  shall  be  deemed  a  Public  General 
Act. 

Coats  of  Order.  11.    The  costs  of  and  connected  with  the  preparation  and  making  of  a  Provisional  Order,  and  all  pro- 

ceedings in  relation  thereto,  shall  be  paid  by  the  persons  applying  for  the  same,  and  the  Board  of  Trade  may 
require  them  to  give  security  for  such  costs  before  they  proceed  with  the  Provisional  Order. 

Such  costs  incurred  by  Undertakers,  being  a  Company,  Companies,  or  person  carrying  on  business  under 
the  Special  Act  for  their  or  his  own  pecuniary  benefit,  shall,  if  the  same  be  not  obtained,  be  paid  out  of  the 
sum  applicable  to  dividend,  and  if  the  same  he  obtained,  shall  be  charged  to  ordinary  expenses  of  manage- 
ment ;  and  such  costs  incurred  by  any  other  Undertakers  may  be  paid  by  them  out  of  any  funds  which  may 
from  time  to  time  be  in  their  hands,  and  which  may  be  applicable  to  the  purposes  of  the  Special  Act ;  and 
such  costs  incurred  by  any  Local  Authority  may  be  paid  by  them  out  of  the  borough  rate  or  district  rate 
leviable  by  them  for  the  purposes  for  which  they  are  constituted  by  any  General  or  Special  Acts. 
Power  of  Board  of  12.  Where  under  the  "  Gas  and  Water  Works  Facilities  Act,  1870,"  or  this  Act,  the  Board  of  Trade  have 
&c.,  anOrder.  '  made  any  Provisional  Order,  they  may  from  time  to  time  revoke,  amend,  extend,  or  vary  such  Provisional 
Order  by  a  further  Provisional  Order. 

Every  application  for  such  further  Provisional  Order  shall  be  made  in  like  manner  and  subject  to  the  like 
conditions  as  the  application  for  the  former  Provisional  Order. 

Every  such  further  Provisional  Order  shall  be  made  and  confirmed  in  like  manner  in  every  respect  as  the 
former  Provisional  Order. 

Inquiries  by  Board  13.  Where,  in  relation  to  any  application  for  a  Provisional  Order  under  the  "Gas  and  Waterworks 
of  Trade.  Facilities  Act  1870,"  or  under  this  Act,  it  is  in  the  opinion  of  the  Board  of  Trade  expedient  that  an  inquiry 

should  be  held,  they  may  order  and  direct  such  inquiry  to  be  held  at  such  time  and  place  as  they  may  think 

proper,  subject  to  the  provisions  following: 

1.  The  inquiry  shall  be  held  in  public  before  an  officer  or  officers  to  be  appointed  in  that  behalf  by  the 

Board  of  Trade,  herein-after  called  the  Commissioner  or  Commissioners : 

2.  Ten  days  notice  at  the  least  shall  be  given  by  the  Commissioner  or  Commissioners  of  the  time  and 

place  at  which  the  inquiry  is  to  be  commenced  : 

3.  The  inquiry  shall  be  commenced  at  the  time  and  place  so  appointed,  and  the  Commissioner  or  Com- 

missioners may  adjourn  the  inquiry  from  time  to  time  as  may  be  necessary  to  such  time  and  place 
as  he  or  they  may  think  fit : 

4.  The  Commissioner  or  Commissioners  by  summons  shall,  on  the  application  of  any  party  interested  in 

the  inquiry,  require  the  attendance  before  him  or  them,  at  a  place  and  time  to  be  mentioned  in  the 
summons,  of  any  person  to  be  examined  as  a  witness  before  him  or  them,  and  every  person  summoned 
shall  attend  the  Commissioner  or  Commissioners,  and  answer  all  questions  touching  the  matter  to  be 
inquired  into,  and  any  person  who  wilfully  disobeys  any  such  summons  or  refuses  to  answer  any 
question  put  to  him  by  the  Commissioner  or  one  of  the  Commissioners  for  the  purposes  of  the  said 
inquiry  shall,  on  summary  conviction  before    Justices,    *  *  *  *    be  liable  to  a 

penalty  not  exceeding  £5 : 

Provided  always,  that  no  person  shall  be  required  to  attend  in  obedience  to  any  such  summons 
unless  the  reasonable  charges  of  his  attendance  shall  have  been  paid  or  tendered  to  him,  and  no 
person  shall  be  required  in  any  case  in  obedience  to  any  such  summons  to  travel  more  than  10  miles 
from  his  place  of  abode  : 

6.   The  Commissioner  or  Commissioners  shall  make  a  report  to  the  Board  of  Trade  in  writing,  and  shall 
deliver  copies  of  the  report  upon  request  to  all  or  any  of  the  parties  to  the  inquiry. 
jjQigg  14.    The  Board  of  Trade  may  from  time  to  time  make,  and,  when  made,  may  rescind,  annul,  or  add  to, 

rules  with  respect  to  the  following  matters  : 

The  proceedings  to  be  had  before  the  Board  under  the  "  Gas  and  Water  Works  Facilities  Act,  1870,"  or 
this  Act ;  and 

As  to  any  other  matter  or  thing  in  respect  of  which  it  may  be  expedient  to  make  rules  for  the  purpose  of 
carrying  the  said  Act  or  this  Act  into  execution. 

Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be  within  the  powers  conferred  by  the  said 
Act  or  this  Act  and  shall  be  of  the  same  force  as  if  enacted  in  the  said  Act  or  this  Act,  and  shall  be  judicially 
noticed. 
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Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  Parliament  within  3  weeks  after  they  are 
made,  if  Parliament  be  then  sitting,  and  if  Parliament  be  not  then  sitting,  within  3  weeks  after  the  beginning 
of  the  then  next  session  o£  Parliament. 

15.  This  Act  shall  not  apply  to  any  place  within  the  Metropolis  as  the  same  ia  defined  in  "  The  Metropolis 
Management  Act,  1855." 


SCHEDULE. 
Part  I. 

Advertisement  of  Intended  Application. 
(1.)    Every  advertisement  is  to  contain  the  following  particulars  : 
The  objects  of  the  intended  application. 

The  name  of  an  office,  either  in  London  or  at  the  place  to  which  the  intended  application  relates,  at  which 
printed  copies  of  the  draft  Provisional  Order  when  deposited,  and  of  the  Provisional  Order  when 
made,  will  be  obtainable  as  herein-after  provided. 
(2.)    The  advertisement  is  to  be  inserted  twice  at  least  in  some  one  and  the  same  newspaper  published  in 
the  district  affected  by  the  proposed  Provisional  Order  ;  or  if  there  be  no  such  newspaper,  then  in  some  one 
and  the  same  newspaper  published  in  the  county  in  which  such  district,  or  some  part  thereof  is  situate  ;  or  if 
there  be  none,  then  in  some  one  and  the  same  newspaper  published  in  some  adjoining  or  neighbouring  county. 
Such  advertisements  shall  be  so  published  that  there  shall  be  an  interval  of  not  less  than  10  days  between 
each  publication. 

Part  II. 

(1.)    The  documents  to  be  deposited  at  the  office  of  the  Board  of  Trade  :— 

1.  A  copy  of  each  of  the  newspapers  containing  the  advertisement. 

2.  A  memorial  signed  by  the  persons  applying  for  a  Provisional  Order,  addressed  to  the  Board  of  Trade, 

and  praying  for  a  Provisional  Order. 

3.  A  printed  draft  of  the  Provisional  Order  as  proposed,  with  any  schedule  referred  to  therein. 

(2.)  A  sufficient  number  of  such  printed  copies  are  to  be  deposited  at  the  office  named  in  that  behalf  in  the 
advertisement ;  such  copies  to  be  there  furnished  to  all  persons  applying  for  them  at  the  price  of  not  more 
than  Is.  each. 

(8.)  The  said  memorial  (to  be  written  on  foolscap  paper,  bookwise,  with  quarter  margin)  is  to  be  in  the 
following  form,  with  such  variations  as  circumstances  require  : — 

\_8hort  title  of  Undertaldng.'] 

To  the  Board  of  Trade, 
The  memorial  of  of  : 

Showeth  as  follows ; 

(1.)  Your  memorialists  have  published  in  accordance  with  the  requirements  of  the  "  Gas  and  Water  Works 
Facilities  Act,  1870,  Amendment  Act,  1873,"  the  following  advertisement : 

\_Ilere  advertisement  to  he  set  out  verbatim.'] 
(2.)   Your  memorialists  have  also  deposited,  in  accordance  with  the  requirements  of  the  said  Act,  copies  of 
the  said  advertisement  and  [Here  state  deposit  of  tlie  several  matters  required  by  Act.] 

Your  memorialists,  therefore,  pray  that  a  Provisional  Order  may  be  made  in  the  terms  of  the 
draft  proposed  by  your  memorialists,  or  in  such  other  terms  as  may  seem  meet. 

A.B. 
CD. 
E.F. 

Part  III. 

Deposit  and  Advertisement  of  Provisional  Order  when  Made. 
(1.)    The  Provisional  Order  shall  be  published  as  an  advertisement  once  in  the  local  newspaper  in  which 
the  original  advertisement  of  the  intended  application  was  published,  or  in  such  other  newspaper  circulating 
in  the  district  to  which  such  Provisional  Order  relates  as  the  Board  of  Trade  shall  direct. 

(2.)    A  sufficient  number  of  printed  copies  of  the  Provisional  Order  shall  be  deposited  at  the  office  named 
in  that  behalf  in  the  advertisement,  such  copies  to  be  there  furnished  to  all  persons  applying  for  them  at  the 
price  of  not  more  than  Is.  each. 
30 
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37  &  38  VICT.,  c,  59. 

Am  Act  to  facilitate  the  erection  of  Dwellings  for 
Wording  Men  on  land  belonging  to  Mtmicipal 
Corjyorations.  (7th  Atigtist,  187^.) 

WHEREAS  it  is  expedient  to  encourage  the  erection  of  dwelling-houses  suitable  for  persons  employed 
in  manual  labour,  and  to  afford  increased  facilities  for  the  acquisition  of  sites  for  such  dwelling- 
houses  :  Be  it  therefore  enacted,  &e., 
Short  title.  1.    This  Act  may  be  cited  as  the  "  WorMng  Men's  Dwellings  Act,  1874." 

2.    This  Act  shall  not  extend  to  Scotland  or  Ireland. 
Interpretation.  3.    In  this  Act — 

"  Corporation  "  means  a  Municipal  Corporation  for  the  time  being  subject  to  the  Act  of  the  session  of  the 
5th  and  6th  years  of  the  reign  of  King  William  IV.,  c.  76,  "  to  provide  for  the  regulation  of  Municipal 
Corporations  in  England  and  Wales  "  (in  this  Act  called  the  "  Municipal  Corporations  Act ")  acting  by 
the  Council  of  the  Borough  : 
"Working  Men's  Dwellings  "  means  buildings  suitable  for  the  habitation  of  persons  employed  in  manual 
labour  and  their  families,  but  so  that  the  use  of  part  of  a  building  for  purposes  of  retail  trade  or  otter 
purposes,  approved  by  a  Corporation,  shall  not  prevent  the  building  from  being  deemed  a  dwelling: 
"  The  Treasury  "  means  the  Commissioners  of  Her  Majesty's  Treasury,  or  2  of  them. 
Power  to  annex  4,   Where  a  Corporation  determine  that  any  land  belonging  to  them  shall  be  converted  into  sites  for 

conditions  as  to  j  o  o 

buuaing,  &c.  Working  Men's  Dwellings,  and  on  a  representation  to  the  Treasury  of  the  circumstances  of  the  case,  under 

§  94  of  the  "  Municipal  Corporations  Act,"  obtain  the  approval  of  the  Treasury  to  the  Corporation  making  for 
that  purpose  grants  or  leases  for  terms  of  999  years,  or  any  shorter  term,  of  parts  of  that  land,  then  the 
following  provisions  shall  have  effect  and  apply  : 

(1.)  The  Corporation  may  make  on  the  land  any  roads,  drains,  walls,  fences,  or  other  works  requisite  for 
converting  the  same  into  building  land,  at  an  expense  not  exceeding  such  sum  as  the  Treasury 
approve : 

(2.)    The  Corporation  may  insert  in  any  grant  or  lease  of  any  part  of  the  land  (in  this  Act  referred  to  as 
the  site)  provisions  binding  the  grantee  or  lessee  to  build  thereon  as  in  the  grant  or  lease  prescribed, 
and  to  maintain  and  repair  the  building,  and  prohibiting  the  division  of  the  site  or  building,  and 
any  addition  to  or  alteration  of  the  character  of  the  building,  without  the  consent  of  the  Corpora- 
tion, and  for  the  re-vesting  of  the  site  in  the  Corporation,  or  their  re-entry  thereon,  on  breach  of 
any  provision  in  the  grant  or  lease : 
(3.)    Every  provision  as  aforesaid  shall  be  valid  in  law  to  all  intents,  and  binding  on  the  parties  : 
(4.)    A  grant  or  lease  by  the  Corporation  of  the  site,  and  any  subsequent  conveyance  or  assignment  thereof, 
in  the  respective  form  set  forth  in  the  schedule  to  this  Act,  or  to  the  like  effect,  with  such  variations 
and  additions  as  circumstances  require,  shall  be  good  and  effectual  in  law  to  all  intents  ;  and  terms 
used  in  those  forms  shall  have  the  same  meaning  as  in  this  Act. 
CoBtg.  5.   All  costs  and  expenses  incurred  or  authorised  by  a  Corporation  in  carrying  into  execution  or  otherwise 

in  pursuance  of  this  Act,  shall  be  paid  out  of  the  borough  fund  and  borough  rate,  or  by  money  borrowed  by 
the  Corporation  under  the"  Municipal  Corporation  Mortgages,  &c..  Act,  1860." 


SCHEDULE. 
A. 

FOEM  OF  GliANT  BY  CoEPOKATION. 

"  The  Working  Men's  Dwellings  Act,  1874." 
Borough  of  Grant  No. 

The  Mayor,  Aldermen,  and  Burgesses  of  the  Borough  of  by  virtue  and  in  pursuance  of 

the  above-mentioned  Act,  and  in  consideration  of  paid  to  them  by  A.B.  of 
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hereby  grant  to  the  said  A.B.  (herein  referred  to  as  the  grantee),  and  his  heirs,  the  site  following  (that  is  to 
say)  [insert  description']  with  the  appurtenances,  subject  to  the  following  conditions  {that  is  to  say) ; 

1.  The  grantee  shall  build  on  the  site  one  working-man's  or  working-men's  dwelling  (and  no  more) 
according  to  the  plan  and  specification  deposited  in  the  olEce  of  the  Town  Clerk,  numbered  ,  and 
under  the  superintendence  and  to  the  satisfaction  of  the  Corporation. 

2.  The  grantee,  his  heirs  and  assigns,  shall  always  maintain  and  repair  the  building,  and  shall  not  sell  or 
alienate  the  site  or  building  in  divisions  or  separate  parts,  and,  in  case  of  the  taking  down  or  destruction  of 
the  building,  shall  not  rebuild  it  except  in  manner  approved  by  the  Corporation. 

3.  The  grantee,  his  heirs  or  assigns,  shall  not  add  to  or  alter  the  character  of  the  building  without  the 
consent  of  the  Corporation. 

4.  If  at  any  time  the  grantee,  his  heirs  or  assigns,  fail  to  fully  observe  and  perform  any  stipulation  of 
this  grant,  the  Corporation  may,  if  they  think  fit,  declare  that  the  site  is  re-vested  in  the  Corporation  ;  and 
thereupon  the  same,  with  the  dwelling  and  other  buildings  thereon,  shall  become  and  be  vested  in  the 
Corporation,  as  if  this  grant  had  not  been  made. 

In  witness  whereof,  &c.,  this  day  cf  187  . 

(Corporate  Seal.) 

B. 

Form  op  Transfer  of  Grant. 
"  The  Working  Men's  Dwelliugs  Act,  187'1." 

Borough  of  .  Transfer  No.  .  Grant  No. 

A.B.  of  ,  by  virtue  and  in  pursuance  of  the  above-mentioned  Act,  and  in  consideration  of 

paid  to  him  by  CD.  of  -  ,  hereby  grants  and  transfers  to  the  said 

G.D.  and  his  heirs  the  site  comprised  in  the  within-writtend''  grant  [of  the  grant  No.  under  the  said 

Act,  dated  the  day  of  187         with  the  appurtenances  and  with  the 

dwelling  and  other  buildings  thereon,  subject  to  the  conditions  on  which  that  site  is  held  immediately  before 
the  execution  of  this  transfer. 

In  witness  whereof,  &o.,  this  day  of  18 

A.B.  (L.s.) 

C. 

FoEM  OF  Lease  by  Corporation. 
"  The  Working  Men's  Dwellings  Act,  1874." 

Borough  of  .  Lease  No. 

The  Mayor,  Aldermen,  and  Burgesses  of  the  Borough  of  by  virtue  and  in  pursuance 

of  the  above-mentioned  Act,  and  in  consideration  of  the  sum  of  paid  to  them  by  A.B.  of 

and  of  the  rent  and  stipulations  in  this  lease  reserved  and  contained,  and  to  be  by  him,  his 
executors,  administrators,  or  assigns,  paid  and  performed,  hereby  lease  to  the  said  ^.5.  (herein  referred  to  as 
the  lessee),  his  executors  and  administrators,  the  site  following  (that  is  to  say)  [insert  description]  with  the 
appurtenances,  for  the  term  of  [999]  years  from  the  day  of  ,  at  the  yearly  rent 

(clear  of  all  deductions)  of  ,  payable  by  2  equal  half-yearly  payments  on  the 

day  of  and  the  day  of  in  every  year,  the  first  thereof  to 

be  made  on  the  day  of  ,  and  the  last  thereof  to  be  made  in  advance 

on  the  day  of  next  before  the  end  of  the  term,  and  so  that  on  the 

term  being  determined  by  re-entry  a  proportionate  part  of  the  rent  for  the  fraction  of  the  current  half-year 
up  to  the  re-entry  be  repayable. 

And  the  lessee  hereby  covenants  with  the  Corporation  that  he,  his  executors,  administrators,  or  assigns, 
will  during  the  term  pay  the  rent  on  the  days  and  in  manner  aforesaid,  and  will  pay  all  taxes,  rates,  and 
outgoings  for  the  time  being  payable  by  the  tenant  in  respect  of  the  premises. 

And  this  lease  is  made  subject  to  the  following  conditions  (that  is  to  say)  : 

1.  The  lessee  shall  build  on  the  site  one  working-man's  or  working-men's  dwelling  (and  no  more) 
according  to  the  plan  and  specification  deposited  in  the  office  of  the  Town  Clerk,  and  numbered  ,  under 
the  superintendence  and  to  the  satisfaction  of  the  Corporation. 

2.  The  lessee,  his  executors,  administrators,  and  assigns,  shall  always  during  the  term  maintain  and 
repair  the  building,  and  shall  not  sell  or  alienate  the  site  or  building  in  divisions  or  separate  parts,  and,  in 
case  of  the  taking  down  or  destruction  of  the  building,  shall  not  rebuild  it  except  in  manner  approved  by  the 
Corporation. 

8.  The  lessee,  his  executors,  administrators,  or  assigns,  shall  not  add  to  or  alter  the  character  of  the 
building  without  the  consent  in  writing  of  the  Corporation. 


(a)  In  case  of  transfer  by  indorsement. 


(0)  In  case  of  transfer  by  separate  deed, 


[37  &  38  Vict.]        Working  Men's  Dwellings.  [C.  59J 

4.  If  at  any  time  the  lessee,  his  executors,  administrators,  or  assigns,  fail  to  duly  pay  the  rent  hereby 
reserved,  or  to  fully  observe  and  perform  any  stipulation  herein  contained,  the  Corporation  may,  if  they  think 
fit,  re-enter  on  any  part  of  the  site  in  the  name  of  the  whole,  and  thereupon  the  term  of  years 
shall  absolutely  cease. 

In  Vfitness  whereof,  &c.,  this  day  of  187  . 

(Corporate  S-eil.j 
A.B.  (L.s.) 

D. 

Form  of  Assignment  of  Lease. 
"  The  Working  Mea's  Dwellings  Act,  1874." 

Borough  of  Transfer  No.  ,      Lease  No. 

A.B.  of  (herein  referred  to  as  the  assignor)  by  virtue  and  in  pursuance  of  the  above- 

mentioned  Act,  and  in  consideration  of  paid  to  him  by  CD.  of  ,  hereby 

assigns  to  the  said  CD.  (herein  referred  to  as  the  assignee),  his  executors  and  administrators,  the  site 
comprised  in  the  within-written  lease'"'  [or  the  lease  No.  under  the  said  Act,  dated  the 

day  of  187    W],  with  the  appurtenances,  and  with  the  dwelling  and  other  buildings 

thereon,  for  the  residue  of  the  terra  of  years,  at  the  rent  and  subject  to  the  stipulations  and 

conditions  at  and  subject  to  which  that  site  is  held  immediately  before  the  execution  of  this  assignment. 

And  the  assignee  for  himself,  his  executors  and  administrators,  covenants  with  the  assignor,  his  executors 
and  administrators,  that  the  assignee,  his  executors  or  administrators,  will  pay  the  yearly  rent  and  observe 
and  perform  the  stipulations  and  conditions  aforesaid,  and  will  at  all  times  keep  the  assignor,  his  executors 
and  administrators,  indemnified  in  respect  thereof. 

In  witness  whereof,  &c.,  this  day  of  187  . 

A.B.  (l.s.) 
CD.  (l.s.) 


[38  &  39  Vict.]  Artizans  Diuellings.  [C.  36.] 


38  &  39  YICT.,  c.  36. 

An  Act  for  facilitating  the  Improvement  of  the 
Divellings  of  the  Working  Classes  in  Large 
Towns,  (29th  June,  1873.) 

WHEREAS  various  portions  of  many  Cities  and  Boroughs  are  so  built,  and  the  buildings  thereon  are 
so  densely  inhabited,  as  to  be  highly  injurious  to  the  moral  and  physical  welfare  of  the  inhabitants : 
And  whereas  there  are  in  such  portions  of  Cities  and  Boroughs  as  aforesaid  a  great  number  of 
houses,  courts,  and  alleys,  which,  by  reason  of  the  want  of  light,  air,  ventilation,  or  of  proper  conveniences, 
or  from  other  causes,  are  unfit  for  human  habitation,  and  fevers  and  diseases  are  constantly  generated 
there,  causing  death  and  loss  of  health,  not  only  in  the  courts  and  alleys  but  also  in  other  parts  of  such 
Cities  and  Boroughs  ; 


(a)  In  case  of  assignment  by  indorsement. 


(6)  la  case  of  assignment  by  separate  deel. 
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And  whereas  it  often  happens  that  owing  to  the  above  circumstances,  and  to  the  fact  that  such  1 
courts,  and  alleys  are  the  property  of  several  owners,  it  is  not  in  the  power  of  any  one  owner  to  make  such 
alterations  as  are  necessary  for  the  public  health  : 

And  whereas  it  is  necessary  for  the  public  health  that  many  of  such  houses,  courts,  and  alleys  should  be 
pulled  down,  and  such  portions  of  the  said  Cities  and  Boroughs  should  be  reconstructed  : 

And  whereas  in  connection  with  the  reconstruction  of  those  portions  of  such  Cities  and  Boroughs  it  is 
expedient  that  provision  be  made  for  dwellings  for  the  working  class  who  may  be  displaced  in  consequence 
thereof : 

Be  it  enacted,  &o. : 

Frdiininarij. 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Artizans  and  Labourers  Dwellings  Improvement  siioit  title. 
Act,  1875." 

2.  This  Act  shall  apply    *     *    to  Application  of  Act 

to  certain  districts, 

***^*****  and  description  of 

Local  Authority. 

(3.)    Urban  Sanitary  Districts  in  England  containing,  according  to  the  last  published  Census,  for  the 
time  being  a  population  of  25,000  and  upwards  ; 

and  the  Local  Authority  shall  be  as  follows  ;  that  is  to  say, — 

(3.)   As  respects  each  Urban  Sanitary  district,  the  Urban  Sanitary  Authority  of  that  district. 


Unhealthy  Areas. 
1.  Scliemehy  Local  Aiitlwrity. 

3.  Where  an  official  representation  as  herein-after  mentioned  is  made  to  the  Local  Authority  that  any  Local  Authority  o: 
houses,  courts,  or  alleys  within  a  certain  area  under  the  jurisdiction  of  the  Local  Authority  are  unfit  for  Sffldau'r^^lfsenta- 
human  habitation,  or  that  diseases  indicating  a  generally  low  condition  of  health  amongst  the  population  un]"e°aUhtaess  of 
have  been  from  time  to  time  prevalent  in  a  certain  area  within  the  jurisdiction  of  the  Local  Authority,  and  fj?,eme  f m-'its''" 
that  such  prevalence  may  reasonably  be  attributed  to  the  closeness,  narrowness,  and  bad  arrangement  or  the  improvement, 
had  condition  of  the  streets  and  houses  or  groups  of  houses  within  such  area,  or  to  the  want  of  light,  air, 
ventilation,  or  proper  conveniences,  or  to  any  other  sanitary  defects,  or  to  one  or  more  of  such  causes,  and 

that  the  evils  connected  with  such  houses,  courts,  or  alleys,  and  the  sanitary  defects  in  such  area,  cannot  be 
effectually  remedied  otherwise  than  by  an  improvement  scheme  for  the  re-arrangement  and  reconstruction 
of  the  streets  and  houses  within  such  area,  or  of  some  of  such  streets  or  houses,  the  Local  Authority  shall 
take  such  representation  into  their  consideration,  and  if  satisfied  of  the  truth  thereof,  and  of  the  sufficiency 
or  their  resources,  shall  pass  a  resolution  to  the  efi'ect  that  such  area  is  an  unhealthy  area,  and  that  an 
improvement  scheme  ought  to  be  made  in  respect  of  such  ai'ea,  and  after  passing  such  resolution  they  shall 
forthwith  proceed  to  make  a  scheme  for  the  improvement  of  such  area. 

Provided  always,  that  no  person  being  beneficially  interested  in  any  lands  within  such  area  shall  vote 
as  member  of  the  Local  Authority  upon  such  resolution,  or  upon  any  question  relating  to  the  purchase  or 
taking  of  lands  in  which  he  is  so  interested. 

If  any  person  votes  in  contravention  of  this  proviso,  he  shall,  on  summary  conviction,  incur  a  penalty  not 
exceeding  £20;  but  the  fact  of  his  giving  such  vote  shall  not  invalidate  any  resolution  passed  by  the  Local 
Authority. 

Provided  always,  that  any  number  of  such  areas  may  be  included  in  one  improvement  scheme. 

4.  An  official  representation  shall  mean  *  *  *  a  representation  made  to  the  Local  Authority  by  the  official  reincKonta 
Medical  Officer  of  Health  of  such  authority.  A  Medical  Officer  acting  in  pursuance  of  this  Act  shall  make  Ji™^c7  ** 
SQch  representation  whenever  he  sees  cause  to  make  the  same  ;  and  if  2  or  more  Justices  of  the  Peace 

acting  within  the  jurisdiction  for  which  he  is  Medical  Officer,  or  12  or  more  persons  liable  to  be  rated  to  any 
rate  out  of  the  proceeds  of  which  the  expenses  of  the  Local  Authority  under  this  Act  are  made  payable, 
complain  to  him  of  the  unhealthiness  of  any  area  within  such  jurisdiction,  it  shall  be  the  duty  of  the  officer 
forthwith  to  inspect  such  area,  and  to  make  an  official  representation  stating  the  facts  of  the  case,  and 
whether  in  his  opinion  the  area  is  an  unhealthy  area  or  not  an  unhealthy  area,  for  the  purposes  of  this  Act. 

5.  The  improvement  scheme  of  a  Local  Authority  shall  be  accompanied  by  maps,  particulars,  and  ^^^Jo^g^^n' 
estimates;  it  may  exclude  any  part  of  the  area  in  respect  of  which  an  official  representation  is  made,  or  sciiemo  of  Local 
include  any  neighbouring  lands,  if  the  Local  Authority  are  of  opinion  that  such  exclusion  is  expedient  or 

inclusion  is  necessary  for  making  their  scheme  efficient  for  sanitary  purposes ;  it  may  also  provide  for  widen- 
ing any  existing  approaches  to  the  unhealthy  area  or  otherwise  for  opening  out  the  same  for  the  purposes  of 
ventilation  or  health ;  also  it  shall  distinguish  the  lands  proposed  to  he  taken  compulsorily,  and  shall  provide 


^4 
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for  the  aceommodation  of  at  the  least  as  many  persons  of  the  working  class  as  may  he  displaced  in  the  area 
with  respect  to  which  the  scheme  is  proposed,  in  suitable  dwellings,  which,  unless  there  are  any  special 
reasons  to  the  contrary,  shall  be  situate  within  the  limits  of  the  same  area,  or  in  the  vicinity  thereof ;  it  shall 
also  provide  for  proper  sanitary  arrangements.  It  may  also  provide  for  such  scheme  or  any  part  thereof 
being  carried  out  and  effected  by  the  person  entitled  to  the  first  estate  of  freehold  in  any  property  subject  to 
the  scheme  or  with  the  concurrence  of  such  person,  under  the  superintendence  and  control  of  the  Local 
Authority,  and  upon  such  terms  and  conditions  to  be  embodied  in  the  scheme  as  maybe  agreed  upon  between 
the  Local  Authority  and  such  person. 

2.  Confirmation  of  Schema. 
Iniprovement  6.    Upon  the  completion  of  an  improvement  scheme  the  Local  Authority  shall— 

scheme  by 

Provisional  orfei-  Publish,  during  3  consecutive  weeks  in  the  month  of  September,  or  October,  or  November,  in  some  one 
Parila'men™^'* and  the  same  newspaper  circulating  within  the  jurisdiction  of  the  Local  Authority,  an  advertisement  stating 
notices"''™"*        the  fact  of  a  scheme  having  been  made,  the  limits  of  the  area  to  which  the  scheme  relates,  and  naming  a 

place  within  such  area  or  in  the  vicinity  thereof  where  a  copy  of  the  scheme  may  be  seen  at  all  reasonable 

hours;  and, 

Service  of  notices.        During  the  month  next  following  the  month  in  which  such  advertisement  is  published  serve  a  notice  on 
every  owner  or  reputed  owner,  lessee  or  reputed  lessee,  and  occupier  of  any  lands  proposed  to  be  taken  com- 
pulsorily,  so  far  as  such  persons  can  reasonably  be  ascertained,  stating  that  such  lands  are  proposed  to  be 
~  taken  compulsorily  for  the  purpose  of  an  improvement  scheme,  and  in  the  case  of  any  owner  or  reputed 

owner,  lessee  or  reputed  lessee,  requiring  an  answer  stating  whether  the  person  so  served  dissents  or  not  in 
respect  of  taking  such  lands,  such  notice  to  be  served— 

(a.)  By  delivery  of  the  same  personally  to  the  person  required  to  be  served,  or  if  such  person  is  absent 
abroad,  or  cannot  be  found,  to  his  agent,  or  if  no  agent  can  be  found,  then  by  leaving  the  same  on 
the  premises ;  or, 

(6.)    By  leaving  the  same  at  the  usual  or  last  known  place  of  abode  of  such  person  as  aforesaid  ;  or, 
(c.)    By  forwarding  the  same  by  post  in  a  prepaid  letter  addressed  to  the  usual  or  last  known  place  of  abode 
of  such  person. 

One  notice  addressed  to  the  occupier  or  occupiers  without  naming  him  or  them,  and  left  at  any  house, 
shall  be  deemed  to  be  a  notice  served  on  the  occupier  or  on  all  the  occupiers  of  any  such  house. 
Petition  to  secre-  Upon  compliance  with  the  provisions  contained  in  this  section  with  respect  to  the  publication  of  an  adver- 
LoralGovenimeut  tisement  and  the  service  of  notices,  the  Local  Authority  shall  present  a  petition,  if  such  authority  be  *  *  » 
an  Urban  Sanitary  Authority,  to  the  Local  Government  Board,  praying  that  an  order  may  be  made  confirming 
such  scheme.  The  petition  shall  be  accompanied  by  a  copy  of  the  scheme,  and  shall  state  the  names  of  the 
owners  or  reputed  owners,  lessees  or  reputed  lessees,  who  have  dissented  in  respect  of  the  taking  their  lands, 
and  shall  be  supported  by  such  evidence  as  the  *  *  *  Local  Government  Board,  *  *  *  (in  this 
Act  referred  to  as  the  confirming  authority),  may  from  time  to  time  require : 

It,  on  consideration  of  the  petition  and  on  proof  of  the  publication  of  the  proper  advertisements  and  the 
service  of  the  proper  notices,  the  confirming  authority  think  fit  to  proceed  with  the  case,  they  shall  dix'ect 
a  local  inquiry  to  be  held  in,  or  in  the  vicinity  of,  the  area  to  which  the  scheme  relates,  for  the  purpose  of 
ascertaining  the  correctness  of  the  official  representation  made  as  to  the  area  and  the  sufficiency  of  the  scheme 
provided  for  its  improvement,  and  any  local  objections  to  be  made  to  such  scheme  : 

After  receiving  the  report  made  upon  such  inquiry,  the  confirming  authority  may  make  a  provisional 
order  declaring  the  limits  of  the  area  to  which  the  scheme  relates,  and  authorising  such  scheme  to  be  carried 
into  execution.  Such  provisional  order  may  be  made  either  absolutely  or  with  such  conditions  and  modifica- 
tions of  the  scheme  as  the  confirming  authority  may  think  fit,  so  that  no  addition  be  made  to  the  lands 
proposed  in  the  scheme  to  be  taken  compulsorily,  and  it  shall  be  the  duty  of  the  Local  Authority  to  serve  a 
copy  of  any  Provisional  Order  so  made  in  the  manner  and  upon  the  persons  in  which  and  upon  whom  notices 
in  respect  of  lands  proposed  to  be  taken  compulsorily  are  required  by  this  Act  to  be  served,  except  tenants 
for  a  month  or  a  loss  period  than  a  month. 

A  Provisional  Order  made  in  pursuance  of  this  section  shall  not  be  of  any  validity  until  and  unless  it  has 
been  confirmed  by  Act  of  Parliament ;  and  it  shall  be  lawfal  for  the  confirming  authority,  as  soon  as 
conveniently  may  bo,  to  obtain  such  confirmation,  and  any  Provisional  Order  made  in  pursuance  of  this  Act, 
when  confirmed  by  Parliament,  with  such  modifications  as  may  seem  fit  to  Parliament,  shall  be  deemed  to  be 
a  Public  General  Act  of  Parliament,  and  is  in  this  Act  referred  to  as  the  confirming  Act. 

The  confirming  authority  may  make  such  order  as  they  think  fit  in  favour  of  any  person  v/hose  lands  were 
proposed  by  the  scheme  to  be  taken  compulsorily  for  the  allowance  of  the  reasonable  costs,  charges,  and 
expenses  properly  incurred  by  him  in  opposing  such  scheme. 

All  costs,  charges,  and  expenses  incurred  by  the  confirming  authority  in  relation  to  any  Provisional  Order 
under  this  Act  shall,  to  such  amount jis  the  confirming  authority  think  proper  to  direct,  and  all  costs,  charges, 
and  expenses  of  any  person  to  such  amount  as  may  be  allowed  to  him  by  the  confirming  authority  in  pursuance 
of  the  aforesaid  power,  shall  be  deemed  to  be  an  expense  incurred  by  the  Local  Authority  under  this  Act,  and 
shall  be  paid  to  the  confirming  authority  and  to  such  person  respectively,  in  such  manner  and  at  such  times 
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and  either  in  one  sum  or  by  instalments  as  the  oonfirming  authority  may  order,  with  power  for  the  confirming 
authority  to  direct  interest  to  be  paid  at  such  rate  not  exceeding  £5  in  the  hundred  by  the  year  as  the 
confirming  authority  may  determine,  upon  any  sum  for  the  time  being  due  in  respect  of  such  costs,  charges, 
and  expenses  as  aforesaid. 

Any  order  made  by  the  confirming  authority  in  pursuance  of  this  section  may  be  made  a  rule  on  one  of 
Her  Majesty's  superior  courts,  and  be  enforced  accordingly. 

7.  Where  any  Bill  for  confirming  a  Provisional  Order  authorising  an  improvement  scheme  is  referred  to 
a  Committee  of  either  House  of  Parliament  upon  the  petition  of  any  person  opposing  such  Bill,  the  Committee 
shall  take  into  consideration  the  circumstances  under  which  such  opposition  is  made  to  the  Bill,  and  whether 
such  opposition  was  or  was  not  justified  by  such  circumstances,  and  shall  award  costs  accordingly  to  be  paid 
by  the  promoters  or  the  opponents  of  the  Bill  as  the  Committee  may  think  just. 

Any  costs  under  this  section  may  be  taxed  and  recovered  in  the  manner  in  which  costs  may  be  taxed  and 
recovered  under  the  Act  of  the  session  of  the  2Sth  and  29th  years  of  the  reign  of  Her  present  Majesty,  c.  27. 

The  decision  of  the  majority  of  the  members  of  the  Committee  for  the  time  being  present  and  voting  on 
any  question  under  this  section  shall  be  deemed  to  be  the  decision  of  the  Committee. 

8.  Where  an  ofiicial  represention  is  made  to  the  Local  Authority  with  a  view  to  their  passing  a  resolution 
in  favour  of  an  improvement  scheme,  and  they  fail  to  pass  any  resolution  in  relation  to  such  representation, 
or  pass  a  resolution  to  the  efi'ect  that  they  will  not  proceed  with  such  scheme,  such  Local  Authority  shall,  as 
soon  as  possible,  send  a  copy  of  the  official  representation,  accompanied  by  their  reasons  for  not  acting  upon 
it,  to  the  oonfirming  authority,  and,  upon  the  receipt  thereof,  the  confirming  authority  may  direct  a  local 
inquiry  to  be  held,  and  a  report  to  be  made  to  them  with  respect  to  the  correctness  of  the  official  represen- 
tation made  to  the  Local  Authority,  and  any  matters  connected  therewith  on  which  the  confirming  authority 
may  desire  to  be  informed. 

3.  Execution  of  Scheme  by  Local  Authority. 

9.  When  the  confirming  Act  authorising  any  improvement  scheme  of  a  Local  Authority  under  this  Act 
has  been  passed  by  Parliament,  it  shall  be  the  duty  of  that  authority  to  take  steps  for  purchasing  the  lands 
required  for  the  scheme,  and  otherwise  for  carrying  the  scheme  into  execution  as  soon  as  practicable.  They 
may  sell  or  let  all  or  any  part  of  the  area  to  which  such  scheme  relates  to  any  purchasers  or  lessees  for  the 
purposes  and  under  the  condition  that  such  purchasers  or  lessees  will,  as  respects  the  land  so  purchased  by  or 
leased  to  them,  carry  the  scheme  into  execution  ;  and  in  particular  they  may  insert  in  any  grant  or  lease  of 
any  part  of  the  area  provisions  binding  the  grantee  or  lessee  to  build  thereon  as  in  the  grant  or  lease 
prescribed,  and  to  maintain  and  repair  the  buildings,  and  prohibiting  the  division  of  buildings,  and  any  addition 
to  or  alteration  of  the  character  of  buildings  without  the  consent  of  the  Local  Authority,  and  for  the 
re-vesting  of  the  land  in  the  Local  Authority,  or  their  re-entry  thereon,  on  breach  of  any  provision  in  the 
grant  or  lease.  The  Local  Authority  may  also  engage  with  any  body  of  trustees,  society  or  societies,  persons 
or  person,  to  carry  the  whole  or  any  part  of  such  scheme  into  efi'ect  upon  such  terms  as  the  Local  Authority 
may  think  expedient,  but  the  Local  Authority  shall  not  themselves,  without  the  express  approval  of  the 
confirming  authority,  undertake  the  rebuilding  of  the  houses  or  the  execution  of  any  part  of  the  scheme, 
except  that  they  may  take  down  any  or  all  of  the  buildings  upon  the  area,  and  clear  the  whole  or  any  part 
thereof,  and  may  lay  out,  form,  pave,  sewer,  and  complete  all  such  streets  upon  the  land  purchased  by  them 
as  they  may  think  fit,  and  all  streets  so  laid  out  and  completed  shall  thenceforth  be  public  streets,  repairable 
by  the  same  authority  as  other  streets  in  the  district. 

Provided  that  in  any  grant  or  lease  of  any  part  of  the  area  which  may  be  appropriated  by  the  scheme  for 
the  erection  of  dwellings  for  the  working  classes,  the  Local  Authority  shall  impose  suitable  conditions  and 
restrictions  as  to  the  elevation,  size,  and  design  of  the  houses,  and  the  extent  of  the  accommodation  to  be 
afforded  thereby,  and  shall  make  due  provision  for  the  maintenance  of  proper  sanitary  arrangements. 

Provided  also,  that  in  any  case  in  which  the  Local  Authority  erect  any  dwellings  out  of  funds  to  be  pro- 
vided under  this  Act,  they  shall,  unless  the  confirming  authority  shall  otherwise  determine,  sell  and  dispose 
of  all  such  dwellings  within  10  years  from  the  time  of  the  completion  thereof. 

The  Local  Authority  may,  where  they  think  it  expedient  so  to  do,  without  themselves  acquiring  the  land, 
or  after  or  subject  to  their  acquiring  any  part  thereof,  contract  with  the  person  entitled  to  the  first  estate  of 
freehold  in  any  land  comprised  in  an  improvement  scheme  for  the  carrying  out  of  the  scheme  in  respect  of 
such  land  by  such  person. 

10.  If  within  5  years  after  the  removal  of  any  buildings  on  the  land  set  aside  by  any  Provisional  Order 
as  sites  for  working  men's  dwellings  the  Local  Authority  have  failed  to  sell  or  let  such  land  for  the  purposes 
prescribed  by  the  scheme,  or  have  failed  to  make  arrangements  for  the  erection  of  the  said  dwellings, 
the  confirming  authority  may  order  the  said  land  to  be  sold  by  public  auction  or  public  tender,  with  full 
power  to  fix  a  reserve  price,  subject  to  the  conditions  imposed  by  the  scheme,  and  to  any  modifications  thereof 
which  may  be  made  in  pursuance  of  this  Act,  and  to  a  special  condition  on  the  part  of  the  purchaser  to  erect 
upon  the  said  land  dwellings  for  the  working  classes,  in  accordance  with  plans  to  be  approved  by  the  Local 
Authority,  and  subject  to  such  other  reservations  and  regulations  as  the  confirming  authority  may  deem 
necessary. 

11.  The  Local  Authority  shall,  not  less  than  13  weeks  before  taking  any  15  houses  or  more,  make  known 
their  intention  to  take  the  same  by  placards,  handbills,  or  other  general  notices  placed  in  public  view  upon 
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or  within  a  reasonable  distance  of  such  houses,  and  the  Local  Authority  shall  not  take  any  such  houses  until 
they  have  obtained  a  certificate  of  a  Justice  of  the  Peace  that  it  has  been  proved  to  his  satisfaction  that  the 
Local  Authority  have  made  known,  in  manner  required  by  this  section,  their  intention  to  take  such  houses. 
Power  of  confirm-         12.    The  confirming  authority,  on  application  from  the  Local  Authority,  and  on  its  being  proved  to  their 
modify' autirorised    satisfaction  that  an  improvement  can  be  made  in  the  details  of  any  scheme,  and  that  due  provision  has  been 
scheme,  made  or  secured  for  the  accommodation  in  suitable  dwellings  of  as  many  persons  of  the  working  class  as  may 

be  displaced  in  the  area  to  which  such  scheme  relates,  either  in  manner  provided  by  the  scheme  or  in  some 
other  manner,  or  will  be  more  advantageously  made  or  secured  under  the  proposed  alteration,  may  permit 
the  Local  Authority  to  modify  any  part  of  an  improvement  scheme  authorised  by  the  confirming  Act  which 
it  may  appear  inexpedient  to  carry  into  execution  in  accordance  with  such  Act. 

A  statement  of  any  modifications  permitted  to  he  made  in  any  part  of  an  improvement  scheme  in  pursuance 
of  this  section  shall  be  laid  by  the  confirming  authority  before  both  Houses  of  Parliament  as  soon  as 
practicable  after  they  are  made,  if  Parliament  be  then  sitting,  and  if  not,  within  one  month  after  the  next 
meeting  of  Parliament :  Provided  always,  that  if  such  modification  or  alteration  shall  require  a  larger  public 
expenditure  than  that  sanctioned  by  the  former  scheme,  or  the  taking  of  any  property  otherwise  than  by 
agreement,  or  shall  afi'ect  injuriously  ether  property  in  a  manner  different  to  that  proposed  in  the  former 
scheme  without  the  consent  of  the  owner  and  occupier  of  any  such  property,  it  must  be  made  by  a  Provisional 
Order  to  be  confirmed  by  Act  of  Parliament  in  the  manner  provided  in  §  6  of  this  Act  on  the  completion 
of  an  improvement  scheme. 


Provision  in  case  of 
absence  of  Medical 
Ollicer  of  Health. 


PE0■^^SI0NS  ANCILLARY  TO  IMPROVEMENT  SCHEME. 

As  to  Local  Authoritij. 

1.  Medical  Officer. 

[§  13  applies  to  the  Metropolis  only.] 

14.  In  case  of  the  illness  or  unavoidable  absence  of  the  Medical  Officer  of  Health,  the  *  *  *  Local 
Authority  *  *  *  may  (subject  to  the  approval  of  the  confirming  authority)  appoint  a  duly  qualified 
Medical  Practitioner,  who  shall  for  the  period  of  6  calendar  months,  or  any  less  period  to  be  named  in  the 
appointment,  have  and  perform  all  the  powers  and  duties  of  a  Medical  Officer  of  Health  under  this  Act. 

15.  Where  12  or  more  ratepayers  have  complained  to  a  Medical  Officer  of  the  unhealthiness  of  any 
area  within  the  jurisdiction  of  such  officer,  and  the  Medical  Officer  has  failed  to  inspect  such  area,  or  to  make 
an  official  representation  with  respect  thereto,  or  has  made  an  official  representation  to  the  effect  that  in  his 
opinion  the  area  is  not  an  unhealthy  area,  such  ratepayers  may  appeal  to  the  confirming  authority,  and, 
upon  their  giving  security  to  the  satisfaction  of  that  authority  for  costs,  the  confirming  authority  shall 
appoint  a  Medical  Officer  to  inspect  such  area  and  to  make  representation  to  the  confirming  authority,  stating 
the  facts  of  the  case;  and  whether,  in  his  opinion,  the  area  is  an  unhealthy  area  or  not  an  unhealthy  area. 
The  representation  so  made  shall  be  transmitted  by  the  confirming  authority  to  the  Local  Authority,  and  if 
it  state  that  the  area  is  an  unhealthy  area  the  Local  Authority  shall  proceed  therein  in  the  same  manner  as 
if  it  were  an  official  representation  made  to  that  authority. 

The  confirming  authority  shall  make  such  order  as  to  the  costs  of  the  inquiry  as  they  think  just,  with 
power  to  require  the  whole  or  any  part  of  such  costs  to  be  paid  by  the  appellants  where  the  officer  appointed 
is  of  opinion  that  the  area  is  not  an  unhealthy  area,  and  to  declare  the  whole  or  any  part  of  such  costs  to  be 
payable  by  the  Local  Authority  were  such  officer  is  of  opinion  that  the  area  is  an  unhealthy  area. 

Any  order  made  by  the  confirming  authority  in  pursuance  of  this  section  may  be  made  a  rule  of  one  of 
Her  Majesty's  superior  courts,  and  be  enforced  accordingly. 

2.  Local  Inquiry. 

16.  Where  a  local  inquiry  is  directed,  an  officer  shall  be  sent  by  the  confirming  authority  to  the  area  to 
which  such  inquiry  relates  for  the  purpose  of  making  an  inquiry  into  the  correctness  of  the  official  represen- 
tation made  to  the  Local  Authority  as  to  such  area  being  an  unhealthy  area,  and  into  the  sufficiency  of  the 
scheme  provided  for  its  improvement,  and  into  any  local  objections  to  be  made  to  such  scheme. 

17.  Before  commencing  such  inquiry  the  officer  appointed  to  conduct  the  same  shall  make  public  by 
advertisement  or  otherwise  in  such  manner  as  he  thinks  best  calculated  to  give  information  to  the  persons 
residing  in  the  area  his  intention  to  make  such  inquiry,  and  a  statement  of  a  time  and  place  at  which  he  will 
be  prepared  to  hear  all  persons  desirous  of  being  heard  before  him  upon  the  subject  of  the  inquiry. 

Power  to  18.    The  officer  conducting  such  inquiry  shall  have  power  to  administer  an  oath ;  he  shall  report  the 

administer  oath.  ^ggyij  gf  t]je  inquiry  to  the  confirming  authority,  who  shall  deal  with  such  report  in  such  manner  as  they 
think  expedient. 

3.  Acrfidsition  of  Land. 

Acquisition  ofiand.  19.  The  clauses  of  the  "  Lands  Clauses  Consolidation  Act,  1845,"  with  respect  to  the  purchase  and  taking 
of  lands  otherwise  than  by  agreement  shall  not,  except  to  the  extent  set  forth  in  the  schedule  hereto,  apply  to 
any  lands  taken  in  pursuance  of  this  Act,  but  save  as  aforesaid  the  said  "Lands  Clauses  Consolidation  Act,  1845," 
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and  the  "  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860,"  as  amended  by  the  provisions  contained  in 
the  schedule  hereto,  shall  regulate  and  apply  to  the  purchase  and  taking  of  lands  in  England,  and  shall  for 
that  purpose  he  deemed  to  form  part  of  this  Act  in  the  same  manner  as  if  they  were  enacted  in  the  body 
thereof.  *  «  *  ♦ 

Subject    *    *    *    to  the  provisions  following;  that  is  to  say, 

(1.)  The  Act  shall  authorise  the  taking  by  agreement  any  lands  which  the  Local  Authority  may  require 
for  the  purpose  of  carrying  into  effect  the  scheme  authorised  by  any  confirming  Act,  but  it  shall 
authorise  the  taking  by  the  exercise  of  any  compulsory  powers  of  such  lands  only  as  are  proposed 
by  the  scheme  in  the  confirming  Act  to  be  taken  compulsorily : 

(2.)  Whenever  the  compensation  payable  in  respect  of  any  lands  or  of  any  interests  in  any  lands  proposed 
to  be  taken  compulsorily  in  pursuance  of  this  Act  requires  to  be  assessed,  the  estimate  of  the  value 
of  such  lands  or  interests  shall  be  based  upon  the  fair  market  value,  as  estimated  at  the  time  of 
the  valuation  being  made  of  such  lands,  and  of  the  several  interests  in  such  lands,  due  regard  being 
had  to  the  nature  and  then  condition  of  the  property,  and  the  probable  duration  of  the  buildings  ia 
their  existing  state,  and  to  the  state  of  repair  thereof,  and  all  circumstances  affecting  such  value, 
without  any  additional  allowance  in  respect  of  the  compulsory  purchase  of  an  area  or  of  any  part 
of  an  area  in  respect  of  which  an  official  representation  has  been  made,  or  of  any  lands  which  in 
the  opinion  of  the  arbitrator  have  been  included  in  a  scheme  as  falling  under  the  description  of 
property  named  in  the  third  section  of  this  Act : 

(3.)  In  the  construction  of  the  said  "Lands  Clauses  Consolidation  Acts,"  and  the  provisions  in  the  said 
schedule,  this  Act  shall  be  deemed  to  be  the  Special  Act,  and  the  Local  Authority  shall  be  deemed 
to  be  the  promoters  of  the  undertaking;  and  the  period  after  which  the  powers  for  the  compulsory 
purchase  or  taking  of  lands  shall  not  be  exercised  shall  be  3  years  after  the  passing  of  the 
confirming  Act. 

20.  Upon  the  purchase  by  the  Local  Authority  of  any  lands  required  for  the  purpose  of  carrying  into  Extinction  of 
effect  any  scheme  authorised  by  a  confirming  Act,  all  rights  of  way,  rights  of  laying  down  or  of  continuing  othei^easmentsf 
any  pipes,  sewers,  or  drains  on,  through,  or  under  such  lands,  or  part  thereof,  and  all  other  rights  or  ease- 
ments in  or  relating  to  such  lands,  or  any  part  thereof,  shall  be  extinguished,  and  all  the  soil  of  such  ways, 

and  the  property  in  the  pipes,  sewers,  or  drains,  shall  vest  in  the  Local  Authority,  subject  to  this  provision, 
that  compensation  shall  be  p;!id  by  the  Local  Authority  to  any  persons  or  bodies  of  persons  proved  to  have 
sustained  loss  by  this  section,  and  such  compensation  shall  be  determined  in  the  manner  in  which  compensa- 
tion for  lands  is  determinable  under  this  Act,  or  as  near  thereto  as  circumstances  admit. 

4.  Expe7ises. 

21.  A  separate  account  shall  be  kept  by  the  Local  Authority  of  their  receipts  and  expenditure  in  respect  Formation  of 

of  any  transactions  under  this  Act.  Their  receipts  shall  form  a  fund  (in  this  Act  referred  to  as  "  The  tS^pu^presoUto 
Dwelling-house  Improvement  Fund  "),  and  their  expenditure  shall  be  made  out  of  such  fund.  Act. 

The  moneys  required  in  the  first  instance  to  establish  such  fund,  and  any  deficiency  for  the  purposes  of 
this  Act  from  time  to  time  appearing  in  such  fund  by  reason  of  the  excess  of  expenditure  over  receipts,  shall 
he  supplied  out  of  the  local  rates  or  out  of  moneys  borrowed  in  pursuance  of  this  Act. 

In  settling  any  accounts  of  the  Local  Authority  in  respect  of  any  transactions  under  this  Act,  care  shall 
be  taken  that  as  far  as  may  be  practicable  all  expenditure  shall  ultimately  be  defrayed  out  of  the  property 
dealt  with  under  this  Act ;  and  any  balances  of  profit  made  by  the  Local  Authority  under  this  Act  shall  be 
applicable  to  any  purposes  to  which  the  local  rates  are  for  the  time  being  applicable. 


The  "  local  rates  "  shall  in  the  case  of  an  Urban  Sanitary  Authority  mean  all  or  any  rates  or  rate  levied 
throughout  the  district  of  such  authority,  and  out  of  which  the  Local  Authority  is  authorised  to  pay  any 
expenses  incurred  tinder  the  Sanitary  Acts,  as  defined  by  the  "Public  Health  Act,  1872."    *    *  * 

The  Local  Authority  may  carry  to  the  account  of  the  Dwelling-house  Improvement  Fund  any  moneys  or 
the  produce  of  any  property,  which  moneys  or  produce  are  or  is  legally  applicable  to  purposes  similar  to  the 
purposes  of  this  Act ;  and  in  case  of  doubt  as  to  whether,  in  any  particular  case,  the  purposes  are  similar  to 
the  purposes  of  this  Act,  it  shall  be  lawful  for  the  confirming  authority  to  decide  such  question,  and  such 
decision  shall  be  conclusive. 

22.   Any  Local  Authority  under  this  Act  may  for  the  purposes  of  this  Act  borrow  any  moneys  on  the  Power  of  borrowing 
security  of  any  lands,  houses,  or  other  property  acquired  by  them  under  this  Act,  and  may  mortgage  such  ^""p^fIs of  t'he  Act. 
lands,  houses,  or  other  properly  to  any  person  advancing  such  moneys,  and  it  shall  not  be  in  any  way 
incumbent  or  the  mortgagees  to  see  to  the  application  of  such  moneys,  nor  shall  they  be  responsible  for  the 
misapplication  thereof. 

Every  Local  Authority  borrowing  on  the  credit  of  such  lands,  houses,  or  other  property  as  aforesaid  may 
pay  out  of  local  rates  the  interest  of  any  moneys  so  borrowed  by  them. 
3P 
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Any  Local  Authority  under  this  Act  borrowing  any  moneys  on  the  security  of  any  lands,  houses,  or  other 
property  as  aforesaid  may  execute  such  instruments  by  way  of  security,  with  such  power  of  sale  and  other 
conditions  as  they  think  expedient. 

An  Urban  Sanitary  Authority  shall  have  the  same  power  of  borrowing  on  the  credit  of  the  local  rates  such 
sums  of  money  as  they  may  require  for  the  purposes  of  this  Act  as  they  have  under  §  40  of  the  "  Public 
Health  Act,  1872,"    *    *    *    for  sanitary  purposes. 

The  Public  Works  Loan  Commissioners,  *  *  *  acting  with  the  consent  of  the  Treasury,  may,  on  the 
recommendation  of  the  confirming  authority,  lend  to  any  Local  Authority  any  money  required  by  them  for 
purposes  of  this  Act,  *  *  *  on  the  security  of  the  local  rates.  Such  loans  shall  be  repaid  within  such 
period,  not  exceeding  50  years,  as  may  be  recommended  ly  the  confirming  authority,  and  shall  bear  interest 
at  the  rate  of  3J  per  cent,  per  annum,  or  such  higher  rate  as  may  in  the  judgment  of  the  Treasury  be 
necessary  to  enable  the  loan  to  be  made  without  loss  to  the  Exchequer. 

Any  limit  imposed  on  or  in  respect  of  local  rates  by  any  Act  of  Parliament  other  than  this  Act  shall  not 
apply  to  any  rate  required  to  be  levied  for  the  purpose  of  defraying  any  expenses  under  this  Act. 

Audit  of  accoiintr.         The  accounts  of  an  Urban  Sanitary  Authority  under  this  Act  shall  be  audited  in  the  same  manner  and  with 
the  same  power  in  the  ofiicers  auditing  the  same  in  which  the  accounts  of  that  authority  in  its  character  of 
~  Sanitary  Authority  are  for  the  time  being  required  to  be  audited  by  law. 


General  Peovisions. 


Provision  where 
Local  Authority 
bas  no  seal. 


Ser-vice  of  notice 
on  the  Local 
Authority. 


Power  of  confirm- 
ing authority  to 
dispense  with 
notices  in  certain 


Penalty  for 
ohstructing  ofiicers 
in  execution  of  Act. 


24.  Any  petition  or  document  proceeding  from  a  Local  Authority  may  be  authenticated  by  their  seal 
where  such  authority  have  a  seal,  and  in  any  other  case  by  the  signature  of  any  two  or  more  members  of  the 
Local  Authority,  or  in  such  other  manner  as  the  confirming  authority  may  require. 

Notices. 

25.  Any  notice  required  to  be  served  upon  the  Local  Authority  may  be  lawfully  served  by  delivering  the 
same  to  the  Clerk  of  the  Local  Authority,  or  leaving  the  same  at  his  oiiice  with  some  person  employed  there 
by  him. 

26.  The  confirming  authority  may  from  time  to  time  by  order  prescribe  the  forms  of  advertisements  and 
notices  under  this  Act ;  it  shall  not  be  obligatory  on  any  persons  to  adopt  such  forms,  but  the  same,  when 
adopted,  shall  be  deemed  sufiicient  for  all  the  purposes  of  this  Act. 

27.  The  confirming  authority  may,  on  the  consideration  of  any  petition  of  a  Local  Authority  for  an 
order  confirming  a  scheme,  dispense  with  the  publication  of  any  advertisement,  or  the  service  of  any  notice, 
proof  of  which  publication  or  service  is  not  given  to  them  as  required  by  this  Act,  where  reasonable  cause  is 
shown  to  their  satisfaction  why  such  publication  or  service  should  be  dispensed  with,  and  such  dispensation 
may  be  made  by  the  confirming  authority,  either  unconditionally  or  upon  such  condition  as  to  the  publication 
of  other  advertisements  and  the  service  of  other  notices  or  otherwise  as  the  confirming  authority  may  think 
fit,  due  care  being  taken  by  the  confirming  authority  to  prevent  the  interest  of  any  person  being  prejudiced  by 
the  fact  of  the  publication  of  any  advertisement  or  the  service  of  any  notice  being  dispensed  with  in  pursuance 
of  this  section. 

28.  Any  notice  served  by  the  Local  Authority  for  the  purposes  of  this  Act  may  be  signed  by  the  Clerk  of 
the  Local  Authority. 

Peiialties. 

29.  Where  any  person  obstructs  the  Officer  of  Health  or  any  officer  of  the  Local  or  confirming  Authority 
acting  in  the  performance  of  anything  which  the  Local  or  confirming  Authority  are  by  this  Act  required  or 
authorised  to  do,  every  person  so  offending  shall,  on  summary  conviction,  for  every  such  offence  forfeit  a  sum 
not  exceeding  £20. 

Saving  Clauses. 

30.  Where  in  any  place  to  which  this  Act  applies,  any  local  Act  is  in  force  providing  for  objects  the  same 
as  or  similar  to  the  objects  of  this  Act,  the  enactments  of  such  local  Act  may  be  enforced  at  the  discretion  of 
the  Local  Authority  either  instead  of  or  in  concurrence  with  this  Act ;  provided  that  the  Local  Authority  of 
any  place  to  which  this  Act  applies  shall  not,  by  reason  of  any  local  Act  within  its  jurisdiction,  be  exempted 
from  the  performance  of  any  duty  or  obligation  to  which  such  authority  are  subject  under  this  Act. 


Definitions. 

31.  The  expressions  herein-after  mentioned  shall  respectively  have  the  meanings  hereby  assigned  to 
them,  unless  there  is  something  in  the  context  inconsistent  with  such  meanings ;  that  is  to  say. 
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"  Person  "  shall  include  a  body  of  persons,  corporate  or  unincorporate :  "  Poison." 

"Lands"  shall  include  messuages,  lands,  tenements,  and  hereditaments  of  any  tenure,  and  any  right  over  "Lands." 
land : 

"  The  Treasury  "  shall  mean  the  Lords  Commissioners  of  the  Treasury,  or  any  2  of  them :  "  '^^^  Tieasmy.' 

"  This  Act "  includes  any  confirming  Act  as  herein-before  defined.  "  TWs  Act." 


SCHEDULE. 

Peovisions  with  respect  to  the  Purchase  and  taking  of  Lands  in  England  otherwise  than  by 
Agreement,  AND  other^vise  amending  the  "Lands  Clauses  Act,  1845." 

Deposit  of  Maps  and  Plans. 

(1.)  The  Local  Authority  shall  as  soon  as  practicable  after  the  passing  of  the  confirming  Act  cause  to  be 
made  out,  and  to  be  signed  by  their  Clerk  or  some  other  i)rincipal  officer  appointed  by  them,  maps  and 
schedules  of  all  lands  proposed  to  be  taken  compulsorily  (which  lands  are  herein-after  referred  to  as  the 
scheduled  lands),  together  with  the  names,  so  far  as  the  same  can  be  reasonably  ascertained,  of  all  persons 
interested  in  such  lands  as  owners  or  reputed  owners,  lessees  or  reputed  lessees,  or  occupiers. 

(2.)  The  maps  made  by  the  Local  Authority  shall  be  upon  such  scale  and  be  framed  in  such  manner  as, 
may  be  prescribed  by  the  confirming  authority. 

(3.)  The  Local  authority  shall  deposit  such  maps  and  schedules  at  the  office  of  the  confirming  authority 
and  shall  deposit  and  keep  copies  of  such  maps  and  schedules  at  the  office  of  the  Local  Authority. 

Appointment  of  Arbitrator. 

(4.)  After  such  deposit  at  the  office  of  the  confirming  authority  as  aforesaid,  it  shall  be  lawful  for  the 
confirming  authority,  upon  the  application  of  the  Local  Authority,  to  appoint  an  arbitrator  between  the  Local 
Authority  and  the  persons  interested  in  such  of  the  scheduled  lands,  or  lands  injuriously  afi'ected  by  the 
execution  of  such  scheme,  so  far  as  compensation  for  the  same  has  not  been  made  the  subject  of  agreement. 

Proceedings  on  Arhilration. 

(5.)  Before  any  arbitrator  enters  upon  any  inquiry  he  shall,  in  the  presence  of  a  Justice  of  the  Peace, 
make  and  subscribe  the  following  declaration  ;  that  is  to  say, 

"  I  A.B.  do  solemnly  and  sincerely  declare,  that  I  will  faithfully  and  honestly,  and  to  the  best  of  mj  skill 
and  ability,  hear  and  determine  the  matters  referred  to  me  under  the  provisions  of  the  'Artizans  and 
Labourers  Dwellings  Improvement  Act,  1875.' 

"A.B. 

"Made  and  subscribed  in  the  presence  of  ." 
And  such  declaration  shall  be  annexed  to  the  award  when  made ;  and  if  any  arbitrator,  having  made  such 
declaration,  wilfully  act  contrary  thereto,  he  shall  be  guilty  of  a  misdemeanor. 

(6.)  As  soon  as  an  arbitrator  has  been  appointed  as  aforesaid,  the  confirming  authority  shall  deliver  to 
him  the  maps  and  schedules  deposited  at  their  office,  and  the  Local  Authority  shall  publish  once  in  each  of 
3  successive  weeks  the  following  particulars  : — 

(ft.)    The  appointment  of  the  arbitrator: 

(6.)  The  deposit  at  the  office  of  the  Local  Authority  of  the  copies  of  such  maps  and  schedules  as  aforesaid, 
with  a  description  of  the  situation  of  such  office,  and  a  statement  of  the  time  at  which  such  copies 
may  be  inspected  by  any  person  desirous  of  inspecting  the  same: 

(c.)  A  requisition  directing  the  owners  of  or  parties  by  this  Act  enabled  to  sell  and  convey  or  release  any 
of  the  said  scheduled  lands,  or  any  lands  injuriously  affected  by  the  execution  of  the  scheme  of  the 
Local  Authority  or  any  interest  in  such  lands,  to  deliver  to  the  arbitrator,  on  or  before  a  day  fixed 
by  the  arbitrator  and  named  in  such  requisition  (and  being  a  day  not  earlier  than  21  days  from 
the  date  of  the  insertion  of  the  last  of  such  notices),  a  short  statement  in  writing  of  the  nature  of 
their  respective  claims. 

(7.)  The  arbitrator  shall,  after  the  expiration  of  the  period  within  which  such  claims  are  required  to  be 
delivered  to  him  as  aforesaid,  and  so  far  as  such  claims  may  not  be  settled  by  agreement,  proceed  to  inquire 
into  and  adjudicate  according  to  the  basis  provided  in  this  Act  upon  the  compensation  to  be  paid  in  respect 
of  the  scheduled  lands,  and  of  the  several  interests  in  such  lands,  and  the  compensation  to  be  made  for  injury 
to  any  lands  as  are  mentioned  in  Ms  appointment  injuriously  afi'ected  by  the  execution  of  the  scheme  of  the 
Local  Authority. 
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(8.)  The  arbitrator  shall,  after  due  inquiry  and  examination,  frame  a  provisional  award,  setting  forth  the 
compensation  to  be  paid  by  the  Local  Authority  in  respect  of  the  several  interests  in  the  said  scheduled  lands, 
and  also,  where  any  inquiry  relates  to  injury  to  any  lands  injuriously  affected  by  the  execution  of  the  scherhe 
of  the  Local  Authority,  the  compensation  payable  in  respect  of  such  injury. 

(9.)  The  provisional  award  shall  be  deposited  at  the  ofiBce  of  the  confirming  authority,  and  a  copy  shall 
be  deposited  at  the  ofiice  of  the  Local  Authority. 

(10.)  The  arbitrator  shall  cause  notice  of  such  award  to  be  given  to  all  persons  entitled  to  compensation 
under  the  same,  or  who  have  made  a  claim  before  such  arbitrator  as  claimants  for  compensation;  the 
arbitrator  shall  cause  notice  to  be  published  once  in  each  of  3  successive  weeks,  stating  that  a  copy  of  the 
pro^isional  award  has  been  deposited  at  the  office  of  the  Local  Authority,  and  he  shall  in  the  notice  of  the 
award  given  to  such  persons  as  aforesaid,  and  also  in  the  published  notice,  appoint  a  time  and  place,  or  times 
and  places,  for  holding  a  meeting  or  meetings  to  hear  objections  against  such  provisional  award  (the  first 
such  meeting  to  be  not  earlier  than  21  days  after  the  last  day  of  publication  of  the  said  notice). 

(11.)  The  arbitrator  shall  hold  such  meeting  or  meetings  according  to  such  notices,  and  thereat  hear  and 
determine  any  objections  which  may  then  and  there  be  made  to  such  provisional  award  by  any  person  inter- 
ested therein,  or  adjourn  the  further  hearing  thereof,  if  the  arbitrator  see  fit,  to  a  future  meeting,  and  may 
take  any  measures  which  he  may  deem  proper  for  ascertaining  the  compensation  payable  in  respect  of  any 
such  lands  or  interests  as  aforesaid,  or  the  justice  or  propriety  of  any  other  matter  of  such  provisional  award, 
and  may  from  time  to  time,  if  he  see  occasion,  appoint  and  hold  further  meetings  for  hearing  and  determining 
objections  to  such  provisional  award,  of  which  further  meetings,  when  not  holden  by  adjournment,  notice 
shall  be  given  in  manner  herein-before  directed. 

(12.)  When  the  arbitrator  has  heard  and  determined  all  such  objections,  and  made  such  enquiries  as  he 
may  think  necessary  in  relation  thereto,  and  made  such  alterations  (if  any)  as  he  may  deem  proper  in  the 
provisional  award,  he  shall  confirm  such  award  under  his  hand  and  seal  accordingly ;  and  thereupon  such 
award  shall  be  final,  and  be  binding  and  conclusive  (subject  to  the  provisions  concerning  an  appeal  herein- 
after contained)  upon  all  persons  whomsoever,  and  no  such  award  shall  be  set  aside  for  irregularity  in  matter 
of  form. 

(13.)  Such  final  award  ag  aforesaid  shall  be  deposited  at  the  office  of  the  confirming  authority,  and  a 
copy  thereof  shall  be  deposited  at  the  office  of  the  Local  Authority,  and  the  Local  Authority  shall 
thereupon  publish  once  in  each  of  3  successive  weeks  notice  of  the  deposit  having  been  made  at  the  office  of 
the  Local  Authority  of  a  copy  of  the  award  so  confirmed,  and  a  further  notice  requiring  all  persons  claiming 
to  have  any  right  to  or  interest  in  the  lands  (the  compensation  to  be  paid  in  respect  of  which  is  ascertained 
by  such  award)  to  deliver  to  the  Local  Authority,  on  or  before  a  day  to  be  named  in  such  notice  (such  day  not 
being  earlier  than  21  days  from  the  date  of  the  last  publication  of  the  notice),  a  short  statement  in  writing 
of  the  nature  of  such  claim,  and  a  short  abstract  of  the  title  on  which  the  same  is  founded  ;  and  such  state- 
ment and  abstract  shall  be  paid  for  by  the  Local  Authority.  Such  abstract  of  title,  in  the  case  of  a  person 
claiming  a  fee  simple  interest  in  the  land,  shall  commence  20  years  previous  to  the  date  of  the  claim,  except 
there  has  been  an  absolute  conveyance  on  sale  within  20  year.i,  and  more  than  10  years,  previous  to  the  claim 
when  the  abstract  shall  commence  with  such  conveyance. 

Payment  of  PurcJiase  Money. 

(14.)  Within  30  days  from  the  delivery  of  such  statement  and  abstract  as  aforesaid  to  the  Local  Authority, 
the  Local  Authority  shall,  where  it  appears  to  them  that  any  person  so  claiming  is  absolutely  entitled  to  the 
lands,  estate,  or  interest  claimed  by  him,  deliver  to  such  person,  on  demand,  a  certificate  stating  the  amount 
of  the  compensation  to  which  he  is  entitled  under  the  said  award. 

(15.)  Every  such  certificate  shall  be  prepared  by  and  at  the  costs  of  the  Local  Authority;  and  where  any 
agreement  has  been  entered  into  as  to  the  compensation  payable  in  respect  of  the  interest  of  any  person  in 
any  lands,  the  Local  Authority  may,  where  it  appears  to  them  that  such  person  is  absolutely  entitled,  deliver 
to  such  person  a  like  certificate. 

(16.)  The  Local  Authority  shall,  80  days  after  demand,  pay  to  the  party  to  whom  any  such  certificate  is 
given,  or  otherwise  as  herein  provided  in  the  cases  herein-after  mentioned,  the  amount  of  moneys  specified 
to  be  payable  by  such  certificate  to  the  party  to  whom  or  in  whose  favour  such  certificate  is  given,  his  or  her 
executors,  administrators,  or  assigns. 

(17.)  If  the  Local  Authority  wilfully  make  default  in  such  payment  as  aforesaid,  then  the  party  named  in 
such  certificate  shall  be  entitled  to  enter  up  judgment  against  the  Local  Authority  in  any  of  Her  Majesty's 
superior  courts  of  law  at  Westminster,  or  in  any  court  to  which  the  jurisdiction  of  such  courts  may  be  trans- 
ferred, for  the  amount  of  the  sums  specified  in  such  certificate,  in  the  same  manner  in  all  respects  as  if  he 
had  been,  by  warrant  of  attorney  from  the  Local  Authority,  authorised  to  enter  up  judgment  for  the  amount 
mentioned  in  the  certificate,  with  costs,  as  is  usual  in  like  cases  ;  and  all  moneys  payable  under  such  certifi- 
cates, or  to  be  recovered  by  such  judgments  as  aforesaid,  shall  at  law  and  in  equity  be  taken  as  personal 
estate  as  from  the  tiine  of  the  Local  Authority  entering  on  any  such  lands  as  aforesaid. 

(18.)  When  and  so  soon  as  the  Local  Authority  have  paid  to  the  party  to  whom  any  such  certificate  as 
aforesaid  is  given,  or  otherwise,  as  herein  provided,  in  the  cases  herein-after  mentioned,  the  amount 
specified  to  be  payable  by  such  certificate  to  the  party  to  whom  or  in  whose  favour  the  certificate  is  given,  his 
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executors,  administrators,  or  assigns,  it  shall  be  lawful  for  tlie  Local  Authority,  upon  obtaining  such  receipt 
as  herein-after  mentioned,  from  time  to  time  to  enter  upon  any  lands  in  respect  of  which  such  certificate  ia 
given,  and  thenceforth  to  hold  the  same  for  the  estate  or  interest  in  respect  of  which  the  amount  specified  in 
such  certificate  was  payable. 

(19.)  In  every  case  in  which  any  moneys  are  paid  by  any  Local  Authority  under  this  Act,  for  such 
compensation  as  aforesaid,  the  party  receiving  such  moneys  shall  give  to  the  Local  Authority  a  receipt  for  the 
same,  and  such  receipt  shall  have  the  elfect  of  a  grant,  release,  and  conveyance  of  all  the  estate  and  interest 
of  such  party,  and  of  all  parties  claiming  under  or  through  him,  in  the  lands  in  respect  of  which  such 
moneys  are  paid,  provided  such  receipt  has  an  ad  valorem  stamp  of  the  same  amount  impressed  thereon  in 
respect  of  the  purchase  moneys  mentioned  in  such  certificate  as  would  have  been  necessary  if  such  receipt 
had  been  an  actual  conveyance  of  such  estate  or  interest,  every  such  receipt  to  be  prepared  by  and  at  the 
costs  of  the  Local  Authority. 

(20.)  If  it  appear  to  the  Local  Authority,  from  any  such  statement  and  abstract  as  aforesaid,  or  otherwise, 
that  the  party  making  any  such  claim  as  aforesaid  is  not  absolutely  entitled  to  the  lands,  estate,  or  interest  in 
respect  of  which  his  claim  is  made,  or  is  under  any  disability,  or  if  the  title  to  such  lands,  estate,  or  interest 
be  not  satisfactorily  deduced  to  the  Local  Authority,  then  and  in  every  such  case  the  amount  to  be  paid  by  the 
Local  Authority  in  respect  of  such  lands,  estate,  or  interest  as  aforesaid  shall  be  paid  and  applied  as 
provided  by  the  clauses  of  "  The  Lands  Clauses  Consolidation  Act,  1845,"  as  amended  by  "  The  Court  of 
Chancery  Funds  Act,  1872,"  with  "  respect  to  the  purchase  money  or  compensation  coming  to  parties  having 
limited  interests,  or  prevented  from  treating,  or  not  making  title." 

(21 .)  Where  any  person  claiming  any  right  or  interest  in  any  lands  refuses  to  produce  his  title  to  the  same, 
or  where  the  Local  Authority  have  under  the  provisions  of  this  Act  taken  possession  of  any  lands  in  respect 
of  the  compensation  whereof,  or  of  any  estate  or  interest  wherein,  no  claim  has  been  made  within  one  year 
from  the  time  of  the  Local  Authority  taking  possession,  or  if  any  party  to  whom  any  such  certificate  has  been 
given  or  tendered  refuses  to  receive  such  certificate,  or  to  accept  the  amount  therein  specified  as  payable  to 
him,  then  and  in  any  such  case  the  amount  payable  by  the  Local  Authority  in  respect  of  such  lands,  estate, 
or  interest,  or  the  amount  specified  in  such  certificate,  shall  be  paid  into  the  Bank  of  England,  in  manner 
provided  by  the  last-mentioned  clauses  of  "  The  Lands  Clsuses  Consolidation  Act,  1845,"  as  amended  by 
"  The  Court  of  Chancery  Funds  Act,  1872,"  and  the  amount  so  paid  into  the  said  Bank  shall  be  accordingly 
dealt  with  as  by  the  said  Act  provided. 

(22.)  Nothing  herein  contained  shall  prevent  the  Local  Authority  from  requiring  any  further  abstract  or 
evidence  of  title  respecting  any  lands  included  in  any  such  award  as  aforesaid,  in  addition  to  the  abstract  or 
statement  herein-before  mentioned,  if  they  think  fit,  so  as  the  same  be  obtained  at  the  cost  of  the  Local 
Authority. 

(23.)  If  from  any  reason  whatever  the  Local  Authority  does  not  deliver  the  certificate  aforesaid  to  any 
party  claiming  to  be  entitled  to  any  interest  in  any  lands  the  possession  whereof  has  been  taken  by  the  Local 
Authority  as  aforesaid,  then  the  right  to  have  a  certificate  according  to  the  provisions  of  this  Act  may,  at  the 
costs  and  charges  of  the  Local  Authority,  be  enforced  by  any  party  or  parties,  by  application  to  the  High 
Court  of  Chancery,  or  any  court  to  which  the  jurisdiction  of  the  High  Court  of  Chancery  may  be  transferred, 
in  a  summary  way  by  petition,  and  all  other  rights  and  interests  of  any  party  or  parties  arising  under  the 
provisions  of  this  Act  may  be  in  like  manner  enforced  against  the  Local  Authority  by  such-  application 
as  aforesaid. 

Entry  on  Lands  on  making  Deposit. 

(24.)  Where  the  Local  Authority  are  desirous,  for  the  purposes  of  their  works,  of  entering  upon  any  lands 
before  they  would  be  entitled  to  enter  thereon  under  the  provisions  herein-before  contained,  it  shall  be  lawful 
for  the  Local  Authority,  at  any  time,  after  the  arbitrator  has  framed  his  provisional  award,  upon  depositing 
in  the  Bank  of  England  such  sum  as  the  arbitrator  may  certify  to  be  in  his  opinion  the  proper  amount  to  be 
so  deposited  in  respect  of  any  lands  authorised  to  be  purchased  or  taken  by  the  Local  Authority,  and 
mentioned  in  such  provisional  award,  to  enter  upon  and  use  such  lands  for  the  purposes  of  the  improvement 
scheme  of  the  Local  Authority  ;  and  the  arbitrator  shall,  upon  the  request  of  the  Local  Authority,  at  any 
time  after  he  has  framed  such  provisional  award,  certify  under  his  hand  the  sum  which,  in  his  opinion,  should 
be  so  deposited  by  the  Local  Authority  in  respect  of  any  lands  mentioned  in  such  provisional  award  before 
they  enter  upon  and  use  the  same  as  aforesaid,  and  the  sum  to  be  so  certified  shall  be  the  sum  or  the  amount 
of  the  several  sums  set  forth_in  such  provisional  award  as  the  sum  or  sums  to  be  paid  by  the  Local  Authority 
in  respect  of  such  lands,  or  such  greater  amount  as  to  the  arbitrator,  under  the  circumstances  of  the  case, 
may  seem  proper  ;  and,  nothwithstanding  such  entry  as  aforesaid,  all  proceedings  for  and  in  relation  to  the 
completion  of  the  award,  the  delivery  of  certificates,  and  other  proceedings  under  this  Act,  shall  be  had,  and 
payments  made,  as  if  such  entry  and  deposit  had  not  been  made  ;  provided  that  the  Local  Authority  shall, 
where  they  enter  upon  any  lands  by  virtne  of  this  present  provision,  pay  interest  at  the  rate  of  £5  per  centum 
per  annum  upon  the  compensation  money  payable  by  them  in  respect  of  any  lands  so  entered  upon,  from  the 
time  of  their  entry  until  the  time  of  the  payment  of  such  money  and  interest  to  the  party  entitled  thereto,  or 
where,  under  the  provisions  of  this  Act,  such  compensation  is  required  to  be  paid  into  the  said  Bank,  then 
until  the  same,  with  such  interest  is  paid  into  such  Bank  accordingly  ;  and  where  under  this  provision 
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interest  is  payable  on  any  compensation  money  the  certificate  to  be  delivered  by  the  Local  Authority  in 
respect  thereof  shall  specify  that  interest  is  so  payable,  and  the  same  shall  be  recoverable  in  like  manner 
as  the  principal  money  mentioned  in  such  certificate. 

(25.)  The  money  so  deposited  as  last  aforesaid  shall  be  paid  into  the  Bank  of  England  to  such  account  as 
may  from  time  to  time  be  directed  by  any  regulation  or  Act  for  the  time  being  in  force  in  relation  to  moneys 
deposited  in  the  Bank  in  similar  cases,  or  to  such  account  as  may  be  directed  by  any  order  of  the  Court  of 
Chancery,  or  of  any  court  to  whom  the  powers  of  the  Court  of  Chancery  may  be  transferred,  and  remain  in 
the  Bank  by  way  of  security  to  the  parties  interested  in  the  lands  whicli  have  been  so  entered  upon,  for  the 
payment  of  the  money  to  become  payable  by  the  Local  Authority  in  respect  thereof  under  the  award  of  the 
arbitrator ;  and  the  money  so  deposited  may,  on  the  application  by  petition  of  the  Local  Authority,  be  ordered 
to  be  invested  in  Bank  Annuities  or  Government  securities,  and  accumulated  ;  and  upon  such  payment  as 
aforesaid  by  the  Local  Authority  it  shall  be  lawful  for  the  Court  of  Chancery,  or  any  other  court  to  which  the 
jurisdiction  of  the  Court  of  Chancery  may  be  transferred,  upon  a  like  application,  to  order  the  money  so 
deposited,  or  the  funds  in  which  the  same  shall  have  been  invested,  together  with  the  accumulation  thereof, 
to  be  repaid  or  transferred  to  the  Local  Authority,  or,  in  default  of  such  payment  as  aforesaid  by  the  Local 
Authority,  it  shall  be  lawful  for  the  said  court  to  order  the  same  to  be  applied  in  such  manner  as  it  thinks  fit 
for  the  benefit  of  the  parties  for  whose  security  the  same  shall  so  have  been  deposited. 

Appeal. 

(26.)  Where  the  party  named  in  any  certificate  issued  under  the  provisions  herein-before  contained  of 
the  amount  of  the  compensation  ascertained  by  any  award  under  this  Act  (or  any  party  claiming  under  the 
party  so  named)  is  dissatisfied  with  the  amount  in  such  certificate  certified  to  be  payable,  and  such 
amount  exceeds  £500,  and 

Where  any  party  claiming  any  interest  in  any  moneys  so  paid  into  court  as  aforesaid  is  dissatisfied  with 
the  amount  of  the  price  or  compensation  in  respect  of  which  such  moneys  are  paid  into  court,  and  such 
amount  exceeds  £500,  also 

Where  the  Local  Authority  is  dissatisfied  with  the  amount  of  compensation  which  the  arbitrator  appointed 
under  the  provisions  of  this  Act  has  awarded  to  be  paid  by  the  Local  Authority  to  any  person  in  respect  of 
any  estate  or  interest  in  lands,  and  such  amount  exceed  the  sum  of  £500 ; 

The  party  dissatisfied  may  submit  the  question  of  the  proper  amount  of  compensation  to  a  jury,  provided 
that  such  party  give  notice  in  writing  to  the  other  party  of  their  intention  to  appeal  within  10  days  after  the 
cause  of  appeal  has  arisen. 

The  cause  of  appeal  shall  be  deemed  to  have  arisen, — 
(1.)    Where  a  certificate  has  been  issued  as  aforesaid,  at  the  date  of  the  issue  of  the  certificate : 
(2.)    Where  moneys  have  been  paid  into  court,  at  the  date  of  the  payment  into  court : 
(3.)    Where  the  Local  Authority  appeals,  at  the  date  of  the  making  of  the  final  award. 
(27.)    Where  a  notice  has  been  given  under  this  Act  of  an  appeal  to  a  jury  in  respect  of  compensation 
for  land,  or  any  interest  in  land,  a  question  of  disputed  compensation  required  to  be  determined  by  the 
verdict  of  a  jury  shall  be  deemed  to  have  arisen  within  the  meaning  of  the  "  Lands  Clauses  Consolidation 
Act,  1845,"  and  all  the  provisions  of  that  Act  contained  in  §§38  to  57,  both  inclusive,  shall  be  deemed  to 
apply,  except  §§47  and  51 :  Provided  also,  that, — 

(1.)   Where  the  Local  Authority  appeals,  that  authority  shall  be  deemed  to  be  the  plaintiff,  and  the  party 

entitled  to  compensation  to  be  the  defendant  ;  and 
(2.)  Where  the  party  claiming  compensation  appeals,  then,  in  case  the  verdict  of  the  jury  is  for  a  sum 
exceeding  the  award  of  the  arbitrator,  the  Local  Authority  shall  pay  to  such  party  the  costs  of  the 
trial,  such  costs  to  be  taxed  and  ascertained  in  the  same  manner  as  costs  are  by  law  ascertained 
on  the  trial  of  issues  tried  in  the  Court  of  Queen's  Bench,  or  any  court  to  which  the  jurisdiction 
of  the  Court  of  Queen's  Bench  may  be  transferred  ;  but  in  case  the  verdict  of  the  jury  is  for  a 
sum  not  exceeding  the  award  of  the  arbitrator,  the  party  appealing  shall  pay  to  the  Local 
Authority  the  costs  of  the  trial  to  be  taxed  and  ascertained  in  manner  aforesaid. 
(3.)    Where  the  Local  Authority  is  the  appellant, — 

(1.)  Notwithstanding  the  verdict  of  the  jury  may  be  for  a  sum  less  than  that  awarded  by  the 
arbitrator,  the  Local  Authority  shall  pay  to  the  other  party  such  sum  not  exceeding  £20 
for  the  costs  of  the  trial  as  the  Sheriff  or  other  Officer  before  whom  the  same  is  tried  shall 
direct;  and, 

(2.)    In  case  the  verdict  of  the  jary  is  for  a  sum  equal  to  or  exceeding  the  award  of  the  arbitrator 
the  Local  Authority  shall  pay  to  the  other  party  the  costs  of  the  trial,  such  costs  to  be  taxed 
and  ascertained  in  manner  aforesaid. 
(4.)    The  amount  of  compensation  awarded  by  the  arbitrator  shall  not  be  communicated  to  the  jury,  but 
they  shall  be  required  to  make  an  independent  assessment  of  the  amount  of  compensation  to  which 
the  party  claiming  compensation  is  entitled. 
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Costs  of  Arbitration. 

(28.)  The  salary  or  remuneration,  travelling  and  other  expenses  of  the  arbitrator,  and  all  costs,  charges, 
and  expenses  (if  any)  which  may  be  incurred  by  the  confirmiug  authority  in  carrying  the  provisions  of  this 
Act  into  execution,  shall  be  paid  by  the  Local  Authority  ;  and  the  amount  of  such  costs,  charges,  and 
expenses  shall  from  time  to  time  be  certified  by  the  confirming  authority  after  first  hearing  any  objections  that 
may  be  made  to  the  reasonableness  of  any  such  costs,  charges^  and  expenses  by  or  on  behalf  of  the  Local 
Authority ;  and  every  certificate  of  the  said  confirming  authority  certifying  the  amount  of  such  costs,  charges, 
and  expenses  shall  be  taken  as  proof  in  all  proceedings  at  law  or  in  equity  of  the  amount  of  such  respective 
costs,  charges,  and  expenses,  and  the  amount  so  certified  shall  be  a  debt  due  from  the  Local  Authority  to  the 
Crown,  and  shall  be  recoverable  accordinly.  Further,  any  such  certificate  may  be  made  a  rule  of  one  of  the 
superior  courts  of  law  on  the  application  of  any  party  named  therein,  and  may  be  enforced  accordingly. 

(29.)  It  shall  be  lawful  for  the  arbitrator,  where  he  thinks  fit,  upon  the  request  of  any  party  by  whom 
any  claina  has  been  made  before  him,  to  certify  the  amount  of  the  costs  properly  incurred  by  such  party  in 
relation  to  the  arbitration,  and  the  amount  of  the  costs  so  certified  shall  be  paid  by  the  Local  Authority  ;  and 
if  within  7  days  after  demand  the  amount  so  certified  be  not  paid  to  the  party  entitled  to  receive  the 
same,  such  amount  shall  be  recoverable  as  a  debt  from  such  Local  Authority,  with  interest  at  the  rate  of  5 
per  cent,  for  any  time  during  which  the  same  remains  unpaid  after  such  7  days  as  aforesaid,  but  no  such 
certificate  shall  be  given  where  the  arbitrator  has  awarded  the  same  or  a  less  sum  than  has  been  offered  by  the 
Local  Authority  in  respect  of  such  claim  before  the  appointment  of  the  arbitrator. 

MisccUancotis. 

(30.)  The  arbitrator  may  call  for  the  production  of  any  documents  in  the  possession  or  power  of  the 
Local  Authority,  or  of  any  party  making  any  claim  under  the  provisions  of  this  Act,  which  such  arbitrator 
may  think  necessary  for  determining  any  question  or  matter  to  be  determined  by  him  under  this  Act,  and  may 
examine  any  such  party  and  his  witnesses,  and  the  witnesses  for  the  Local  Authority,  sn  oath,  and  administer 
the  oaths  necessary  for  that  purpose. 

(31.)  If  any  arbitrator  appointed  in  pursuance  of  this  Act  die,  or  refuse,  decline,  or  become  incapable  to 
act,  the  confirming  authority  may  appoint  an  arbitrator  in  his  place,  who  shall  have  the  same  powers  and 
authorities  as  the  arbitrator  first  appointed ;  and  upon  the  appointment  of  any  arbitrator  in  the  place  of  an 
arbitrator  dying,  or  refusing,  declining,  or  becoming  incapable  to  act,  all  the  documents  relating  to  the 
matter  of  the  arbitration  which  were  in  the  possession  of  such  arbitrator  shall  be  delivered  to  the  arbitrator 
appointed  in  his  place,  and  the  Local  Authority  shall  publish  notice  of  such  appointment  in  the  London 
Gazette. 

(32.)  All  notices  required  by  this  schedule  to  be  published  shall  be  published  in  some  one  and  the  same 
newspaper  circulating  within  the  jurisdiction  of  the  Local  Authority,  and  where  no  other  form  of  service  is 
prescribed  all  notices  required  to  be  served  or  given  by  the  Local  Authority  under  this  schedule  or  otherwise 
upon  any  persons  interested  in  or  entitled  to  sell  lands,  shall  be  served  in  manner  in  which  notices  of  lands 
proposed  to  be  taken  compulsorily  for  the  purpose  of  an  improvement  scheme  are  directed  by  this  Act  to  be 
served  upon  owners  or  reputed  owners,  lessees  or  reputed  lessees,  and  occupiers. 
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Clause. 

1.  Short  title. 

2.  Extent  of  Act. 

3.  Division  of  Act  into  parts. 

4.  Definitions. 
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PART  II. 

AUTHORITIES  EOR  EXECUTION  OE  ACT. 
Constitution  of  Districts  and  Authorities. 

5.  Urban  and  rural  sanitary  districts. 

6.  Description  of  urban  districts  and  urban  authorities. 

7.  Incorporation  of  local  boards  and    improvement  commis- 

sioners. 

8.  Election  of  local  boards. 

9.  Description  of  rm^al  districts  and  rural  authorities. 

10.  Powers  and  duties  of  urban  authorities. 

11.  Powers  and  duties  of  rural  authorities. 

12.  Vesting  of  property  in  local  authorities. 


PART  III. 
SANITARY  PROVISIONS. 
Sewerage  and  Drainage. 
Regulations  as  to  Seicers  and  Drains. 

13.  Sewers  vested  in  local  authority. 

14.  Power  to  purchase  sewers. 

15.  Maintenance  and  making  of  sewers. 
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  16.    Powers  for  making  sewers. 

17.  Sewage  to  be  pm^ified  before  being  discharged  into  streams. 

18.  Alteration  and  discontinuance  of  sewers. 

19.  Cleansing  sewers. 

20.  Map  of  system  of  sewerage. 

21.  Power  of  owners  and  occupiers  within  district  to  drain  into 

sewers  of  local  authority. 

22.  Use  of  sewers  by  owners  and  occupiers  without  district. 

23 .  Power  of  local  authority  to  enforce  drainage  of  undrained  houses. 

24.  .  Power  of  local  authority  to  require  houses  to  be  drained  into 

new  sewers. 

25.  Penalty  on  building  house  without  drains  in  urban  district. 

26.  Penalty  on  unauthorised  building  over  sewers  and  under 

streets  in  urban  district. 

Disposal  of  Sewage. 

27.  Powers  for  disposing  of  sewage. 

28.  Power  to  agree  for  communication  of  sewers  with  sewers  of 

adjoining  district. 

29.  Power  to  deal  with  land  appropriated  to  sewage  purposes. 

30.  Contribution  to  works  under  agreement  for  supply  or  distri- 

bution of  sewage. 

31.  Application  of  27  &  28  Vict.  c.  114.  to  works  for  supply  of 

sewage. 

As  to  Sewage  Works  without  District. 

32.  Notice  to  be  given  before  commencing  sewage  works  without 

district. 

33.  In  case  of  objection,  works  not  to  be  commenced  without 

sanction  of  Local  Government  Board. 

34.  Inspector  to  hold  inquiry  and  report  to  Local  Government 

Board. 

Privies,  Waterclosets,  &c. 

35.  Penalty  on  building  houses  without  privy  accommodation. 

36.  Power  of  local  authority  to  enforce  provision  of  privy  ac- 

commodation for  houses. 

37.  As  to  earthclosets. 

38.  Privy  accommodation  for  factories. 
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39.  Public  necessaries. 

40.  Drains,  privies,  &c.  to  be  properly  kept. 

41.  Examination  of  drains,  privies,  &c.  on  complaint  of  miisancc. 


42.  Local  authority  to  provide  for  cleansing  of  streets  and  removal 

of  refuse. 

43.  Penalty  on  neglect  of  local  authority  to  remove  refuse,  &c. 

44.  Power  of  local  authority  to  make  byelaws  imposing  duty  of 

cleansing,  &c.  on  occupier. 

45.  Power  to  provide  receptacles  for  deposit  of  rubbish. 

46.  Houses  to  be  pmilied,  on  certificate  of  oflScer  of  health,  or  of 

two  medical  practitioners. 

47.  Penalty  in  respect  of  certain  nuisances  on  premises. 


48.  Provision  for  obtaining  order  for  cleansing  offensive  ditches 

lying  near  to  or  forming  the  boundaries  of  districts. 

49.  Removal  of  filth  on  certificate  of  inspector  of  nuisances. 

50.  Periodical  removal  of  manure  from  mews  and  other  premises. 


Powers  of  Local  Authority  in  relation  to  Supply  of  Water. 

51.  General  powers  for  supplying  district  with  water. 

52.  Restriction  on  construction  of  waterworks  by  local  authority. 

53.  As  to  construction  of  reservou's. 

54.  Power  of  carrying  mains. 

55.  As  to  supply  of  water. 

56.  Power  to  charge  water  rates  and  rents. 

57.  Incorporation  of  certain  provisions  of  Waterworks  Clauses  Acts. 

58.  Power  to  supply  water  by  measure. 

59.  Register  of  meter  to  be  evidence. 

60.  Penalty  for  injuring  meters. 

61.  Power  to  supply  water  to  authority  of  adjoining  district. 

62.  Local  authority  may  require  houses  to  be  supplied  with  water 

in  certain  cases = 

63.  Powers  of  water  company  for  supplying  water  to  local 

authority. 


Scavenging  and  Cleansing. 
Regulations  as  to  Streets  and  Souses. 


Offensive  Bitches  and  Collections  of  Matter. 


Water  Supply. 
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A.D.  1875.  Clause. 

64i.    Vesting  of  public  cisterns,  &c.  in  local  authority. 

65.  Water  for  public  baths,  or  trading  or  manufacturing  purposes. 

66.  Duty  of  urban  authority  to  provide  fire-plugs. 

67.  Agreements  with  universities. 

Provisions  for  Protection  of  Water. 

68.  Penalty  for  causing  water  to  be  corrupted  by  gas  washings. 

69.  Local  authority  may  take  proceedings  to  prevent  pollution  of 

streams. 

70.  Power  to  close  polluted  wells,  &c. 

Regulation  of  Cellau  Dwellings  and  Lodging-houses. 
Occupation  of  Cellar  Dwellings. 

71.  Prohibition  of  occupying  cellar  dwellings. 

72.  Existing  cellar  dwelhngs  only  to  be  let  or  occupied  on  certain 

conditions. 

73.  Penalty  on  persons  offending  against  enactment. 

74.  Definition  of  occupying  as  a  dwelling. 

75.  Power  to  close  cellars  in  case  of  two  convictions. 

Common  Lodging-houses. 

76.  Registers  of  common  lodging-houses  to  be  kept. 

77.  AH  common  lodging-houses  to  be  registered,  and  to  be  kept 

only  by  registered  keepers. 

78.  Local  authority  may  refuse  to  register  houses. 

79.  Notice  of  registration  to  be  affixed  to  houses. 

80.  Byelaws  to  be  made  by  local  authority. 

81.  Power  to  local  authority  to  require  supply  of  water  to  houses. 

82.  Limewashing  of  houses. 

83.  Power  to  order  reports  from  keepers  of  houses  receiving 

vagrants. 

84.  Keepers  to  give  notice  of  fever,  &c.  therein. 

85.  As  to  inspection. 

86.  Offences  by  keepers  of  houses. 

87.  Evidence  as  to  family  in  proceedings. 

88.  Conviction  for  third  offence  to  disqualify  persons  from  keeping 

common  lodging-house. 

89.  Interpretation  of  "  common  lodging-house." 
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[Ch.  55.] 


JByelaios  as  to  Houses  let  in  Lodgings. 


A.D.  1875. 


Clause. 


90,    Local  Goyernment  Board  may  empower  local  authority  to 
make  byelaws  as  to  lodging-houses. 


91.  Definition  of  nuisances. 

92.  Duty  of  local  authority  to  inspect  district  for  detection  of 

nuisances. 

93.  Information  of  nuisances  to  local  authority. 

94.  Local  authority  to  serve  notice  requiring  abatement  of 

nuisance. 

95.  On  non-compliance  with  notice  complaint  to  be  made  to 

justice. 

96.  Power  of  court  of  summary  jurisdiction  to  make  order  dealing 

with  nuisance. 

97.  Order  of  prohibition  in  case  of  house  unfit  for  human 

habitation. 

98.  Penalty  for  contravention  of  order  of  court. 

99.  Appeal  against  order. 

100.  In  certain  cases  order  may  be  addressed  to  local  authority, 

101.  Power  to  seU  manure,  &c, 

102.  Power  of  entry  of  local  authority. 

103.  Penalty  for  disobedience  of  order. 

104.  Costs  and  expenses  of  execution  of  provisions  relating  to 

nuisances. 

105.  Power  of  individual  to  complain  to  justice  of  nuisance, 

106.  Power  of  officer  of  police  to  proceed  in  certain  cases  against 

nuisances. 

107.  Local  authority  may  take  proceedings  in  superior  court  for 

abatement  of  nuisances. 

108.  Power  to  proceed  where  cause  of  nuisance  arises  without 

district. 

109.  Provision  in  case  of  two  convictions  for  overcrowding. 

110.  Provision  as  to  ships. 

111.  Provisions  of  Act  relating  to  nuisances  not  to  affect  other 

remedies. 

Opfensive  Trades. 

112.  Eestriction  on  establishment  of  offensive  trade  in  urban 

district. 


Nuisances. 
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.  1875.  Clause. 

113.  Byelaws  as  to  offensive  trades  in  urban  district. 

114.  Duty  of  urban  authority  to  complain  to  justice  of  nuisance 

arising  from  offensive  trade. 

115.  Power  to  proceed  where  nuisance  arises  from  offensive  trade 

carried  on  without  district. 

'  '■'      Unsound  Meat,  &c. 

116.  Power  of  medical  ofi&cer  of  health  to  inspect  meat,  &c. 

117.  Power  of  justice  to  order  destruction  of  unsomid  meat,  &c. 

118.  Penalty  for  hindering  officer  from  inspecting  meat,  &c. 

119.  Search  warrant  may  be  granted  by  a  justice. 

Infectious  Diseases  and  Hospitals. 

Provisions  against  Infection. 

120.  Duty  of  local  authority  to  cause  premises  to  be  cleansed  and 

disinfected. 

121.  Destruction  of  infected  bedding,  &c. 

122.  Provision  of  means  of  disinfection. 

123.  Provision  of  conveyance  for  infected  persons. 

124.  Eemoval  of  infected  persons  without  proper  lodging  to  hos- 

pital by  order  of  justice. 

125.  Removal  to  hospital  of  infected  persons  brought  by  ships. 

126.  Penalty  on  exposure  of  infected  persons  and  things. 

127.  Penalty  on  failing  to  provide  for  disinfection  of  public  con- 

veyance. 

128.  Penalty  on  letting  houses  in  which  infected  persons  have 

been  lodging. 

129.  Penalty  on  persons  letting  houses  making  false  statements 

as  to  infectious  disease. 

130.  Power  of  Local  Government  Board  to  make  regulations. 

Sospitals. 

131.  Power  of  local  authority  to  provide  hospitals. 

132.  Recovery  of  costs  of  maintenance  of  patient  in  hospital. 

133.  Power  to  provide  temporary  supply  of  medicine. 

Peeyention  oe  Epidemic  Diseases. 

134.  Power  of  Local  Government  Board  to  make  regulations  for 

prevention  of  diseases. 
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Clause.  A.D.  1875. 

135.  Publication  of  regulations  and  orders.   

136.  Local  authority  to  see  to  tlie  execution  of  regulations. 

137.  Power  of  entry. 

138.  Poor  law  medical  officer  entitled  to  costs  of  attendance  on 

board  vessels. 

139.  Local  Government  Board  may  combine  local  authorities. 

140.  Penalty  for  violating  or  obstructing  the  execution  of  regu- 

lations. 

Mortuaries,  &c. 

141.  Power  of  local  authority  to  provide  mortuaries. 

142.  Justice  may  in  certain  cases  order  removal  of  dead  l)ody  to 

mortuary. 

143.  Power  of  local  autliority  to  provide  places  for  post-mortem 

examinations. 


PART  IV. 
LOCAL  GOVERNMENT  PROVISIONS. 
Highways  and  Streets. 
As  to  Highways. 

144.  Powers  of  surveyors  of  highways  and  of  vestries  under 

5  &  6  W.  4.  c.  50.  vested  in  urban  authority. 

145.  Inhabitants  of  urban  district  not  liable  to  rates  for  roads 

without  district. 

146.  Power  of  urban  authority  to  agree  as  to  making  of  new  public 

roads. 

147.  Power  of  urban  authority  to  construct  or  adopt  public  bridges, 

&c.  over  or  under  canals,  &c. 

148.  Power  of  urban  authority  to  enter  into  agreements  with 

turnpike  trustees  as  to  repair,  &c.  of  roads. 


Regulation  of  Streets  and  Buildirngs. 

149.  Vesting  of  streets,  &c.  in  urban  authority. 

150.  Power  to  compel  paving,  &c.  of  private  streets. 
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  151.    Exemption  from  expenses  under  last  section  of  incumbent  of 

church,  &c. 

152.  Power  to  declare  private  streets  when  sewered,  &c.  to  be 

highways. 

153.  Power  to  require  gas  and  water  pipes  to  be  moved. 

154.  Power  to  purchase  premises  for  improvement  of  streets. 

155.  Power  to  regulate  line  of  buildings. 

156.  Buildings  not  to  be  brought  forward. 

157.  Power  to  make  byelaws  respecting  new  buildings,  &c. 

158.  As  to  commencement  of  works  and  removal  of  works  made 

contrary  to  byelaws. 

159.  What  to  be  deemed  a  new  building. 

160.  Incorporation  of  certain  provisions  of  10  &  11  Vict.  c.  34. 

LigJitmg  Streets,  8fG. 

161.  Powers  of  urban  authority  for  lighting  their  district. 

162.  Power  for  sale  of  undertaking  of  gas  company  to  urban 

authority. 

163.  Watching  and  Lighting  Act  (3  &  4  W.  4.  c.  90.)  to  be  super- 

seded by  this  Act. 

Public  Pleasure  Grounds,  &c. 

164.  Urban  authority  may  provide  places  of  public  recreation. 

165.  Urban  authority  may  provide  public  clocks. 

Markets  and  Slaughter-houses. 

166.  Urban  authority  may  provide  markets. 

167.  Incorporation  of  provisions  of  10  &  11  Vict.  c.  14.  as  to 

markets. 

168.  Power  for  sale  of  undertaking  of  market  company  to  urban 

authority. 

169.  Power  to  provide  slaughter-houses. 

170.  Notice  to  be  affixed  on  slaughter-houses. 

Police  Regulations. 

171.  Incorporation  of  certain  provisions  of  10  &  11  Vict.  c.  89. 
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Clause.  A.D.  1875. 

172.    Urban  authority  may  make  byelaws  for  licensing  horses, 
boats,  &c.  for  hire. 


PART  V. 
GENERAL  PROVISIONS. 
Contracts. 

173.  Power  of  local  authorities  to  contract. 

174.  Provisions  to  contracts  by  urban  authority. 

Purchase  of  Lands. 

175.  Power  to  purchase  lands. 

176.  Regulations  as  to  purchase  of  land. 

177.  Power  to  let  lands. 

178.  Provision  for  lands  belonging  to  the  Duchy  of  Lancaster. 

Arbitration. 

179.  Mode  of  reference  to  arbitration. 

180.  Regulations  as  to  arbitration. 

181.  Claims  under  twenty  pounds  may  be  referred  to  court  of 

summary  jurisdiction. 

Byelaws. 

182.  Authentication  and  alteration  of  byelaws. 

183.  Power  to  impose  penalties  on  breach  of  byelaws. 

184.  Confirmation  of  byelaws. 

185.  Byelaws  to  be  printed,  &c. 

186.  Evidence  of  byelaws. 

187.  Byelaws  made  under  s.  90  of  5  &  6  W.  4.  c.  76.  to  be  sub- 

mitted to  Local  Government  Board. 

188.  As  to  regulations  of  local  authority. 

Officers  and  Conduct  op  Business  of  Local  Authorities. 
Officers  of  Local  Atithorities. 

189.  Appointment  of  ofiS.cers  of  urban  authority. 

190.  Appointment  of  ofiicers  of  rm'al  authority. 

191.  As  to  medical  officer  of  health,  &c, 

192.  0£6.ces  tenable  by  same  persons.  .  '  r* 
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1875.  Clause. 

~      198.    Officers  not  to  contract  with  local  authority. 

194.  Officers  intrusted  with  money  to  give  security.  . 

195.  Officers  to  account. 

196.  Summary  proceedings  against  defaulting  officers. 

Mode  of  conducting  Business. 

197.  Urban  authority  to  provide  offices. 

198.  Proceedings,  &c.  of  urban  authority  being  the  council  of  a 

borough. 

199.  Meetings,  &c.  of  urban  authority  not  being  the  council  of  a 

borough. 

200.  Power  of  urban  authority  to  appoint  committees. 

201.  Power  of  rural  authority  to  delegate  their  powers  and  duties 

to  a  committee. 

202.  Power  of  rural  authority  to  form  parochial  committees. 

203.  Casual  vacancies  in  committees  may  be  filled. 

204.  Meetings  and  proceedings  of  committees. 

205.  Inspectors  may  attend  meetings  of  certain  authorities. 

206.  Local  authority  to  report. 


PART  VI. 

EATING  AND  BORROWING  POWERS,  &c. 
Expenses  of  Urban  Authority  and  Urban  Rates. 

207.  Mode  of  defraying  expenses  of  urban  authority. 

208.  Power  in  certain  cases  by  provisional  order  to  alter  mode. 

General  District  Bate. 

209.  District  fund  account. 

210.  Making  general  district  rate. 

211.  Assessment,  &c.  of  general  district  rate. 

212.  Inspection  of  poor  rate  books  for  purposes  of  assessment. 

Brimate  Improvement  Bate. 

213.  Power  to  make  private  improvement  rates. 

214.  Proportion  of  private  improvement  rate  may  be  deducted 

from  rent. 

215.  Redemption  of  private  improvement  rates. 
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Highway  Bate.  A.D.  1875. 

Clause.  ' 

216.  Costs  of  repairs  of  highways. 

217.  Certain  acts  not  required  to  be  done  in  case  of  highway  rate 

made  by  urban  authority. 

General  Provisions  as  to  Urban  Rates. 

218.  Estimate  to  be  prepared  before  making  rates. 

219.  Rates  to  be  open  to  inspection. 

220.  Description  of  owner  or  occupier  in  rates. 

221.  Eates  may  be  amended. 

222.  Publication  and  collection  of  rates. 

223.  Evidence  of  rates. 

224.  Power  to  make  deduction  from  rate  in  certain  cases. 

225.  Power  to  reduce  or  remit  rates. 

226.  Saving  for  existing  agreements. 

227.  Limit  in  local  Act  not  to  apply  to  rate  for  purposes  of  this 

Act. 

228.  Quota  of  rates  to  be  paid  by  the  universities,  &c. 

Expenses  of  Eueal  Authority. 

229.  Expenses  of  rural  authority. 

230.  Mode  of  raising  contributions  in  rural  district, 

231.  Eemedy  for  nonpayment  by  overseers  of  amount  required 

by  precept  of  rural  authority. 

232.  As  to  private  improvement  expenses. 

BOEEOWING  POWEES. 

233.  Power  to  borrow  on  credit  of  rates. 

234.  Eegulations  as  to  exercise  of  borrowing  powers. 

235.  Power  to  borrow  on  credit  of  sewage  land  and  plant. 

236.  Eorm  of  mortgage. 

237.  Register  of  mortgages. 

238.  Transfer  of  mortgages. 

239.  Receiver  may  be  appointed  in  certain  cases. 

240.  Rentcharge  may  be  granted  in  respect  of  advances  made  for 

private  improvements. 

241.  Rentcharges  to  be  registered. 


[Oh.  55.]  l^uhliG  Uealth.  [38  &  39  Vict.] 

A.D.  1875.  Clause. 

242.  Power  of  Public  Works  Loan  Commissioners  to  lend  to  local 

authority. 

243.  Power  of  Public  Works  Loan  Commissioners  to  lend  to  local 

authority  on  recommendation  of  Local  Government  Board. 

244.  Borrowing  powers  of  joint  boards  and  certain  other  authorities. 

Audit. 

Audit  of  Accounts  of  Local  Authorities. 

245.  Accounts  of  local  authorities. 

246.  Audit  where  urban  authority  are  a  town  council. 

247.  Audit  where  urban  authority  are  not  a  town  council. 

248.  Audit  of  accounts  of  rural  authority. 

249.  Taxation  of  bill  of  solicitor  or  attorney. 

250.  Auditor  to  audit  accounts  of  officers. 


PAET  VII. 
LEGAL  PROCEEDINGS. 

Prosecution  of  Offences  and  Recovery  of  Penalties,  8fc. 

251.  Summary  proceedings  for  offences,  penalties,  &c. 

252.  General  provisions  as  to  summary  proceedings. 

253.  Restriction  on  recovery  of  penalties. 

254.  Application  of  penalties. 

255.  Proceedings  in  certain  cases  against  nuisances. 

256.  Summary  proceedings  for  recovery  of  rates. 

257.  Recovery  of  expenses  by  local  authority  from  owners. 

258.  Justices  may  act  though  members  of  local  authority  or  liable 

to  contribute. 

259.  Appearance  of  local  authorities  in  legal  proceedings. 

260.  Name  of  local  authority  need  not  be  proved. 

261.  Demands  below  50Z.  may  be  recovered  in  county  courts. 

262.  Proceedings  not  to  be  quashed  for  want  of  form. 

263.  Ealse  evidence  punishable  as  perjury. 

264.  Notice  of  action  against  local  authority,  &c. 

265.  Protection  of  local  authority  and  their  officers  from  personal 

liability, 
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Notices. 

Clause. 

266.  Notices,  &c.  may  be  printed  or  written. 

267.  Service  of  notices. 

Appeal. 

268.  Appeal  in  certain  cases  to  Local  Government  Board. 

269.  Appeal  to  quarter  sessions. 


PAET  VIII. 
Alteration  of  Areas  and  Union  op  Districts. 
Alteration  of  Areas. 

270.  Powers  of  Local  Government  Board  in  relation  to  alteration 

of  areas. 

271.  Local  Government  Board  may  by  provisional  order  constitute 

local  government  district. 

272.  Local  Government  Board  may  by  order   constitute  local 

government  district  in  pursuance  of  a  resolution  of  owners 
and  ratepayers. 

273.  Objection  to  resolution. 

274i.    Appeal  to  Local  Government  Board  in  case  of  alleged 
invalidity  of  vote. 

275.  General  provisions  as  to  orders. 

276.  Local  Government  Board  may  invest  rural  authority  with 

powers  of  urban  authority. 

277.  Power  of  rural  authority  to  form  special  drainage  districts. 

278.  Power  to  settle  disputes  as  to  boundaries  of  districts. 

Union  of  Districts. 

279.  Pormation  of  united  district. 

280.  Governing  body  of  united  district. 

281.  Contents  of  provisional  order  forming  united  district. 

282.  Meetings  and  jaroceedings  of  joint  boards. 

283.  Expenses  of  joint  board. 

28di.    Payment  of  contributions  to  joint  board. 

285.  Power  to  execute  works  in  adjoining  districts,  and  to 

combine  for  execution  of  works. 

286.  Districts  may  be  united  for  appointing  a  medical  officer  of 

health. 
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Port  Sanitary  Authority. 

Clause. 

287.  Constitution  of  port  sanitary  authority. 

288.  Jurisdiction  of  port  sanitary  authority. 

289.  Delegation  of  powers  by  port  sanitary  authority. 

290.  Expenses  of  port  sanitary  authority. 

291.  Provision  as  to  port  of  London. 

292.  Proceedings  for  raising  a  sum  for  payment  of  debt  within 

district  of  a  defaulting  authority. 


PAET  IX. 
Local  Government  Board. 
Inquiries  hy  Board. 

293.  Power  of  Board  to  direct  inquiries. 

294.  Orders  as  to  costs  of  inquiries. 

295.  Orders  of  Board  under  this  Act. 

296.  Power  of  inspectors  of  Local  Government  Board. 

Provisional  Orders  hy  Board. 

297.  As  to  provisional  orders  made  by  Local  Government  Board. 

298.  Costs  of  provisional  orders. 

Bower  of  Board  to  enforce  performance  of  Duty  hy  defaulting 
Local  Authority. 

299.  Proceedings  on  complaint  to  Board  of  default  of  local 

authority. 

300.  Further  provision  for  recovery  of  expenses. 

301.  Power  of  Board  to  borrow  to  defray  expenses  of  performing 

duty  of  defaulting  authority. 

302.  Recovery  of  principal  and  interest. 

Bowers  of  Board  im  relation  to  Local  Acts,  8fC. 

303.  Power  to  repeal  and  alter  local  Acts. 

304.  Settlement  of  differences  arising  out  of  transfer  of  powers  or 

property  to  local  authority. 
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PART  X. 

Miscellaneous  and  Temporaey  Provisions. 

Miscellaneous. 

Clause. 

305.  Entry  on  lands  for  purposes  of  Act. 

306.  Penalty  on  obstructing  execution  of  Act. 

307.  Penalty  on  damaging  works,  &o.  of  local  authority. 

308.  Compensation  in  case  of  damage  by  local  authority. 

309.  Compensation  in  certain  cases  to  officers. 

310.  Provision  where  improvement  Act  district  or  local  govern- 

ment district  becomes  a  borough. 

311.  Power  of  local  boards  to  change  name. 

312.  As  to  election  of  certain  improvement  commissioners,  &c. 

313.  Sabstitution  in  other  Acts  of  provisions  of  this  Act  for 

provisions  of  repealed  Acts. 

314.  Byelaws  as  to  hop-pickers.  .  ^ 

315.  As  to  byelaws  inconsistent  with  this  Act. 

316.  As  to  construction  of  incorporated  Acts. 

317.  Construction  of  schedules. 

Temporary  Provisions. 

318.  As  to  clerk  and  treasurer  of  certain  authorities. 

319.  As  to  special  district  rates. 

320.  Division  of  expenses  between  landlord  and  tenant  in  certain 

cases. 

321.  Validity  of  certain  securities. 

322.  As  to  certain  tmmpike  trustees. 

323.  As  to  main  sewerage  districts  and  joint  sewerage  boards. 

324.  As  to  audit  of  certain  accounts. 

325.  As  to  certain  orders  under  section  20  of  35  &  36  Vict.  c.  79. 


PART  XI. 
Saving  Clauses  and  Repeal  of  Acts. 
Saving  CUmses. 

326.  Provision   as   to  the  sanitary  authorities  existing  at  the 
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CHAPTER  55. 

An  Act  for  consolidating  and  amending  the  Acts  relating  to  a.d.  1875. 
Public  Healtli  in  England.  [1  Ltli  August  1875.] 

BE  it  enacted  by  the  Queen's  most  Excellent  Majestj^,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

PAUT  I. 
Freliminarij. 

1.  This  Act  may  be  cited  as  The  Public  Health  Act,  1875.  Short  title. 

.2.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  nor  (save  as  Extent  of 
by  this  Act  is  expressly  provided)  to  the  metropolis.  -^ct, 

3.  This  Act  is  divided  into  parts,  as  follows  :  Division  of 

.  Act  into 

Part  I. — Prelnnmary.  parts. 

Part  II. — Authorities  for  Execution  of  Act. 

Part  III. — Sanitary  Provisions. 

Part  IV. — Local  Government  Provisions. 

Part  V. — General  Pro\dsions. 

Part  VI. — Rating  and  Borrowing  Powers,  &c. 

Part  VII. — Legal  Proceedings. 

Part  VIII. — Alteration  of  Areas  anrl  Union  of  Districts. 
Part  IX. — Local  Government  Board, 
Part  X. — Miscellaneous  and  Temporary  Provision  :., 
Part  XL — Saving  Clauses  and  Repeal  of  Acts. 

4.  In  this  Act,    if  not  inconsistent    with   the  context,  the  Definitions, 
following  words  and  expressions  have  the  meanings  herein-after 
respectively  assigned  to  them  ;  that  is  to  say, 

"Borough"  means  anyplace  for  the  time  being  subject  to  the 
Act  of  the  session  of  the  fifth  and  sixth  years  of  the  reign  of 
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A.D.  1875.  King  William  the  Pourth,  chapter  seventy-six,  intituled  "  An 
""^  "  Act  to  provide  for  the  E^egulation  of  Municipal  Corporations 

"  in  England  and  Wales,"  and  any  Act  amending  the  same  : 

"The  metropolis"  means  the  city  of  London  and  all  parishes 
and  places  mentioned  in  schedules  A,  B,  and  C  to  the  Metro- 
polis Management  Act,  1855  : 

"  Local  Government  District "  means  any  area  subject  to  the 
jurisdiction  of  a  local  board  constituted  in  pursuance  of  the 
Local  Government  Acts  before  the  passing  of  this  Act,  or  in 
pursuance  of  this  Act,  and  "  local  board"  means  any  board  so 
constituted : 

"  Improvement  Act  district  "  means  any  area  for  the  time  being 
subject  to  the  jurisdiction  of  any  improvement  commissioners 
as  herein-after  defined : 
^  "  Improvement  Commissioners  "  means  any  commissioners  trus- 

tees or  other  persons  invested  by  any  local  Act  with  powers 
of  town  government  and  rating  : 

"Parish"  means  a  place  for  which  a  separate  poor  rate  is  or 
can  be  made,  or  for  which  a  separate  overseer  is  or  can  be 
appointed : 

Union  "  means  a  union  of  parishes  incorporated  or  united  for 
the  relief  or  maintenance  of  the  poor  under  any  public  or 
local  Act  of  Parliament,  and  includes  any  parish  subject  to  the 
jurisdiction  of  a  separate  board  of  guardians  : 

"  Guardians  "  means  any  persons  or  body  of  persons  by  whom  the 
relief  of  the  poor  is  administered  in  any  union : 

"Person"  includes  any  body  of  persons,  whether  corporate  or 
unincorporate : 

"Local  authority"  means  urban  sanitary  authority  and  rural 
sanitary  authority : 

"  Surveyor  "  includes  any  person  appointed  by  a  rural  authority 
to'  perform  any  of  the  duties  of  surveyor  under  this  Act : 

"Lands"  and  "Premises"  include  messuages  biiildings  lands 
easements  and  hereditaments  of  any  tenure  : 

"  Owner  "  means  the  person  for  the  time  being  receiving  the 
rackrent  of  the  lands  or  premises  in  connexion  with  which  the 
word  is  used,  whether  on  his  own  account  or  as  agent  or  trustee 
for  any  other  person,  or  who  would  so  receive  the  same  if  such 
lands  or  premises  were  let  at  a  rackrent : 

"  Rackrent  "  means  rent  which  is  not  less  than  two  thirds  of  the 
full  net  annual  value  of  the  property  out  of  which  the  rent 
arises ;  and  the  full  net  annual  value  shall  be  taken  to  be  the 
rent  at  which  the  property  might  reason^ibly  be  expected  to  let 
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from  year  to  year,  free  from  all  usual  tenant's  rates  and  taxes,   A.D.  1875, 
and  tithe  commutation  rentcliarge  (if  any),  and  deducting  "■■ 
therefrom  the  probable  average  annual  cost  of  the  repairs, 
insurance,  and  other  expenses  (if  any)  necessary  to  maintain 
the  same  in  a  state  to  command  such  rent : 
"  Street"  includes  any  highway  (not  being  a  turnpike  road),  and 
any  public  bridge  (not  being  a  county  bridge),  and  any  road 
lane  footway  square  court  alley  or  passage  whether  a  thorough- 
fare or  not  : 

"House"  includes  schools,  also  factories  and  other  buildings  in 
which  more  than  twenty  persons  are  employed  at  one  time  : 

"Drain"  means  any  drain  of  and  used  for  the  drainage  of  one 
building  only,  or  premises  within  the  same  curtilage,  and  made 
merely  for  the  purpose  of  communicating  therefrom  with  a 
cesspool  or  other  like  receptacle  for  drainage,  or  with  a  sewer 
into  which  the  drainage  of  two  or  more  buildings  or  premises 
occupied  by  different  persons  is  conveyed  : 

"  Sewer  "  includes  sewers  and  drains  of  every  description,  except 
drains  to  which  the  word  "  drain  "  interpreted  as  aforesaid 
applies,  and  except  drains  vested  in  or  under  the  control  of 
any  authority  having  the  management  of  roads  and  not  being 
a  local  authority  under  this  Act : 

"  Slaughter-house  "  includes  the  buildings  and  places  commonly 
called  slaughter-houses  and  knackers  yards,  and  any  building 
or  place  used  for  slaughtering  cattle  horses  or  animals  of  any 
description  for  sale : 

"  Water  company "  means  any  person  or  body  of  persons  cor- 
porate or  uuincorporate  supplying  or  who  may  hereafter 
supply  water  for  his  or  their  own  profit : 

"  Waterworks  "  includes  streams  springs  wells  pumps  reser- 
voirs cisterns  tanks  aqueducts  cuts  sluices  mains  pipes 
culverts  engines  and  all  machinery  lands  buildings  and 
things  for  supplying  or  used  for  supplying  water,  also  the  stock 
in  trade  of  any  water  company  : 

"  Bakehouse  Eegulation  Act "  means  26  &  27  Vict.  c.  40.  (Bake- 
house Regulation  Act,  1863) : 

"Artizans  and  Labourers  Dwellings  Act"  means  31  &  32  Vict, 
c.  130.  (Artizans  and  Labourers  Dwellings  Act,  1868) : 

"Baths  and  Wash-houses  Acts"  means  9  &  10  Vict.  c.  74.  (An 
Act  to  encourage  the  establishment  of  Public  Baths  and  Wash- 
houses)  ;  10  &  11  Vict.  c.  61.  (An  Act  to  amend  the  Act  for 
the  establishment  of  Public  Baths  and  Wash-houses) : 
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A.D.  1875>      "  Labouring  Classes  Lodging  Houses  Acts  "  means  14  &  15  Vict. 

c.  34,  (Labouring  Classes  Lodging  Houses  Act,  1851) ;  29  &  30 
Vict.  c.  28.  (Labouring  Classes  Dwelling  Houses  Act,  1866) ; 
30  &  31  Vict.  c.  28.  (Labouring  Classes  Dwelling  Houses  Act, 
1867) : 

"  Sanitary  Acts  "  means  all  the  above-mentioned  Acts  and  the 
Acts  mentioned  in  part  I.  of  schedule  V,  to  this  Act : 

"  Sanitary  purposes "  means  any  object  or  purposes  of  the 
Sanitary  Acts  : 

"  Court  of  quarter  sessions "  means  the  court  of  general  or 
quarter  sessions  of  the  peace  having  jurisdiction  over  the  whole 
or  any  part  of  the  district  or  place  in  which  the  matter 
requiring  the  cognizance  of  general  or  quarter  sessions  arises  : 

"  Court  of  summary  jurisdiction  "  means  any  justice  or  justices 
of  the  peace,  stipendiary  or  other  magistrate  or  officer,  by 
whatever  name  called,  to  whom  jurisdiction  is  given  by  the 
Summary  Jurisdiction  Acts  or  any  Acts  therein  referred  to  : 

"  Summary  Jurisdiction  Acts"  means  the  Act  of  the  session  of 
the  eleventh  and  twelfth  years  of  the  reign  of  Her  present 
Majesty,  chapter  forty-three,  intituled  "  An  Act  to  facilitate 
"  the  performance  of  the  duties  of  justices  of  the  peace  out  of 
"  sessions  within  England  and  Wales  with  respect  to  summary 
"  convictions  and  orders,"  and  any  Act  amending  the  same. 


PART  II. 


Urban 
and  I'ural 
sanitary 
districts. 


Description 
of  urban 
tricts  and 


AUTHORITIES  EOR  EXECUTION  OE  ACT. 
Constitution  of  Districts  and  Authorities. 

5.  Eor  the  purposes  of  this  Act  England,  except  the  Metropolis, 
shall  consist  of  districts  to  be  called  respectively — 

(1.)  Urban  sanitary  districts,  and 

(2.)  Rural  sanitary  districts, 
(in  this  Act  referred  to  as  urban  and  rural  districts)  ;  and  such 
urban  and  rural  districts  shall  respectively  be  subject  to  the  juris- 
diction of  local  authorities,  called  urban  sanitary  authorities  and 
rural  sanitary  authorities  (in  this  Act  referred  to  as  urban  and 
rural  authorities),  invested  with  the  powers  in  this  Act  mentioned. 

6.  Urban  districts  shall  consist  of  the  places  in  that  behalf 


^^,^"1*^^,!^^^"'  mentioned  in  the  first  column  of  the  tal)lc  in  this  section  con- 
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tained,  and  urban  authorities  shall  be  the  several  bodies  of  persons  a.D.  1875. 
specified  in  the  second  column  of  the  said  table  in  relation  to  the  , 

i  urban  autho- 

said  places  respectivelj^  rities. 


Urban  district. 


Urbiiii  luitliority. 


Borough  constituted  such  either  before  or  after  the  piissiiig  of 
this  Act. 


Improvement  Act  district  constituted  such  before  the  passing  of 
this  Act,  and  having  no  part  of  its  area  situated  witliin  a 
borough  or  local  goAernment  district. 

Local  government  district  constituted  such  either  before  or  after 
the  passing  of  this  Act,  having  no  part  of  its  area  situated 
Avithin  a  borough,  and  not  coincident  in  area  with  a  borough 
or  Improvement  Act  district. 


The  Mnyor,  Alder- 
men, and  Bur- 
gesses acting  by 
the  Council. 

The  Improvement 
Commissioners. 


The  Local  Board. 


Provided  that— 

(1.)  Any  borough,  the  whole  of  which  is  included  in  and  forms 
part  of  a  Local  Government  district  or  Improvement  Act 
district,  and  any  Improvement  Act  district  which  is  in- 
cluded in  and  forms  part  of  a  Local  Government  district, 
and  any  Local  Government  district  which  is  included  in 
and  forms  part  of  an  Improvement  Act  district,  shall  for 
the  purposes  of  this  Act  be  deemed  to  be  absorbed  in  the 
larger  district  in  which  it  is  included,  or  of  which  it  forms 
part ;  and  the  improvement  commissioners  or  local  board,  as 
the  case  may  be,  of  such  larger  district,  shall  be  the  urban 
authority  therein ;  and 

(2.)  Where  an  Improvement  Act  district  is  coincident  in  area 
with  a  Local  Government  district,  the  improvement  commis- 
sioners, and  not  a  local  board,  shall  be  the  urban  authority 
therein;  and 

(3.)  Where  any  part  of  an  Improvement  Act  district  is  situated 
within  a  borough  or  Local  Government  district,  or  where 
any  part  of  a  Local  Government  district  is  situated  within 
a  borough,  the  remaining  part  of  such  Improvement  Act 
district  or  of  such  Local  Government  district  so  j)artly 
situated  within  a  borough  shall  for  the  purposes  of  this 
Act  continue  subject  to  the  like  jurisdiction  as  it  would 
have  been  subject  to  if  this  Act  had  not  been  passed, 
unless  and  until  the  Local  Government  Board  by  provisional 
order  otherwise  directs. 

Tor  the  purposes  of  this  Act,  the  boroughs  of  Oxford,  Cambridge^ 
Blandford}  Galne,  Wenlock.   Folkestone,  and  Newport  Isle  of 
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A.D.  1875. 


Incorpora- 
tion of  local 
boards  and 
improvement 
commis- 
sioners. 


Election  of 
local  board,? 


Description 
of  rural 
districts  and 
rural  autho- 
rities. 


Wiglit,  shall  not  be  deemed  to  be  boroughs,  and  the  borough  ot 
Cambridge  shall  be  deemed  to  be  an  Improvement  Act  district,  and 
the  borough  of  Oxford  to  be  included  in  the  Local  Government 
district  of  Oxford.  So  much  of  the  borough  of  Folkestone  as  is  not 
included  within  the  Local  Government  district  of  Sandgate  shall  be 
an  urban  district,  and  shall  be  under  the  jurisdiction,  for  the  pur- 
poses of  this  Act,  of  the  authority  for  executing  "  The  Folkestone 
Improvement  Act,  1855." 

7.  Every  local  board,  and  any  improvement  commissioners  being 
an  urban  authority  and  not  otherwise  incorporated,  shall  continue 
to  be  or  be  a  body  corporate,  designated  (in  the  case  of  local  boards 
and  improvement  commissioners  being  urban  sanitary  authorities 
at  the  time  of  the  passing  of  this  Act)  by  such  name  as  they  then 
bear,  and  (in  the  case  of  local  boards  constituted  after  the  passing  of 
this  Act)  by  such  name  as  they  may  with  the  sanction  of  the  Local 
Government  Board  adopt ;  with  a  perpetual  succession  and  a  common 
seal,  and  with  power  to  sue  and  be  sued  in  such  name,  and  to  hold 
lands  without  any  license  in  mortmain  for  the  purposes  of  this  Act. 

8.  The  members  of  local  boards  shall  be  elective ;  and  the 
mimber  and  qualification  of  members  of  local  boards,  the  qualifica- 
tion of  electors,  the  mode  and  expenses  of  election,  and  the  pro- 
ceedings incident  thereto,  the  retirement  and  disqualification  of 
members,  the  proceedings  in  case  of  lapse  of  a  local  board,  and  all 
other  matters  relating  to  the  election  of  members  of  local  boards, 
shall  be  governed  by  the  rules  contained  in  schedule  11,  to  this 
Act. 

9.  The  area  of  any  union  which  is  not  coincident  in  area 
with  an  urban  district,  nor  wholly  included  in  an  urban  district 
(in  this  section  called  a  rural  union),  with  the  exception  of  those 
portions  (if  any)  of  the  area  which  are  included  in  any  urban  dis- 
trict, shall  be  a  rural  district,  and  the  guardians  of  the  union  shall 
form  the  rural  authority  of  such  district :  Provided  that — 

(1.)  An  ex-officio  guardian  resident  in  any  parish  or  part  of  a 
parish  belonging  to  such  union,  which  parish  or  part  of  a 
parish  forms  or  is  situated  in  an  urban  district,  shall  not 
act  or  vote  in  any  case  in  which  guardians  of  such  union 
act  or  vote  as  members  of  the  rural  authority,  unless  he 
is  the  owner  or  occupier  of  property  situated  in  the  rm'al 
district  of  a  value  sufficient  to  qualify  him  as  an  elective 
guardian  for  the  union  : 
An  elective  guardian  of  any  parish  belonging  to  such  union, 
and  forming  or  being  wholly  included  within  an  urban 
district,  shall  not  act  or  vote  in  any  case  in  which  guar- 
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dians  of  such  union  act  or  vote  as  members  of  the  rm^al  A.D.  1875. 
authority : 

(3.)  Where  part  of  a  parish  belonging  to  a  rural  union  forms  or 
is  situated  in  an  urban  district,  the  Local  Government 
Board  may  by  order  divide  such  parish  into  separate 
wards,  and  determine  the  number  of  guardians  to  be  elected 
by  such  wards  respectively,  in  such  manner  as  to  provide 
for  the  due  representation  of  the  part  of  the  parish  situated 
within  the  rural  district ;  but  until  such  order  has  been 
made  the  guardian  or  guardians  of  such  parish  may  act 
and  vote  as  members  of  the  rural  authority  in  the  same 
manner  as  if  no  part  of  such  parish  formed  part  of  or  was 
situated  in  an  urban  district. 
Where  the  number  of  elective  guardians  who  are  not  by  this 
section  disqualified  from  acting  and  voting  as  members  of  the 
rural  authority  is  less  than  five,  the  Local  Government  Board  may 
from  time  to  time  by  order  nominate  such  number  of  persons  as 
may  be  necessary  to  make  up  that  number  from  owners  or  occu- 
piers of  property  situated  in  the  rural  district  of  a  value  sufS.cient  to 
qualify  them  as  elective  guardians  for  the  union,  and  the  persons 
so  nominated  shall  be  entitled  to  act  and  vote  as  members  of  the 
rural  authority  but  not  further  or  otherwise. 

Subject  to  the  provisions  of  this  Act,  all  statutes  orders  and 
legal  provisions  applicable  to  any  board  of  guardians  shall  apply 
to  them  in  their  capacity  of  rural  authority  under  this  Act  for 
purposes  of  this  Act ;  and  it  is  hereby  declared  that  the  rural 
authority  are  the  same  body  as  the  guardians  of  the  union  or  parish 
for  or  within  which  such  authority  act. 

10.  In  addition  to  the  powers  rights  duties  capacities  liabilities  Powers  and 
and  obligations  exerciseable  by  or  attaching  to  an  urban  authority  ^^^^^  autho- 
under  this  Act,  every  m^ban  authority  shall  within  their  district  (to  rities. 
the  exclusion  of  any  other  authority  which  may  have  previously 
exercised  or  been  subject  to  the  same)  have  exercise  and  be 
subject  to  all  the  powers  rights  duties  capacities  liabilities  and 
obligations  within  such  district  exerciseable  or  attaching  by  and  to 
the  local  authority  under  the  Bakehouse  Regulation  Act,  and  the 
Artizans  and  Labourers  Dwellings  Act,  or  any  Acts  amending  the 
same. 

Where  the  Baths  and  Wash-houses  Acts  and  the  Labouring  Classes 
Lodging  Houses  Acts,  or  any  of  them,  are  in  force  within  the 
district  of  any  urban  authority,  such  authority  shall  have  all  powers 
rights  duties  capacities  liabilities  and  obligations  in  relation  to 
such  Acts  exerciseable  by  or  attaching  to  the  council  incorporated 
commissioners  local  board  improvement  commissioners  and  other 
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]"'owei's  and 
duties  of 
rural  autho- 
rities. 


Vesting  of 
property  in 
local  autho- 
rities. 


commissioners  or  persons  acting  in  the  execution  of  the  said  Acts 
or  any  of  them. 

Where  the  Baths  and  Wash-houses  Acts  are  not  in  force  within 
the  district  of  any  urhan  authority,  such  authority  may  adopt  such 
Acts  ;  and  where  the  Labouring  Classes  Lodging  Houses  Acts  are 
not  in  force  witliin  the  district  of  any  urban  autliority,  such  authority 
may  adopt  such  Acts. 

Where  any  local  Act  other  than  an  Act  for  the  conservancy  of 
any  river  is  in  force  within  the  district  of  an  urban  authority, 
conferring  on  any  commissioners  trustees  or  other  persons  powers 
for  purposes  the  same  as  or  similar  to  those  of  this  Act  (but  not 
for  their  own  pecuniary  benefit),  all  the  powers  rights  duties  capa- 
cities liabilities  and  obligations  of  such  commissioners  trustees  or 
other  persons  in  relation  to  such  purposes  shall  be  transferred  and 
attach  to  the  said  urban  authority. 

11.  In  addition  to  the  powers  rights  duties  capacities  liabilities 
and  obligations  exerciseable  by  or  attaching  to  a  rural  autliority 
under  this  Act,  every  rural  authority  shall,  within  their  district, 
(to  the  exclusion  of  any  other  authority  which  may  liave  previously 
exercised  or  been  subject  to  the  same)  have  exercise  and  be  subject 
to  all  the  powers  rights  duties  capacities  liabilities  and  obligations 
Avithin  such  district  exerciseable  by  or  attaching  to  the  local 
authority  under  the  Bakehouse  Begulation  Act,  or  any  Acts 
amending  the  same. 

12.  Prom  and  after  the  passing  of  this  Act  all  such  property  real 
and  personal,  including  all  interests  rights  and  easements  in  to  and  out 
of  property  real  and  personal  (including  things  in  action),  as  belongs 
to  or  is  vested  in,  or  would  but  for  this  Act  have  belonged  to  or 
been  vested  in  the  council  of  any  borough,  or  any  improvement 
commissioners  or  local  board  as  the  urban  sanitary  autliority  of  any 
district  under  the  Sanitary  Acts,  or  any  board  of  guardians  as  the 
rural  sanitary  authority  of  any  district  under  those  Acts,  shall 
continue  vested  or  vest  in  such  council,  improvement  commissioners, 
or  local  board,  or  board  of  guardians  as  the  local  authority  of  their 
district  under  this  Act,  subject  to  all  debts  liabilities  and  obli- 
gations affecting  the  same  property. 

All  debts  liabilities  and  obligations  incurred  by  any  authority 
whose  powers  rights  duties  liabilities  capacities  and  obligations 
are  under  this  Act  exerciseable  by  or  attached  to  a  local  authority 
may  be  enforced  against  the  local  authority  to  the  same  extent 
and  in  the  same  manner  as  they  might  have  been  enforced  against 
the  authority  which  incurred  the  same. 


[38  &  39  Vict.] 
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PART  III.  A.D.  1875. 

SANITARY  PROVISIONS.   

Sewerage  and  Drainage. 
Regulations  as  to  Sewers  and  Drains. 

13.  All  existinff  and  future  sewers  within  the  district  of  a  local  Sewers 
authority,  together  with  all  buildings  works  materials  and  things  lo^ai  autho- 
belonging  thereto,  I'^^J- 

Except 

(1.)  Sewers  made  by  any  person  for  his  own  profit,  or  by  any 

company  for  the  profit  of  the  shareholders  ;  and 
(2.)  Sewers  made  and  used  for  the  purpose  of  draining  pre- 
serving or  improving  land  under  any  local  or  private  Act 
of  Parliament,  or  for  the  purpose  of  irrigating  land  ;  and 
(3.)  Sewers  under  the  authority  of  any  commissioners  of  sewers 
appointed  by  the  Crown, 
shall  vest  in  and  be  under  the  control  of  such  local  authority. 

Provided  that  scAvers  within  the  district  of  a  local  authority 
which  have  been  or  which  may  hereafter  be  constructed  by  or 
transferred  to  some  other  local  authority  or  by  or  to  a  sewage  board 
or  otlier  authority  empowered  under  any  Act  of  Parliament  to 
construct  sewers  shall  (subject  to  any  agreement  to  the  contrary) 
vest  in  and  be  under  the  control  of  the  authority  Avho  constructed 
the  same  or  to  whom  the  same  have  been  transferred. 

14.  Any  local  authority  may  purchase  or  otherwise  acquire  from  Power  to 
any  person  any  sewer,  or  any  right  of  making  or  of  user  or  other  pui'^^l^^^e 
right  in  or  respecting  a  sewer  (with  or  without  any  buildings 
works  materials  or  things  belonging  thereto),  within  their  district, 

and  any  person  may  sell  or  grant  to  such  authority  any  such  sewer 
right  or  property  belonging  to  him;  and  any  purchase  money 
paid  by  such  authority  in  pursuance  of  this  section  shall  be  subject 
to  the  same  trusts  (if  any)  as  the  sewer  right  or  property  sold 
was  subject  to. 

But  any  person  who,  previously  to  the  purchase  of  a  sewer  by 
such  authority,  has  acquired  a  right  to  use  such  sewer  shall 
be  entitled  to  use  the  same,  or  any  sewer  substituted  in  lieu 
thereof,  to  the  same  extent  as  he  would  or  might  have  done  if  the 
purchase  had  not  been  made. 

15.  Every  local  authority  shall  keep  in  repair  all  sewers  be-  Maintenance 
longing  to  them,  and  shall  cause  to  be  made  such  sewers  as  may 

be  necessary  for  effectually  draining  their  district  for  the  purposes 
of  this  Act. 

16.  Any  local  authority  may  carry  any  sewer  through  across  or  Powers  for 
under  any  turnpike  road,  or  any  street  or  place  laid  out  as  or 
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intended  for  a  street,  or  under  any  cellar  or  vault  which  may  he 
under  the  pavement  or  carriageway  of  any  street,  and,  after 
giving  reasonahle  notice  in  writing  to  the  owner  or  occupier  (if  on 
the  report  of  the  surveyor  it  appears  necessary),  into  through  or 
under  any  lands  whatsoever  within  their  district. 

They  may  also  (suhject  to  the  provisions  of  this  Act  relating  to 
sewage  works  without  the  district  of  the  local  authority)  exercise 
all  or  any  of  the  powers  given  hy  this  section  without  their  district 
for  the  purpose  of  outfall  or  distribution  of  sewage. 

17.  Nothing  in  this  Act  shall  authorise  any  local  authority  to 
make  or  use  any  sewer  drain  or  outfall  for  the  purpose  of  con- 
veying sewage  or  filthy  water  into  any  natural  stream  or  water- 
course, or  into  any  canal  pond  or  lake  untU  such  sewage  or  filthy 
water  is  freed  from  all  excrementitious  or  other  foul  or  noxious 
matter  such  as  would  affect  or  deteriorate  the  purity  and  quality  of 
the  water  in  such  stream  or  watercourse  or  in  such  canal  pond  or  lake. 

18.  Any  local  authority  may  from  time  to  time  enlarge  lessen 
alter  the  course  of  cover  in  or  otherwise  improve  any  sewer 
belonging  to  them,  and  may  discontinue  close  up  or  destroy  any 
such  sewer  that  has  in  their  opinion  become  unnecessary,  on 
condition  of  providing  a  sewer  as  effectual  for  the  use  of  any  person 
who  may  be  deprived  in  pursuance  of  this  section  of  the  lawful  use 
of  any  sewer :  Provided  that  the  discontinuance  closing  up  or  de- 
struction of  any  sewer  shall  be  so  done  as  not  to  create  a  nuisance. 

19.  Every  local  authority  shall  cause  the  sewers  belonging  to  them 
to  be  constructed  covered  ventilated  and  kept  so  as  not  to  be  a 
nuisance  or  injurious  to  health,  and  to  be  properly  cleansed  and 
emptied. 

20.  An  urban  authority  may,  if  they  think  fit,  provide  a  map  ex- 
hibiting a  system  of  sewerage  for  effectually  draining  their  district, 
and  any  such  map  shall  be  kept  at  their  ofi6.ce,  and  shall  at  all  reason- 
able times  be  open  to  the  inspection  of  the  ratepayers  of  theu"  district. 

21.  The  owner  or  occupier  of  any  premises  within  the  district  of 
a  local  authority  shall  be  entitled  to  cause  his  drains  to  empty  into 
the  sevfers  of  that  authority  on  condition  of  his  giving  such  notice 
as  may  be  required  by  that  authority  of  his  intention  so  to  do,  and 
of  complying  with  the  regulations  of  that  authority  in  respect  of  the 
mode  in  which  the  communications  between  such  drains  and  sewers 
are  to  be  madCj  and  subject  to  the  control  of  any  person  who  may 
be  appointed  by  that  authority  to  superintend  the  making  of  such 
communication  s . 

Any  person  causing  a  drain  to  empty  into  a  sewer  of  a  local 
authority  without  complying  with  the  provisions  of  this  section 
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shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  and  the   A.D.  1875. 
local  authority  may  close  any  communication  between  a  drain  and 
sewer  made  in  contravention  of  this  section,  and  may  recover  in 
a  summary  manner  from  the  person  so  offending  any  expenses 
incurred  by  them  under  this  section. 

22.  The  owner  or  occupier  of  any  premises  without  the  district  Use  of 

(.11,1-;  1    sewers  by 

of  a  local  authority  may  cause  any  sewer  or  dram  irom  such  owners  aud 
premises  to  communicate  with  any  sewer  of  the  local  authority  occupiers 
on  such  terms  and  conditions   as  may  be  agreed  on  between  district, 
such  owner  or  occupier  and  such  local  authority,  or  as  in  case  of 
dispute  may  be  settled,  at  the  option  of  the  owner  or  occupier,  by 
a  court  of  summary  jurisdiction  or  by  arbitration  in  manner  provided 
by  this  Act. 

23.  Where  any  house  within  the  district  of  a  local  authority  is  Power  of 
without  a  drain  sufficient  for  effectual  drainage,  the  local  authority  1^^^?^^^"^^ 
shall  by  written  notice  require  the  owner  or  occupier  of  such  house,  enforce 
within  a  reasonable  time  therein  specified,  to  make  a  covered  drain  f^i^inage  of 

1  •  1  -L     '  undrained 

or  drams  emptymg  mto  any  sewer  which  the  local  authority  are  houses, 
entitled  to  use,  and  which  is  not  more  than  one  hundred  feet  from 
the  site  of  such  house ;  but  if  no  such  means  of  drainage  are  within 
that  distance,  then  emptying  into  such  covered  cesspool  or  other 
place  not  being  under  any  house  as  the  local  authority  direct ;  and 
the  local  authority  may  require  any  such  drain  or  drains  to  be  of 
such  materials  and  size,  and  to  be  laid  at  such  level,  and  with  such 
fall  as  on  the  report  of  theii'  surveyor  may  appear  to  them  to  be 
necessary. 

If  such  notice  is  not  complied  with,  the  local  authority  may,  after 
the  expiration  of  the  time  specified  in  the  notice,  do  the  work 
required,  and  may  recover  in  a  summary  manner  the  expenses 
incurred  by  them  in  so  doing  from  the  owner,  or  may  by  order 
declare  the  same  to  be  private  improvement  expenses. 

Provided  that  where,  in  the  opinion  of  the  local  authority, 
greater  expense  would  be  incurred  in  causing  the  drains  of  two  or 
more  houses  to  empty  into  an  existing  sewer  pursuant  to  this  section^ 
than  in  constructing  a  new  sewer  and  causing  such  drains  to  empty 
therein,  the  local  authority  may  construct  such  new  sewer,  and 
require  the  owners  or  occupiers  of  such  houses  to  cause  their  drains 
to  empty  therein,  and  may  apportion  as  they  deem  just  the  expenses 
of  the  construction  of  such  sewer  among  the  owners  of  the  several 
houses,  and  recover  in  a  summary  manner  the  sums  apportioned 
from  such  owners,  or  may  by  order  declare  the  same  to  be  private 
improvement  expenses. 
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24.  Where  any  house  within  the  district  of  a  local  authority 
has  a  drain  communicating  with  any  sewer,  which  drain  though 
sufficient  for  the  effectual  drainage  of  the  house  is  not  adapted  to 
the  general  sewerage  system  of  the  district,  or  is  in  the  opinion  of 
the  local  authority  otherwise  ohjectionahle,  the  local  authority  may, 
on  condition  of  providing  a  drain  or  drains  as  effectual  for  the 
drainage  of  the  house,  and  communicating  with  such  other  sewer 
as  they  think  fit,  close  such  first-mentioned  drain,  and  may  do  any 
works  necessary  for  that  purpose,  and  the  expenses  of  those  works, 
and  of  the  construction  of  any  drain  or  drains  provided  by  them 
under  this  section,  shall  he  deemed  to  he  expenses  properly  incurred 
by  them  in  the  execution  of  this  Act. 

25.  It  shall  not  be  lawful  in  any  urban  district  newly  to  erect 
any  house  or  to  rebuild  any  house  which  has  been  pulled  down  to  or 
below  the  ground  floor,  or  to  occupy  any  house  so  newly  erected  or 
rebuilt,  unless  and  until  a  covered  drain  or  drains  lie  constructed,  of 
such  size  and  materials,  and  at  such  level,  and  with  such  fall  as  on 
the  report  of  the  surveyor  may  appear  to  the  urban  authority  to  be 
necessary  for  the  effectual  drainage  of  such  house ;  and  the  drain  or 
drains  so  to  be  constructed  shall  empty  into  any  sewer  which  the 
urban  authority  are  entitled  to  use,  and  which  is  within  one  hundred 
feet  of  some  part  of  the  site  of  the  house  to  be  built  or  rebuilt ; 
but  if  no  such  means  of  drainage  are  within  that  distance,  then 
shall  empty  into  such  covered  cesspool  or  other  place,  not  being 
under  any  house,  as  the  urban  authority  direct. 

Any  person  who  causes  any  house  to  be  erected  or  rebuilt  or  any 
drain  to  be  constructed  in  contravention  of  this  section  shall  be 
liable  to  a  penalty  not  exceeding  fifty  pounds. 

26.  Any  person  who  in  any  urban  district,  without  the  written 
consent  of  the  urban  authority, — 

(1.)  Causes  any  building  to  be  newly  erected  over  any  sewer  of 

the  urban  authority  ;  or, 
(2.)  Causes  any  vault  arch  or  cellar  to    be  newly  built  or 
constructed  under  the  carriageway  of  any  street, 
shall  forfeit  to  the  urban  authority  the  sum  of  five  pounds  and 
a  further  sum  of  forty  shillings  for  every  day  during  which  the 
offence  is  continued  after  written  notice  in  this  behalf  from  the 
urban  authority ;  and  the  urban  authority  may  cause  any  building 
vault  arch  or  cellar  erected  or  constructed  in  contravention  of  this 
section  to  be  altered  pulled  down  or  otherwise  dealt  with  as  they 
may  think  fit,  and  may  recover  in  a  summary  manner  any  expensCrS 
incurred  by  them  in  so  doing  from  the  offender. 
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Disposal  of  Sewage. 

27.  For  the  purpose  of  receiving  storing  disinfecting  distri-  Powers  for 
huting  or  otherwise  disposing  of  sewage  any  local  authority  may—    gp^^l^^oT^  ^ 

(1.)  Construct  any  works  within  their  district,  or  (subject  to  the 
provisions  of  this  Act  as  to  sewage  works  without  the 
district  of  the  local  authority)  without  their  district ;  and 

(2.)  Contract  for  the  use  of  purchase  or  take  on  lease  any  land 
buildings  engines  materials  or  apparatus  either  within 
or  without  their  district ;  and 

(3.)  Contract  to  supply  for  any  period  not  exceeding  twenty-five 
years  any  person  with  sewage,  and  as  to  the  execution  and 
costs  of  works  either  within  or  without  their  district  for 
the  purposes  of  such  supply  : 
Provided  that  no  nuisance  be  created  in  the  exercise  of  any  of  the 
poM'ers  given  by  this  section. 

28.  The  local  authority  of  any  district  may,  by  agreement  with  Power  to 
the  local  authority  of  any  adjoining  district,  and  with  the  sanction  communi- 
of  the  Local  Government  Board,  cause  their  sewers  to  communicate  cation  of 
with  the  sewers  of  such  last-mentioned  authority,  in  such  manner  ^g^g^g  ^f**^^ 
and  on  such  terms  and  subject  to  such  conditions  as  may  be  agreed  adjoining 
on  between  the  local  authorities,  or,  in  case  of  dispute,  may  be 

settled  by  the  Local  Government  Board  :  Provided  that  so  far  as 
practicable  storm  Avaters  shall  be  prevented  from  flowing  from  the 
sewers  of  tlie  first-mentioned  authority  into  the  sewers  of  the  last- 
mentioned  authority,  and  that  the  sewage  of  other  districts  or  places 
shall  not  be  permitted  by  the  first-mentioned  authority  to  pass  into 
their  sewers  so  as  to  be  discharged  into  the  sewers  of  the  last- 
mentioned  authority  without  the  consent  of  such  last-mentioned 
authority. 

29.  Any  local  authority  may  deal  with  any  lands  held  by  them  Power  to 
for  the  purpose  of  receiving  storing  disinfecting  or  distributing  fa^dappio- 
sewage  in  such  manner  as  they  deem  most  profitable,  either  by  priated  to 
leasing  the  same  for  a  period  not  exceeding  twenty-one  years  for  ^"^^^'^S^  P"^' 
agricultural  purposes,  or  by  contracting  with  some  person  to  take 

the  whole  or  a  part  of  the  produce  of  such  land,  or  by  farming  such 
land  and  disposing  of  the  produce  thereof ;  subject  to  this  restric- 
tion, that  in  dealing  with  land  for  any  of  the  above  purposes, 
provision  shall  be  made  for  effectual ]y  disposing  of  all  the  sewage 
brought  to  such  land  without  creating  a  nuisance. 

30.  Where  any  local  authority  agree  with  any  person  as  to  the  Contribution 
supply  of  sewage  and  as  to  works  to  be  made  for  the  purpose  I^uje^.^aiee- 
of  such  supply,  they  uiay  contribute  to  tlie  expense  of  carrying  ment  for 
into  execution  by  such  person  all  or  any  of  the  pm-poses  of  such  ^"PP^y 
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agreement,  and  may  become  shareholders  in  any  company  with 
which  any  agreement  in  relation  to  the  matters  aforesaid  has  been 
or  may  hereafter  be  entered  into  by  such  local  authority,  or  to 
or  in  which  the  benefits  and  obligations  of  such  agreement  may 
have  been  or  may  be  transferred  or  vested. 

31.  The  making  of  works  of  distribution  and  service  for  the 
supply  of  sewage  to  lands  for  agricultural  purposes  shall  be  deemed 
an  "improvement  of  land"  authorised  by  "The  Improvement  of 
Land  Act,  1864,"  and  tlie  provisions  of  that  Act  shall  apply 
accordingly. 

As  to  Seioage  Works  without  District. 

32.  A  local  authority  shall,  three  months  at  least  before 
commencing  the  construction  or  extension  of  any  sewer  or  other 
work  for  sewage  pm-poses  without  their  district,  give  notice  of  the 
intended  work  by  advertisement  in  one  or  more  of  the  local  news- 
papers circulated  within  the  district  where  the  work  is  to  be  made. 

Such  notice  shaU  describe  the  nature  of  the  intended  work,  and 
shall  state  the  intended  termini  thereof,  and  the  names  of  the 
parishes,  and  the  tmmpike  roads  and  streets,  and  other  lands  (if 
any)  through  across  under  or  on  which  the  work  is  to  be  made, 
and  shall  name  a  place  where  a  plan  of  the  intended  work  is  open 
for  inspection  at  all  reasonable  hom-s ;  and  a  copy  of  such  notice 
shall  be  served  on  the  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers  of  the  said  lands,  and  on  the  overseers 
of  such  parishes,  and  on  the  trustees,  surveyors  of  highways,  or 
other  persons  having  the  care  of  such  roads  or  streets. 

33.  If  any  such  owner,  lessee,  or  occupier,  or  any  such  overseer, 
trustee,  surveyor,  or  other  person  as  aforesaid,  or  any  other  owner, 
lessee,  or  occupier  who  would  be  affected  by  the  intended  work, 
objects  to  such  work,  and  serves  notice  in  writing  of  such  objection 
on  the  local  authority  at  any  time  vfithin  the  said  three  months,  the 
intended  work  shall  not  be  commenced  without  the  sanction  of  the 
Local  Government  Board  after  such  inquiry  as  herein-after  men- 
tioned, unless  such  objection  is  withdrawn. 

34.  The  Local  Government  Board  may,  on  application  of  the 
local  authority,  appoint  an  inspector  to  make  inquiry  on  the  spot 
into  the  propriety  of  the  intended  work  and  into  the  objections 
thereto,  and  to  report  to  the  Local  Government  Board  on  the 
matters  with  respect  to  which  such  inquiry  was  directed,  and  on 
receiving  the  report  of  such  inspector,  the  Local  Government  Board 
may  make  an  order  disallowing  or  allowing,  with  such  modifications 
(if  any)  as  they  may  deem  necessary,  the  intended  work. 
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Privies,  Waterclosets,  &c.  a.d,  1875. 

35.  It  shall  not  be  lawful  newly  to  erect  any  house,  or  to  rebuild  Penalty  on 
any  house  pulled  down  to  or  below  the  ground  floor,  without  a  Jj"jjggg^jj.jj 
sufS.cient  watercloset  earthcloset  or  privy  and  an  ashpit  furnished  out  privy 
with  proper  doors  and  coverings.  accommoda- 

Any  person  who  causes  any  house  to  be  erected  or  rebuilt  in 
contravention  of  this  enactment  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds. 

36.  If  a  house  within  the  district  of  a  local  authority  appears  Power  of 
to  such  authority  by  the  report  of  their  surveyor  or  ins]3ector  of  [^oi.^ity"to 
nuisances  to  be  without  a  sufficient  watercloset  earthcloset  or  privy  enforce 
and  an  ashpit  furnished  with  proper  doors  and  coverings,  the  local  pj^jy  accom- 
authority  shall,  by  written  notice,  require  the  owner  or  occupier  modation  for 
of  the  house,  within  a  reasonable  time  therein  specified,  to  provide 

a  sufiS.cient  watercloset  earthcloset  or  privy  and  an  ashpit  furnished 
as  aforesaid,  or  either  of  them,  as  the  case  may  require. 

If  such  notice  is  not  complied  with,  the  local  authority  may, 
at  the  expiration  of  the  time  specified  in  the  notice,  do  the  work 
thereby  required  to  be  done,  and  may  recover  in  a  summary  manner 
from  the  owner  the  expenses  incurred  by  them  in  so  doing,  or  may 
by  order  declare  the  same  to  be  private  improvement  expenses  :  Pro- 
vided that  where  a  watercloset  earthcloset  or  privy  has  been  and  is 
used  in  common  by  the  inmates  of  two  or  more  houses,  or  if  in  the 
opinion  of  the  local  authority  a  watercloset  earthcloset  or  privy 
may  be  so  used,  they  need  not  require  the  same  to  be  provided  for 
each  house. 

37.  Any  enactment  in  force  within  the  district  of  any  local  As  to  earth- 
authority  requiring  the  construction  of  a  watercloset  shall  be  ^  ^" 
deemed  to  be  satisfied  by  the  construction,  vdth  the  approval  of 

the  local  authority,  of  an  earthcloset. 

Any  local  authority  may,  as  respects  any  house  in  which  any 
earthcloset  is  in  use  with  their  approval,  dispense  with  tlie  supply 
of  water  required  by  any  contract  or  enactment  to  be  furnished 
to  any  watercloset  in  such  house,  on  such  terms  as  may  be  agreed 
on  between  such  authority  and  the  person  providing  or  required  to 
provide  such  supply  of  water. 

Any  local  authority  may  themselves  undertake  or  contract  with 
any  person  to  undertake  a  supply  of  dry  earth  or  other  deodo- 
rising substance  to  any  house  within  their  district  for  the  purpose 
of  any  earthcloset. 

In  this  Act  the  term  "  earthcloset  "  includes  any  place  for  the 
reception  and  deodorization  of  foecal  matter  constructed  to  the 
satisfaction  of  the  local  authority. 
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A.D.  1875,       38.  Where  it  appears  to  any  local  authority  by  the  report  of  their 
Privyac-      surveyor  that  any  house  is  used  or  intended  to  be  used  as  a  factory  or 
coramodation  building  in  wliich  persons  of  both  sexes  are  employed  or  intended  to 
for  factories.       employed  at  one  time  in  any  manufacture  trade  or  business,  the 
local  authority  may,  if  they  think  fit,  by  written  notice  require  the 
owner  or  occupier  of  such  house,  within  the  time  therein  specified, 
to  construct  a  sufiQ.cient  number  of  waterclosets  earthclosets  or 
privies  and  ashpits  for  the  separate  use  of  each  sex. 

Any  person  who  neglects  or  refuses  to  comply  with  any  such 
notice  shall  be  liable  for  each  default  to  a  penalty  not  exceeding 
twenty  pounds,  and  to  a  further  penalty  not  exceeding  forty  shillings 
for  every  day  during  wliich  the  default  is  continued. 

Public  39.  Any  urban  authority  may,  if  they  think  fit,  provide  and 

necessaries,    j^^aintain,  in  proper  and  convenient  situations,  urinals  waterclosets 

earthclosets  privies  and  ashpits,  and  other  similar  conveniences  for 

public  accommodation. 
Drains,  40.  Every  local  authority  shall  provide  tliat  all  drains  waterclosets 

to  br^ro^-*^  earthclosets  privies  ashpits  and  cesspools  within  their  district  be 
perly  kept,    constructed  and  kept  so  as  not  to  be  a  nuisance  or  injurious  to 

health. 

Examination  41.  On  the  written  application  of  any  person  to  a  local  authority, 
°rities"&c  ^^^^^g  ^^^^^  drain  watercloset  earthcloset  privy  ashpit  or  cess- 
on  complaint  pool  on  or  belonging  to  any  premises  within  their  district  is  a  nuisance 
of  nuisance,  injurious  to  health  (but  not  otherwise),  the  local  authority  may,  by 
writing,  empower  their  surveyor  or  inspector  of  nuisances,  after 
twenty-four  hours  written  notice  to  the  occupier  of  such  premises, 
or  in  case  of  emergency  without  notice,  to  enter  such  premises,  with 
or  without  assistants,  and  cause  the  ground  to  be  opened,  and  examine 
such  drain  watercloset  earthcloset  privy  ashpit  or  cesspool.  If  the 
drain  watercloset  earthcloset  privy  ashpit  or  cesspool  on  examination 
is  found  to  be  in  proper  condition,  he  shall  cause  the  ground  to  be 
closed,  and  any  damage  done  to  be  made  good  as  soon  as  can 
be,  and  the  expenses  of  the  works  shall  be  defrayed  by  the  local 
authority.  If  the  drain  watercloset  earthcloset  privy  ashpit  or  cess- 
pool on  examination  appear  to  be  in  bad  condition,  or  to  require 
alteration  or  amendment,  the  local  authority  shall  forthwith  cause 
notice  in  writing  to  be  given  to  the  owner  or  occupier  of  the 
premises  requiring  him  forthwith  or  within  a  reasonable  time  therein 
specified  to  do  the  necessary  works  ;  and  if  such  notice  is  not 
compUed  with,  the  person  to  whom  it  is  given  shall  be  liable  to 
a  penalty  not  exceeding  ten  shillings  for  every  day  during  which 
he  continues  to  make  default,  and  the  local  authority  may,  if  they 
think  fit,  execute  such  works,  and  may  recover  in  a  summary 
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manner  from  the  owner  tlie  expenses  incurred  by  tliem  in  so  doing,  A.D.  1875. 
or  may  by  order  declare  the  same  to  be  private  improvement 
expenses. 

Scavenging  and  Cleansing. 

as  to  Streets  and  Houses. 


42.  Every  local  authority  may,  and  when  required  by  order  of  i^ocal  au- 
the  Local  Government  Board  shall,  themselves  undertake  or  contract  I^iovide^for 

for   cleansing  of 

™,  1     p  1  i»       p  •  streets  and 

The  removal  of  house  refuse  from  premises ;  removal  of 

The  cleansing  of  earthclosets  privies  ashpits  and  cesspools ;  refuse, 
either  for  the  whole  or  any  part  of  their  district :  Moreover  every 
urban  authority  and  any  rural  authority  invested  by  the  Local 
Government  Board  with  the  requisite  powers  may,  and  when 
required  by  order  of  the  said  Board  shall,  themselves  undertake  or 
contract  for  the  proper  cleansing  of  streets,  and  may  also  them- 
selves undertake  or  contract  for  the  proper  watering  of  streets  for 
the  whole  or  any  part  of  their  district. 

All  matters  collected  by  the  local  authority  or  contractor  in 
pursuance  of  this  section  may  be  sold  or  otherwise  disposed  of, 
and  any  profits  thus  made  by  an  m'ban  authority  shall  be  carried 
to  the  account  of  the  fund  or  rate  applicable  by  them  for  the 
general  purposes  of  this  Act ;  and  any  profits  thus  made  by  a  rural 
authority  in  respect  of  any  contributory  place  shall  be  carried  to 
the  accoimt  of  the  fund  or  rate  out  of  which  expenses  incurred 
under  this  section  by  that  authority  in  such  contributory  place  are 
defrayed. 

If  any  person  removes  or  obstructs  the  local  ^authority  or  con- 
tractor in  removing  any  matters  by  this  section  authorised  to  be 
removed  by  the  local  authority,  he  shall  for  each  offence  be  liable  to 
a  penalty  not  exceeding  five  pounds  :  Provided  that  the  occupier  of 
a  house  within  the  district  shall  not  be  liable  to  such  penalty  in 
respect  of  any  such  matters  which  are  produced  on  his  own  premises 
and  are  intended  to  be  removed  for  sale  or  for  his  own  use,  and 
are  in  the  meantime  kept  so  as  not  to  be  a  nuisance. 

43.  If  a  local  authority  who  have  themselves  undertaken  or  Penalty 


neglect  of 
local  autho- 


8cc. 


contracted  for  the  removal  of  house  refuse  from  premises,  or  the 
cleansing  of  earthclosets  privies  ashpits  and  cesspools  fail,  rlty  toT^-" 
without  reasonable  excuse,  after  notice  in  writing  from  the  oc-  move  refuse, 
cupier  of  any  house  within  their  district  requiring  them  to 
remove  any  house  refuse  or  to  cleanse  any  earthcloset  privy 
ashpit  or  cesspool  belonging  to  such  house  or  used  by  the  occupiers 
thereof,  to  cause  the  same  to  be  removed  or  cleansed,  as  the  case 
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Power  of 
local  autho- 
rity to 
make  bye- 
laws  impos- 
ing duty  of 
cleansing, 
&c.  on 
occupier. 


Power  to 
provide  re- 
ceptacles for 
deposit  of 
rubbish. 


Houses  to  be 
purified,  on 
certificate  of 
officer  of 
health,  or  of 
two  medical 
practitioner?. 


Penalty  in 
respect  of 
certain 
nuisances  on 
premises. 


may  be,  within  seven  days,  the  local  authority  shall  be  liable  to 
pay  to  the  occupier  of  such  house  a  penalty  not  exceeding  five 
shillings  for  every  day  during  which  such  default  continues  after  the 
expiration  of  the  said  period. 

44.  Where  the  local  authority  do  not  themselves  undertake  or 
contract  for — 

The  cleansing    of   footways    and  pavements   adjoining  any 
premises, 

The  removal  of  house  refuse  from  any  premises, 

The  cleansing  of  earthclosets  privies  ashpits  and  cesspools  be- 
longing to  any  premises, 
they  may  make  byelaws  imposing  the  duty  of  such  cleansing  or 
removal,  at  such  intervals  as  they  think  fit,  on  the  occupier  of  any 
such  premises. 

An  urban  authority  may  also  make  byelaws  for  the  prevention  of 
nuisances  arising  from  snow  filth  dust  ashes  and  rubbish,  and  for 
the  prevention  of  the  keeping  of  animals  on  any  premises  so  as  to 
be  injurious  to  health. 

45.  Any  urban  authority  may,  if  they  see  fit,  provide  in  proper 
and  convenient  situations  receptacles  for  the  temporary  deposit  and 
collection  of  dust  ashes  and  rubbish;  they  may  also  provide  fit 
buildings  and  places  for  the  deposit  of  any  matters  collected  by 
them  in  pursuance  of  this  part  of  this  Act. 

46.  Where,  on  the  certificate  of  the  medical  o£6.cer  of  health  or  of 
any  two  medical  practitioners,  it  appears  to  any  local  authority  that 
any  house  or  part  thereof  is  in  such  a  filthy  or  unwholesome  condition 
that  the  health  of  any  person  is  affected  or  endangered  thereby,  or 
that  the  whitewashing  cleansing  or  purifying  of  any  house  or  part 
thereof  would  tend  to  prevent  or  check  infectious  disease,  the 
local  authority  shall  give  notice  in  writing  to  the  owner  or  occupier 
of  such  house  or  part  thereof  to  whitewash  cleanse  or  pmify  the 
same,  as  the  case  may  require. 

If  the  person  to  whom  notice  is  so  given  fails  to  comply  therewith 
within  the  time  therein  specified,  he  shall  be  liable  to  a  penalty  not 
exceeding  ten  shillings  for  every  day  during  which  he  continues 
to  make  default ;  and  the  local  authority  may,  if  they  think  fit, 
cause  such  house  or  part  thereof  to  be  whitewashed  cleansed  or 
purified,  and  may  recover  in  a  summary  manner  the  expenses 
incurred  by  them  in  so  doing  from  the  person  in  default. 

47.  Any  person  who  in  any  urban  district— 

(1.)  Keeps  any  swine  or  pigsty e  in  any  dwelling-house,  or  so  as 
to  be  a  nuisance  to  any  person ;  or 
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(2.)  Suffers  any  waste  or  stagnant  water  to  remain  in  any  cellar  or  A.D.  1875. 
place  within  any  dwelling-honse  for  twenty-four  hours  after 
written  notice  to  him  from  the  urban  authority  to  remove 
the  same ;  or 

(3.)  Allows  the  contents  of  any  watercloset  privy  or  cesspool  to 
overflow  or  soak  therefrom, 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 
forty  shillings,  and  to  a  further  penalty  not  exceeding  five  shillings 
for  every  day  during  which  the  offence  is  continued,  and  the  urban 
authority  shall  abate  or  cause  to  be  abated  every  such  nuisance, 
and  may  recover  in  a  summary  manner  the  expenses  incurred  by 
them  in  so  doing  from  the  occupier  of  the  premises  on  which  the 
nuisance  exists. 

Offensive  Ditches  and  Collections  of  Matter. 

48.  Where  any  watercourse  or  open  ditch  lying  near  to  or  Provision 
forming  the  boundary  between  the  district  of  any  local  authority  oi-Jiei^'foJ.'^^"^ 
and  any  adjoining  district  is  foul  and  offensive,  so  as  injuriously  cleansing 

to  affect  the  district  of  such  local  authority,  any  justice  having  ^i-^ches  lying 
jurisdiction  in  such  adjoining  district  may,  on  the  application  of  near  to  oi- 
such  local  authority,  summon  the  local  authoritv  of  such  adioiuinff  fo™ing  the 

\  .     .  ,      .  boundaries 

district  to  appear  before  a  court  of  summary  jurisdiction  to  show  of  districis. 

cause  why  an  order  should  not  be  made  by  such  court  for  cleansing 

such  watercourse  or  open  ditch,  and  for  executing  such  permanent 

or  other  structural  works  as  may  appear  to  such  court  to  be 

necessary ;  and  such  court,  after  hearing  the  parties,  or  ex  parte 

in  case  of  the  default  of  any  of  them  to  appear,  may  make  such 

order  with  reference  to  the  execution  of  the  works,  and  the  persons 

by  whom  the  same  shall  be  executed,  and  by  whom  and  in  what 

proportions  the  costs  of  such  works  shall  be  paid,  and  also  as  to  the 

amount  thereof,  and  the  time  and  mode  of  payment,  as  to  such 

court  may  seem  reasonable. 

49.  Where  in  any  urban  district  it  appears  to  the  inspector  of  JRemoval  of 
nuisances  that  any  accumulation  of  manm-e  dung  soil  or  filth  or  tificate^of^^' 
other  offensive  or  noxious  matter  ought  to  be  removed,  he  shall  give  inspector  of 
notice  to  the  person  to  whom  the  same  belongs,  or  to  the  occupier 

of  the  premises  whereon  it  exists,  to  remove  the  same  ;  and  if  such 
notice  is  not  complied  with  within  twenty-four  hours  from  the 
service  thereof,  the  manure  dung  soil  or  filth  or  matter  referred  to 
shall  be  vested  in  and  be  sold  or  disposed  of  by  the  urban  authority, 
and  the  proceeds  thereof  shall  be  applied  in  payment  of  the 
expenses  incurred  by  them  in  the  execution  of  this  section ;  and 
the  surplus  (if  any)  shall  be  paid  on  demand  to  the  owner  of  the 
matter  removed. 
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The  expenses  of  removal  by  tlie  urban  authority  of  any  such  accu- 
mulation, if  and  so  far  as  they  are  not  covered  by  the  sale  thereof, 
may  be  recovered  by  the  urban  authority  in  a  summary  manner  from 
the  person  to  whom  the  accumulation  belongs,  or  from  the  occupier 
of  the  premises,  or  (where  there  is  no  occupier)  from  the  owner. 

50.  Notice  may  be  given  by  any  m^ban  authority  (by  public 
announcement  in  the  district  or  otherwise)  for  the  periodical 
removal  of  manure  or  other  refuse  matter  from  mews  stables  or 
other  premises ;  and  where  a,ny  such  notice  has  been  given  any 
person  to  whom  the  manure  or  other  refuse  matter  belongs  who 
fails  so  to  remove  the  same,  or  permits  a  further  accumulation,  and 
does  not  continue  such  periodical  removal  at  such  intervals  as  the 
urban  authority  direct,  shall  be  liable  without  further  notice  to  a 
penalty  not  exceeding  twenty  shillings  for  each  day  dming  which 
su.ch  manure  or  other  refuse  matter  is  permitted  to  accumulate. 

Water  Supply. 
Poioers  of  Local  Authority  in  7'elation  to  Supply  of  Water. 

51.  Any  urban  authority  may  provide  their  district  or  any  part 
thereof,  and  any  rural  authority  may  provide  their  district  or  any 
contributory  place  therein,  or  any  part  of  any  such  contributory 
place,  with  a  supply  of  water  proper  and  sufficient  for  public  and 
private  purposes,  and  for  those  purposes  or  any  of  them  may — 

(1.)  Construct  and  maintain  waterworks,  dig  wells,  and  do  any 
other  necessary  acts ;  and 

(2.)  Take  on  lease  or  hire  any  waterworks,  and  (with  the 
sanction  of  the  Local  Government  Board)  purchase  any 
waterworks,  or  any  water  or  right  to  take  or  convey  water, 
either  within  or  without  their  district,  and  any  rights 
powers  and  privileges  of  any  water  company ;  and 

(3.)  Contract  with  any  person  for  a  supply  of  water. 

52.  Before  commencing  to  construct  waterworks  within  the 
limits  of  supply  of  any  water  company  empowered  by  Act  of 
Parliament  or  any  order  confirmed  by  Parliament  to  supply  water, 
the  local  authority  shall  give  written  notice  to  every  water  company 
within  whose  limits  of  supply  the  local  authority  are  desirous  of 
supplying  water,  stating  the  purposes  for  which  and  (as  far  as  may 
be  practicable)  the  extent  to  which  water  is  required  by  the  local 
authority. 

It  shall  not  be  lawful  for  the  local  authority  to  construct  any 
waterworks  within  such  limits  if  and  so  long  as  any  such  company 
are  able  and  willing  to  supply  water  proper  and  sufficient  for  all 
reasonable  purposes  for  which  it  is  required  by  the  local  authority ; 
and  any  difference  as  to  whether  the  water  which  any  such  com- 
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pany  are  able  and  willing  to  lay  on  is  proper  and  sufficient  for  the  A.D.  1875. 
purposes  for  wliicli  it  is  required,  or  whether  the  purposes  for  which  ~~" 
it  is  requhed  are  reasonable,  or  (if  and  so  far  as  the  charges  of  the 
company  are  not  regulated  by  Parliament)  as  to  the  terms  of  supply, 
shall  be  settled  by  arbitration  in  manner  provided  by  this  Act. 


53.  At  least  two  months  before  commencing  to  construct  under  As  to  con- 
struction of 
reservoirs. 


the  proyisions  of  this  Act  any  reservoir  (other  than  a  service  re- 
servoK  or  tank  which  will  hold  not  more  than  one  hundred  thousand 
gallons)  the  local  authority  shall  give  notice  of  the  intended  work 
by  advertisement  m  one  or  more  of  the  local  newspapers  circulated 
within  the  district  where  the  reservoir  is  to  be  constructed. 

If  any  person  who  would  be  affected  by  the  intended  work 
objects  to  such  work,  and  serves  notice  in  writing  of  such  objection 
on  the  local  authority  at  any  time  withm  the  said  two  months,  the 
intended  work  shall  not  be  commenced  without  the  sanction  of  the 
Local  Government  Board,  after  such  inquiry  as  herein-after  men- 
tioned, unless  such  objection  is  withdrawn. 

The  Local  Government  Board  may,  on  application  of  the  local 
authority,  appoint  an  inspector  to  make  inquiry  on  the  spot  uito  the 
propriety  of  the  intended  work  and  into  the  objections  thereto,  and 
to  report  to  the  Local  Government  Board  on  the  matters  with 
respect  to  which  such  inquiry  was  directed ;  and  on  receivmg  the 
report  of  such  inspector,  the  Local  Government  Board  may  make 
an  order  disallowing  or  allowing  with  such  modifications  (if  any)  as 
they  may  deem  necessary  the  intended  work. 

54.  Where  a  local  authority  supply  water  within  their  district,  Power  of 
they  shall  have  the  same  powers  and  be  subject  to  the  same  restric-  carrying 
tions  for  carrying  water  mains  within  or  without  their  district  as 

they  have  and  are  subject  to  for  carrying  sewers  within  or  without 
their  district  respectively  by  the  law  for  the  time  being  in  force. 

55.  A  local  authority  shall  provide  and  keep  in  any  waterworks  As  to  supply 
constructed  or  purchased  by  them  a  supply  of  pure  and  wholesome  'water, 
water ;  and  where  a  local  authority  lay  any  pipes  for  the  supply  of 

any  of  the  inhabitants  of  then'  district,  the  water  may  be  con- 
stantly laid  on  at  such  pressure  as  will  carry  the  same  to  the  top 
story  of  the  highest  dwelling-house  within  the  district  or  part  of 
the  district  supplied. 

56.  Where  a  local  authority  supply  water  to  any  premises  they  Power  to 
may  charge  in  respect  of  such  supply  a  water  rate  to  be  assessed  rate7and^*^^ 
on  the  net  annual  value  of  the  premises  ascertained  in  the  manner  rents. 

by  this  Act  prescribed  with  respect  to  general  district  rates  ; 
moreover  they  may  enter  into  agreements  for  supplying  water  on 
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suck  terms  as  may  be  agreed  on  between  tliem  and  the  persons 
receiving  the  supply,  and  shall  have  the  same  powers  for  recovering 
water  rents  or  other  payments  accruing  under  such  agreements  as 
they  have  for  recovering  water  rates. 

57.  Por  the  purpose  of  enabling  any  local  authority  to  supply 
water  there  shall  be  incorporated  with  this  Act  the  Waterworks 
Clauses  Act,  1863,  and  the  following  provisions  of  the  Waterworks 
Clauses  Act,  1847  ;  (namely,) 

"  With  respect  "  (where  the  local  authority  have  not  the  control 

of  the  streets)  "to  the  breaking  up  of  streets  for  the  purpose 

of  laying  pipes  "  ;  and 
"  With  respect  to  the  communication  pipes  to  be  laid  by  the 

undertakers  " ;  and 
"With  respect  to  the  communication  pipes  to  be  laid  by  the 

inhabitants  "  ;  and 
"  With  respect  to  waste  or  misuse  of  the  water  supplied  by  the 

undertakers  "  ;  and 
"  With  respect  to  the  provision  for  guarding  against  fouling  the 

water  of  the  undertakers  "  ;  and 
"  With  respect  to  the  payment  and  recovery  of  the  water  rates." 
Provided, — 

That  the  provisions  with  respect  to  the  communication  pipes  to 
be  laid  by  the  undertakers  and  the  inhabitants  respectively 
shall  apply  only  in  districts  or  parts  of  districts  where  the 
local  authority  lay  any  pipes  for  the  supply  of  any  of  the 
inhabitants  thereof;  and 

That  any  dispute  authorised  or  directed  by  any  of  the  said 
incorporated  provisions  to  be  settled  by  an  inspector  or  two 
justices  shall  be  settled  by  a  court  of  summary  jurisdiction ; 
and 

That  section  forty-four  of  the  Waterworks  Clauses  Act,  1847, 
shall  for  the  purposes  of  this  Act  have  effect  as  if  the  words 
"  with  the  consent  in  writing  of  the  owner  or  reputed  owner 
"  of  any  such  house,  or  of  the  agent  of  such  owner,"  were 
omitted  therefrom  ;  and  any  rent  for  pipes  and  works  paid  by 
an  occupier  under  that  section  may  be  deducted  by  him  from 
any  rent  from  time  to  time  due  from  him  to  such  owner. 

58.  A  local  authority  may  agree  with  any  person  to  supply 
water  by  measure,  and  as  to  the  payment  to  be  made  in  the  form 
of  rent  or  otherwise  for  every  meter  provided  by  them ;  they  shall 
at  all  times  at  then'  own  expense  keep  all  meters  and  other  instru- 
ments for  measuring  water  let  by  them  for  hu^e  to  any  person  in 
proper  order  for  correctly  registering  the  supply  of  water,  and  in 
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default  of  tlieir  so  doing  such  person  shall  not  he  liable  to  pay  rent  a.D.  1875. 
for  the  same  during  such  time  as  such  default  continues.  The 
local  authority  shall  for  the  purposes  aforesaid  have  access  to  and 
be  at  liberty  at  all  reasonable  times  to  remove  test  inspect  and 
replace  any  such  meter  or  other  instrument. 

59.  Where  water  is  supplied  by  measure  by  any  local  authority,  the  Register  of 
register  of  the  meter  or  other  instrument  for  measuring  water  shall  be  "^fjjfg^^g 
prima  facie  evidence  of  the  quantity  of  water  consumed ;  and  if  the 

local  authority  and  the  consumer  differ  with  respect  to  the  quantity 
consumed,  the  difference  shall  be  determined,  on  the  apphcation  of 
either  party,  by  a  court  of  summary  jurisdiction,  and  such  court 
may  order  by  which  of  the  parties  the  costs  of  the  proceedings  before 
them  shall  be  paid,  and  its  decision  shall  be  final  and  binding. 

60.  If  any  person  wilfully  or  by  culpable  negligence  injures  or  Penalty  for 
suffers  to  be  injured  any  meter  or  fittings  belonging  to  a  local  1^^^"^™^ 
authority,  or  fraudulently  alters  the  index  to  any  meter,  or  prevents 

any  meter  from  duly  registering  the  quantity  of  water  supplied,  or 
fraudulently  abstracts  or  uses  water  of  the  local  authority,  he  shall 
(without  prejudice  to  any  other  right  or  remedy  of  the  local 
authority)  be  liable  to  a  penalty  not  exceeding  forty  shillings,  and 
the  local  authority  may  in  addition  thereto  recover  the  amount  of 
any  damage  sustained.  The  existence  of  artificial  means,  under  the 
control  of  the  consumer,  for  causing  any  such  alteration  pre- 
vention abstraction  or  use  shall  be  evidence  that  the  consumer  has 
fraudulently  effected  the  same. 

61.  Any  local  authority  for  the  time  being  supplying  water  Power  to 
within  their  own  district  may,  with  the  sanction  of  the  Local  supply  water 
Government  Board,  sup]ily  water  to  the  local  authority  of  any  ofadjoiniij 
adjoining  district  on  such  terms  as  may  be  agreed  on  between  district, 
such  authorities,  or  as,  in  case  of  dispute,  may  be  settled  by 
arbitration  in  manner  provided  by  this  Act. 

62.  "Where  on  the  report  of  the  surveyor  of  a  local  authority  Local  autho- 
it  appears  to  such  authority  that  any  house  within  then  district  is  ^''^^ 
without  a  proper  supply  of  water,  and  that  such  a  supply  of  water  houTe^to  be 
can  be  furnished  thereto  at  a  cost  not  exceeding  the  water  rate  supplied 
authorised  by  any  local  Act  in  force  within  the  district,  or  where  irceiTafa 
there  is  not  any  local  Act  so  in  force  at  a  cost  not  exceeding  ^^^^s- 
twopence  a  week,  or  at  such  other  cost  as  the  Local  Government 

Eoard  may,  on  the  apphcation  of  the  local  authority,  determme 
under  all  the  circumstances  of  the  case  to  be  reasonable,  the 
local  authority  shall  give  notice  in  writing  to  the  owner,  requiring 
hun,  withm  a  time  therein  specified,  to  obtain  such  supply,  and 
to  do  all  such  works  as  may  be  necessary  for  that  purpose. 
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If  such  notice  is  not  complied  with  within  the  time  specified, 
the  local  authority  may,  if  they  think  fit,  do  such  works  and  obtain 
such  supply,  and  for  that  purpose  may  enter  into  any  contract  with 
any  water  company  supplying  water  within  their  district;  and 
water  rates  may  be  made  and  levied  on  the  premises  by  the  autho- 
rity or  company  which  furnishes  the  supply  and  may  be  recovered 
as  if  the  owner  or  occupier  of  the  premises  had  demanded  a  supply 
of  water  and  were  willing  to  pay  water  rates  for  the  same,  and  any 
expenses  incurred  by  the  local  authority  in  doing  any  such  works 
may  be  recovered  in  a  summary  manner  from  the  owner  of  the 
premises,  or  may  by  order  of  the  local  authority  be  declared  to  be 
private  improvement  expenses. 

63.  Any  water  company  may  contract  to  supply  water  or  may 
lease  their  waterworks  to  any  local  authority ;  and  the  directors  of 
any  water  company,  in  pursuance,  in  the  case  of  a  company  regis- 
tered under  the  Companies  Act,  1862,  of  a  special  resolution  of  the 
members  passed  in  manner  provided  by  that  Act,  and  in  the  case 
of  any  other  company  of  a  resolution  passed  by  three  fourths  in 
number  and  value  of  the  members  present,  either  personally  or  by 
proxy,  at  a  meeting  specially  convened  with  notice  of  the  business 
to  be  transacted,  may  sell  and  transfer  to  any  local  authority,  on 
such  terms  as  may  be  agreed  on  between  the  company  and  the 
local  authority,  all  the  rights  powers  and  privileges,  and  all  or  any 
of  the  waterworks  premises  and  other  property  of  the  company, 
but  subject  to  all  liabilities  to  which  the  same  are  subject  at  the 
time  of  such  purchase. 

64.  All  existing  public  cisterns  pumps  wells  reservoirs  conduits 
aqueducts  and  works  used  for  the  gratuitous  supply  of  water  to 
the  inhabitants  of  the  district  of  any  local  authority  shall  vest  in 
and  be  under  the  control  of  such  authority,  and  such  authority  may 
cause  the  same  to  be  maintained  and  plentifully  supplied  with 
pure  and  wholesome  water,  or  may  substitute  maintain  and  plenti- 
fully supply  with  pure  and  wholesome  water  other  such  works 
equally  convenient;  they  may  also  (subject  to  the  provisions  of  this 
Act)  construct  any  other  such  works  for  supplying  water  for  the 
gratuitous  use  of  any  inhabitants  who  choose  to  carry  the  same 
away,  not  for  sale,  but  for  their  own  private  use. 

65.  Any  local  authority  may,  if  they  think  fit,  supply  water 
from  any  waterworks  purchased  or  constructed  by  them  to  any 
public  baths  or  wash-houses,  or  for  trading  or  manufacturing 
purposes,  on  such  terms  and  conditions  as  may  be  agreed  on 
between  the  local  authority  and  the  persons  desirous  of  being  so 
supplied;  moreover,  any  local  authority  may,  if  they  think  fit, 

2'1 


[38  &  39  Vict.] 


Fublio  Health. 


[Ch.  55.] 


with  uni- 
versities. 


construct  any  works  for  tlie  gratuitous  supply  of  any  public  baths   A.D.  1875. 
or  wasb-bouses  established  otherwise  than  for  private  profit  or 
supported  out  of  any  poor  or  borough  rates. 

66.  Every  urban  authority  shall  cause  fire-plugs  and  all  necessary  Duty  of 
works  machinery  and  assistance  for  securing  an  efiicient  supply  of  "'^b'™  autho- 
water  in  case  of  fire  to  be  provided  and  maintained,  and  for  this  vfJe  fire-^ 
purpose  they  may  enter  into  any  agreement  with  any  water  company  plugs. 

or  person  ;  and  they  shall  paint  or  mark  on  the  buildings  and  walls 
within  the  streets  words  or  marks  near  to  such  fire-plugs  to  denote 
the  situation  thereof,  and  do  such  other  things  for  the  purposes 
aforesaid  as  they  may  deem  expedient. 

67.  In  the  Oxford  or'Cambridge  district  the  local  authority  may  Agreements 
supply  water  to  any  hall  college  or  premises  of  the  university 
within  such  district,  on  such  terms  with  respect  to  the  mode  of 
paying  for  such  supply  as  may  from  time  to  time  be  agreed  on 
between  such  university,  or  any  hall  or  college  thereof,  and  the 

local  authority. 

Provisions  for  Frotection  of  Water. 

68.  Any  person  engaged  in  the  manufacture  of  gas  who —  Penalty 
(1.)  Causes  or  suffers  to  be  brought  or  to  flow  into  any  stream  [j!ater"to'lfe 

reservoir  aqueduct  pond  or  place  for  water,  or  into  any  corrupted  by 
drain  or  pipe  communicating  therewith,  any  washing  or  f^^g^^^^^^' 
other  substance  produced  in  making  or  supplying  gas ;  or, 
(2.)  Wilfully  does  any  act  connected  with  the  making  or  sup- 
plying of  gas  whereby  the  water  in  any  such  stream 
reservoir  aqueduct  pond  or  place  for  water  is  fouled, 
shall  forfeit  for  every  such  off'ence  the  sum  of  two  hundred  pounds, 
and,  after  the  expiration  of  twenty -four  hom'S  notice  from  the  local 
authority  or  the  person  to  whom  the  water  belongs  in  that  behalf, 
a  further  sum  of  twenty  pounds  for  every  day  during  which  the 
oifence  is  continued  or  during  the  continuance  of  the  act  whereby 
the  water  is  fouled. 

Every  such  penalty  may  be  recovered,  with  full  costs  of  suit, 
in  any  of  the  superior  courts,  in  the  case  of  water  belonging  to 
or  under  the  control  of  the  local  authority  by  the  local  authority, 
and  in  any  other  case  by  the  person  into  whose  water  such  washing 
or  other  substance  is  conveyed  or  flows  or  whose  water  is  fouled 
by  any  such  act  as  aforesaid,  or  in  default  of  proceedings  by  such 
person,  after  notice  to  him  from  the  local  authority  of  their  intention 
to  proceed  for  such  penalty,  by  the  local  authority;  but  such 
penalty  shall  not  be  recoverable  unless  it  be  sued  for  during  the 
continuance  of  the  ofPence,  or  within  six  months  after  it  has  ceased. 
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A.D.  1875.      69.  Any  local  authority,  with  the  sanction  of  the  Attorney 
Local  autlio-  Gr^^^^ral,  may,  either  in  their  own  name  ar  in  the  name  of  any  other 
rity  may  take  person,  witli  the  conscut  of  such  person,  take  such  proceedings  by 
to°prevent^   indictment  bill  in  Chancery  action  or  otherwise,  as  they  may  deem 
pollution  of   advisable  for  the  purpose  of  protecting  any  watercourse  within 
streams.       their  jurisdiction  from  pollutions  arising  from  sewage  either  within 
or  without  their  district ;  and  the  costs  of  and  incidental  to  any 
such  proceedings,  including  any  costs  that  may  be  awarded  to 
the  defendant,  shall  be  deemed  to  be  expenses  properly  incurred 
by  such  authority  in  the  execution  of  this  Act. 

Power  to  70.  On  the  representation  of  any  person  to  any  local  authority 
well?&c"^''^  that  within  their  district  the  water  in  any  well  tank  or  cistern,  public 
or  private,  or  supplied  from  any  public  pump,  and  used  or  likely  to 
be  used  by  man  for  drinking  or  domestic  purposes,  or  for  manufac- 
turing drinks  for  the  use  of  man,  is  so  polluted  as  to  be  injurious 
to  health,  such  authority  may  apply  to  a  court  of  summary  juris- 
diction for  an  order  to  remedy  the  same ;  and  thereupon  such  court 
shall  summon  the  owner  or  occupier  of  the  premises  to  which  the 
well  tank  or  cistern  belongs  if  it  be  private,  and  in  the  case  of 
a  public  well  tank  cistern  or  pump,  any  person  alleged  in  the 
application  to  be  interested  in  the  same,  and  may  either  dismiss  the 
application,  or  may  make  an  order  directing  the  well  tank  cistern 
or  pump  to  be  permanently  or  temporarily  closed,  or  the  water  to 
be  used  for  certain  purposes  only,  or  such  other  order  as  may 
appear  to  them  to  be  requisite  to  prevent  injury  to  the  health  of 
persons  drinking  the  water. 

The  court  may,  if  they  see  fit,  cause  the  water  complained  of  to 
be  analysed  at  the  cost  of  the  local  authority  applying  to  them 
under  this  section. 

If  the  person  on  whom  an  order  under  this  section  is  made  fails 
to  comply  with  the  same,  the  court  may  on  the  application  of  the 
local  authority  authorise  them  to  do  whatever  may  be  necessary  in 
the  execution  of  the  order,  and  any  expenses  incurred  by  them  may 
be  recovered  in  a  summary  manner  from  the  person  on  whom  the 
order  is  made. 

Expenses  incurred  by  any  rural  authority  in  tlie  execution  of  this 
section,  and  not  recovered  by  them  as  aforesaid,  shall  be  special 
expenses. 

Eegula^tion  or  Cellar  Dwellings  and  Lodging  Houses. 
Occupation  of  Cellar  Dwellings. 

of  ociu*'°ki  "^l-  ^^^^^  ^®  Is^yfiul  to  let  or  occupy  or  suffer  to  be  occu- 
cellar  dwell-  pied  separately  as  a  dwelling  any  cellar  (including  for  the  purposes 
ings.  26 


[38  &  39  Vict.] 


Fiihlic  Health. 


[Ch.  55.] 


of  this  Act  in  that  expression  any  vault  or  underground  room)  built  A.D.  1875. 
or  rebuilt  after  the  passing  of  this  Act,  or  which  is  not  lawfully  so 
let  or  occupied  at  the  time  of  the  pas'sing  of  this  Act. 

72.  It  shall  not  be  lawful  to  let  or  occupy  or  suffer  to  be  occupied  Existing 
separately  as  a  dwelling,  any  cellar  whatsoever,  unless  the  following  i^^l^g  onlyto 
requisitions  are  complied  with  ;  (that  is  to  say,)  be  let  or 

Unless  the  cellar  is  in  every  part  thereof  at  least  seven  feet  in  JJg^JJJJJf 
height,  measured  from  the  floor  to  the  ceiling  thereof,  and  is  at  conditions, 
least  three  feet  of  its  height  above  the  surface  of  the  street  or 
ground  adjoining  or  nearest  to  the  same ;  and 
Unless  there  is  outside  of  and  adjoining  the  cellar  and  extending 
along  the  entire  frontage  thereof,  and  upwards  from  six  inches 
below  the  level  of  the  floor  thereof  up  to  the  surface  of  the 
said  street  or  ground,  an  open  area  of  at  least  two  feet  and  six 
inches  wide  in  every  part ;  and 
Unless  the  cellar  is  effectually  drained  by  means  of  a  drain,  the 
uppermost  part  of  which  is  one  foot  at  least  below  the  level 
of  the  floor  thereof ;  and 
Unless  there  is  appm^tenant  to  the  cellar  the  use  of  a  watercloset 
earthcloset  or  privy  and  an  ashpit,  furnished  with  proper  doo]'s 
and  coverings,  according  to  the  provisions  of  this  Act ;  and 
Unless  the  cellar  has  a  fireplace  with  a  proper  chimney  or  flue, 
and  an  external  window  of  at  least  nine  superficial  feet  in  area 
clear  of  the  sash  frame,  and  made  to  open  in  a  manner  approved 
by  the  surveyor  (except  in  the  case  of  an  inner  or  back  cellar 
let  or  occupied  along  with  a  front  cellar  as  part  of  the  same 
letting  or  occupation,  in  which  case  the  external  window  may 
be  of  any  dimensions  not  being  less  than  four  superficial  feet  in 
area  clear  of  the  sash  frame) . 
Provided  that  in  any  area  adjoining  a  cellar  there  may  be  steps 
necessary  for  access  to  such  cellar,  if  the  same  be  so  placed  as  not  to 
be  over  across  or  opposite  to  the  said  external  window,  and  so  as  to 
allow  between  every  part  of  such  steps  and  the  external  wall  of  such 
cellar  a  clear  space  of  six  inches  at  the  least,  and  that  over  or  across 
any  such  area  there  may  be  steps  necessary  for  access  to  any  building 
above  the  cellar  to  which  such  area  adjoins,  if  the  same  be  so  placed 
as  not  to  be  over  across  or  opposite  to  any  such  external  window. 

73.  Any  person  who  lets  occupies  or  knowingly  suffers  to  be  Penalty  on 
occupied  for  hire  or  rent,  any  cellar  contrary  to  the  provisions  of  1^^^'^°°® 
this  Act  shall  be  liable  for  every  such  offence  to  a  penalty  not  against 
exceeduig  twenty  sliiUings  for  every  day  during  which  the  same  enactment, 
continues  to  be  so  let  or  occupied  after  notice  in  writing  from  the 

local  authority  in  this  behalf. 
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74.  Any  cellar  in  whicli  any  person  passes  the  nigM  sliall  be 
Definition  of  deemed  to  be  occupied  as  a  dwelling  within  the  meaning  of  this 

occupying  as    »  . 
a  dwelling. 

75.  Where  two  convictions  against  the  provisions  of  any  Act 
relating  to  the  occupation  of  a  cellar  as  a  separate  dwelling  place 
have  taken  place  within  three  months  (whether  the  persons  so  con- 
victed were  or  were  not  the  same)  a  court  of  summary  jmisdiction 
may  direct  the  closing  of  the  premises  so  occupied  for  such  time  as 
it  may  deem  necessary,  or  may  empower  the  local  authority  per- 
manently to  close  the  same,  and  to  defray  any  expenses  incurred  by 
them  in  the  execution  of  this  section. 


Power  to 
close  cellars 
in  case  of 
tw^o  convic- 
tions. 


Registers 
of  common 
lodging- 
houses  to  be 
kept. 


All  common 
lodging- 
houses  to 
be  registered, 
and  to  be 
kept  only  by 
registered 
keepers. 


Local  autho- 
rity may 
refuse  to 
register 
houses. 


Common  Lodging-houses. 

76.  Every  local  authority  shall  keep  a  register  in  which  shall  be 
entered  the  names  and  residences  of  the  keepers  of  all  common 
lodging-houses  within  the  district  of  such  authority,  and  the 
situation  of  every  such  house,  and  the  number  of  lodgers  authorised 
under  this  Act  by  such  authority  to  be  received  therein. 

A  copy  of  any  entry  in  such  register,  certified  by  the  clerk 
of  the  local  authority  to  be  a  true  copy,  shall  be  received  in 
all  courts  and  on  all  occasions  as  evidence,  and  shall  be  suflEicient 
proof  of  the  matter  registered,  without  production  of  the  register 
or  of  any  document  or  thing  on  which  the  entry  is  founded ;  and 
a  certified  copy  of  any  such  entry  shall  be  supplied  gratis  by  the 
clerk  to  any  person  applying  at  a  reasonable  time  for  the  same. 

77.  A  person  shall  not  keep  a  common  lodging-house  or  receive 
a  lodger  therein  unless  the  house  is  registered  in  accordance 
with  the  provisions  of  this  Act ;  nor  unless  his  name  as  the  keeper 
thereof  is  entered  in  the  register  kept  under  this  Act :  Provided 
that  when  the  person  so  registered  dies,  his  widow  or  any  member 
of  his  family  may  keep  the  house  as  a  common  lodging-house  for 
not  more  than  four  weeks  after  his  death  without  being  registered 
as  the  keeper  thereof. 

78.  A  house  shall  not  be  registered  as  a  common  lodging-house 
imtil  it  has  been  inspected  and  approved  for  the  purpose  by  some 
officer  of  the  local  authority ;  and  the  local  authority  may  refuse  to 
register  as  the  keeper  of  a  common  lodging-house  a  person  who 
does  not  produce  to  the  local  authority  a  certificate  of  character,  in 
such  form  as  the  local  authority  direct,  signed  by  three  inhabitant 
householders  of  the  parish  respectively  rated  to  the  relief  of  the 
poor  of  the  parish  within  which  the  lodging-house  is  situate  for 
property  of  the  yearly  rateable  value  of  six  pounds  or  upwards. 
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79.  The  keeper  of  every  common  lodging-liouse  shall,  if  required   A.D.  1875. 
in  writing  by  the  local  authority  so  to  do,  affix  and  keep  undefaced  j^oticeof 
and  legible  a  notice  with  the  words  "  Registered  Common  Lodging-  registration 
house  "  in  some  conspicuous  place  on  the  outside  of  such  house.  hous^s^^*^ 

The  keeper  of  any  such  house  who,  after  requisition  in  writing 
from  the  local  authority,  refuses  or  neglects  to  affix  or  renew  such 
notice,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  to 
a  further  penalty  of  ten  shillings  for  every  day  that  such  refusal  or 
neglect  continues  after  conviction. 

80.  Every  local  authority  shall  from  time  to  time  make  byelaws —  Byeiaws  to 
(1.)  For  fixing  and  from  time  to  time  varying  the  number  of  j^Q^^^'^'Jj^^j^^ 

lodgers  who  may  be  received  into  a  common  lodging-house,  rity.  ' 
and  for  the  separation  of  the  sexes  therein ;  and, 
(2.)  For  promoting  cleanliness  and  ventilation  in  such  houses ; 
and, 

(3.)  For  the  giving  of  notices  and  the  taking  precautions  in  the 

case  of  any  infectious  disease  ;  and, 
(4.)  Generally  for  the  well  ordering  of  such  houses. 

81.  Where  it  appears  to  any  local  authority  that  a  common  Power  to 
lodging-house  is  without  a  proper  supply  of  water  for  the  use  of  l.jt^^Q^g^^' 
the  lodgers,  and  that  such  a  supply  can  be  fm'nished  thereto  at  a  quire  supply 
reasonable  rate,  the  local  authority  may  by  notice  in  writing  require  ^^^^1^^®^'  *° 
the  owner  or  keeper  of  such  house,  within  a  time  specified  therein, 

to  '  obtain  such  supply,  and  to  do  all  works  necessary  for  that 
pm'pose ;  and  if  the  notice  be  not  complied  with  accordingly,  the 
local  authority  may  remove  such  house  from  the  register  until  it  is 
complied  with. 

82.  The  keeper  of  a  common  lodging-house  shall,  to  the  satis-  Limewashing 
faction  of  the  local  authority,  limewash  the  walls  and  ceilings 

thereof  in  the  first  week  of  each  of  the  months  of  April  and  October 
in  every  year,  and  shall  if  he  fails  to  do  so  be  liable  to  a  penalty 
not  exceeding  forty  shillings. 

83.  The  keeper  of  a  common  lodging-house  in  which  beggars  or  Power  to 
vagrants  are  received  to  lodge  shall  from  time  to  time,  if  required  f^^^^-j^^^g^^^^^^ 
in  writing  by  the  local  authority  so  to  do,  report  to  the  local  ofXou&^es'^^^ 
authority,  or  to  such  person  as  the  local  authority  direct,  every  'receiving 
person  who  resorted  to  such  house  during  the  preceding  day  or 

night,  and  for  that  purpose  schedules  shall  be  furnished  by  the 
local  authority  to  the  person  so  ordered  to  report,  which  schedules 
he  shall  fill  up  with  the  information  required  and  transmit  to  the 
local  authority. 

84.  The  keeper  of  a  common  lodging-house  shall,  when  a  person  Keepers  to 
in  such  house  is  ill  of  fever  or  any  infectious  disease,  give  immediate  of  fever '&c 
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A.D.  1875.  notice  thereof  to  the  medical  oflQcer  of  health  of  the  local  authority, 

 and  also  to  the  poor  law  relieving  officer  of  the  union  or  parish 

in  which  the  common  lodging-house  is  situated. 

85.  The  keeper  of  a  common  lodging-house,  and  every  other 
person  having  or  acting  in  the  care  or  management  thereof,  shall, 
at  all  times  when  required  by  any  officer  of  the  local  authority,  give 
him  free  access  to  such  house  or  any  part  thereof ;  and  any  such 
keeper  or  person  who  refuses  such  access  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds. 

86.  Any  keeper  of  a  common  lodging-house  who — 
(1.)  Receives  any  lodger  in  such  house  without  the  same  being 

registered  under  this  Act ;  or 
(2.)  Fails  to  make  a  report,  after  he  has  been  furnished  by  the 
local  authority  with  schedules  for  the  purpose  in  pursuance 
of  this  Act,  of  the  persons  resorting  to  such  house  ;  or 
(3.)  Pails  to  give  the  notices  required  by  this  Act  where  any 
person  has  been  coiifined  to  his  bed  in  such  house  by  fever 
or  other  infectious  disease, 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  in  the 
case  of  a  continuing  olf ence  to  a  further  penalty  not  exceeding  forty 
sliillings  for  every  day  during  which  the  offence  continues. 

87.  In  any  proceedings  under  the  provisions  of  this  Act  relating 
to  common  lodging-houses,  if  the  inmates  of  any  house  or  part  of  a 
house  allege  that  they  are  members  of  the  same  family,  the  burden 
of  proving  such  allegation  shall  lie  on  the  persons  making  it. 

88.  Where  the  keeper  of  a  common  lodging-house  is  con- 
victed of  a  third  offence  against  any  of  the  provisions  of  this 
Act  relating  to  common  lodging-houses,  the  com't  before  whom 
the  conviction  for  such  third  offence  takes  place  may,  if  it  thinks  fit, 
adjudge  that  he  shall  not  at  any  time  within  five  years  after  the 
conviction,  or  within  such  shorter  period  after  the  conviction  as  the 
court  thinks  fit,  keep  a  common  lodging-house  without  the  previous 
license  in  writing  of  the  local  authority,  which  license  the  local 
authority  may  withhold  or  grant  on  such  terms  and  conditions  as 
they  think  fit. 

89.  For  the  purposes  of  this  Act  the  expression  "  common  lodg- 
ing house  "  includes,  in  any  case  in  which  only  part  of  a  house  is 
used  as  a  common  lodging  house,  the  part  so  used  of  such  house. 


Evidence  as 
to  family 
in  proceed- 
ings. 


Conviction 
for  third 
offence  to 
disqualify 
persons  from 
keeping 
common 
lodging- 
house. 


Interpreta- 
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"  common 
lodging- 
house." 


Local 

Government 
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Byelaws  as  to  Houses  let  m  Lodgi 
90.  The  Local  Government  Board  may,  if  they  think  fit,  by 
notice  published  in  the  London  Gazette,  declare  the  following 
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enactment  to  be  in  force  witliin  the  district  or  any  part  of  tlie  A.D.  1875. 
district  of  any  local  authority,  and  from  and  after  the  publication  g^^p^^ 
of  such  notice  such  authority  shall  be  empowered  to  make  byelaws  local  autho- 
for  the  following  matters ;  (that  is  to  say,)  byekwr^?^ 
(1.)  Eor  fixing  and  from  tune  to  time  varying  the  number  of  to  lodging- 
persons  who  may  occupy  a  house  or  part  of  a  house  which  ^<^"^c^- 
is  let  in  lodgings  or  occupied  by  members  of  more  than 
one  family,  and  for  the  separation  of  the  sexes  in  a  house 
so  let  or  occupied  : 
(2.)  For  the  registration  of  houses  so  let  or  occupied : 
(3.)  Por  the  inspection  of  such  houses  : 

(4.)-  Eor  enforcing  drainage  and  the  provision  of  privy  accom- 
modation for  such  houses,  and  for  promoting  cleanliness 
and  ventilation  in  such  houses  : 

(5.)  Por  the  cleansing  and  lime- washing  at  stated  times  of  the 
premises,  and  for  the  paving  of  the  courts  and  courtyards 
thereof  : 

(6.)  Eor  the  giving  of  notices  and  the  taking  of  precautions  in 

case  of  any  infectious  disease. 
This,  section  shall  not  apply  to  common  lodging-houses  within 
the  provisions  of  this  Act  relating  to  common  lodging  houses. 

Nuisances. 
91.  Eor  the  pm^poses  of  this  Act, — 

1.  Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious  Definition  of 

to  health  :  nuisances. 

2.  Any  pool  ditch  gutter  watercourse  privy  urinal  cesspool  drain 

or  ashpit  so  foul  or  in  such  a  state  as  to  be  a  nuisance 
or  injurious  to  health  : 

3.  Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to  health: 

4.  Any  accumulation  or  deposit  which  is  a  miisance  or  injurious 

to  health : 

5.  Any  house  or  part  of  a  house  so  overcrowded  as  to  be 

dangerous  or  injurious  to  the  health  of  the  inmates,  whether 
or  not  members  of  the  same  family  : 

6.  Any  factory,  workshop,  or  workplace  (not  already  under  the 

operation  of  any  general  Act  for  the  regulation  of  factories 
or  bakehouses),  not  kept  in  a  cleanly  state,  or  not  ven- 
tilated in  such  a  manner  as  to  render  harmless  as  far  as 
practicable  any  gases  vapours  dust  or  other  impurities 
generated  in  the  course  of  the  work  carried  on  therein  that 
are  a  nuisance  or  injurious  to  health,  or  so  overcrowded  while 
work  is  carried  on  as  to  be  dangerous  or  injurious  to  the 
health  of  those  employed  therein  : 
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A.D.  1875.  7.  fireplace  or  farnace  which  does  not  as  far  as  practicable 
consume  the  smoke  arising  from  the  combustible  used 
therein,  and  which  is  used  for  working  engines  by  steam, 
or  in  any  mill  factory  dyehouse  brewery  bakehouse  or  gas- 
work,  or  in  any  manufacturing  or  trade  process  whatsoever ; 
and 

Any  chimney  (not  being  the  chinmey  of  a  private  dwelling- 
house)  sending  forth  black  smoke  in  such  quantity  as  to 
be  a  nuisance, 

shall  be  deemed  to  be  nuisances  liable  to  be  dealt  with  summarily 

in  manner  provided  by  this  Act :  Provided — 

Pirst.  That  a  penalty  shall  not  be  imposed  on  any  person  in  re- 
spect of  any  accumulation  or  deposit  necessary  for  the  effectual 
carrying  on  any  business  or  manufacture  if  it  be  proved  to 
the  satisfaction  of  the  court  that  the  accumulation  or  deposit 
has  not  been  kept  longer  than  is  necessary  for  the  purposes  of 
the  business  or  manufacture,  and  that  the  best  available  means 
have  been  taken  for  preventing  injury  thereby  to  the  public 
health  : 

Secondly.  That  where  a  person  is  summoned  before  any  court  in 
respect  of  a  nuisance  arising  from  a  fireplace  or  furnace  which 
does  not  consume  the  smoke  arising  from  the  combustible  used 
in  such  fireplace  or  furnace,  the  court  shall  hold  that  no 
nnisance  is  created  within  the  meaning  of  this  Act,  and  dismiss 
the  complaint,  if  it  is  satisfied  that  such  fireplace  or  furnace  is 
constmcted  in  such  manner  as  to  consume  as  far  as  practicable, 
having  regard  to  the  nature  of  the  manufacture  or  trade,  all 
smoke  arising  therefrom,  and  that  such  fireplace  or  furnace  has 
been  carefully  attended  to  by  the  person  having  the  charge 
thereof. 

Duty  o£  local  92.  It  shall  be  the  duty  of  every  local  authority  to  cause  to  be 
authority  made  from  time  to  time  inspection  of  their  district,  with  a  view  to 
to  inspect     ascertain  what  nuisances  exist  calling  for  abatement  under  the  powers 

district  for  „  ,  ^  °  ,  .  c  n  •     n    j    •         -i  , 

detection  of  of  this  Act,  and  to  enforce  the  provisions  of  this  Act  m  order  to 
nuisances.     ^bate  the  same  ;  also  to  enforce  the  provisions  of  any  Act  in  force 

within  their  district  requmng  fireplaces  and  furnaces  to  consume 

their  own  smoke. 

TP.-         93  Information  of  any  nuisance  under  this  Act  in  the  district  of 

Information  ^        .  i    i      i       i.i  n 

of  nuisances  any  local  authority  may  be  given  to  such  local  autbority  by  any 
to  local  person  aggrieved  thereby,  or  by  any  two  inhabitant  householders 
au  1011  y.  ^^^^^  district,  or  by  any  oficer  of  such  authority,  or  by  the 

relieving  officer,  or  by  any  constable  or  officer  of  the  police  force 

of  such  district. 
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94.  On  tlie  receipt  of  any  information  respecting  tlie  existence  A.D.  1875. 
of  a  nuisance  the  local  authority  shall,  if  satisfied  of  the  existence  lq^j^j  autbo- 
of  a  nuisance,  serve  a  notice  on  the  person  by  whose  act  default  lity  to  serve 
or  sufferance  the  nuisance  arises  or  continues,  or,  if  such  person  "gq^j^i^^ 
cannot  be  found,  on  the  owner  or  occupier  of  the  premises  on  which  abatement 
the  nuisance  arises,  requiring  him  to  abate  the  same  within  a  time  "uisance. 
to  be  specified  in  the  notice,  and  to  execute  such  works  and  do 

such  things  as  may  be  necessary  for  that  purpose  :  Provided — 
Pu'st.  That  where  the  nuisance  arises  from  the  want  or  defective 
construction  of  any  structural  convenience,  or  where  there  is 
no  occupier  of  the  premises,  notice  under  this  section  shall  be  " 
served  on  the  owner : 
Secondly.  That  where  the  person  causing  the  nuisance  cannot  be 
found  and  it  is  clear  that  the  nuisance  does  not  arise  or  continue 
by  the  act  default  or  sufferance  of  the  owner  or  occupier  of 
the  premises,  the  local  authority  may  themselves  abate  the 
same  without  further  order. 

95.  If  the  person  on  whom  a  notice  to  abate  a  nuisance  has  been  non- 
served  makes  default  in  complying  with  any  of  the  requisitions  ^^tlf  notice 
thereof  within  the  time  specified,  or  if  the  nuisance,  although  complaint 
abated  since  the  service  of  the  notice  is,  in  the  opinion  of  the  local     justice.  ^ 
authority,  likely  to  recur  on  tlie  same  premises,  the  local  authority 

shall  cause  a  complaint  relating  to  such  nuisance  to  be  made  before 
a  justice,  and  such  justice  shall  thereupon  issue  a  summons 
requiring  the  person  on  whom  the  notice  was  served  to  appear 
before  a  court  of  summary  jurisdiction. 

96.  If  the  court  is  satisfied  that  the  alleged  nuisance  exists,  or  Power  of 
that  although  abated  it  is  likely  to  recur  on  the  same  premises,  g^J^^mary 
the  court  shall  make  an  order  on  such  person  requiring  him  to  jurisdiction 
comply  with  all  or  any  of  the  requisitions  of  the  notice,  or  other-  order  deal- 
wise  to  abate  the  nuisance  within  a  time  specified  in  the  order,  and  ing  with 
to  do  any  works  necessary  for  that  purpose ;  or  an  order  prohibit- 

ing  the  recurrence  of  the  nuisance  and  directing  the  execution  of 
any  works  necessary  to  prevent  the  recurrence ;  or  an  order  both 
requiring  abatement  and  prohibiting  the  recurrence  of  the  nuisance. 

The  court  may  by  their  order  impose  a  penalty  not  exceeding 
five  pounds  on  the  person  on  whom  the  order  is  made,  and  shall  also 
give  directions  as  to  the  payment  of  all  costs  incurred  up  to  the 
time  of  the  hearing  or  making  the  order  for  abatement  or  prohibition 
of  the  nuisance. 

97.  Where  the  nuisance  proved  to  exist  is  such  as  to  render  a  Order  of 
house  or  building,  in  the  judgment  of  the  court,  unfit  for  human  prohibition 
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habitation,  the  court  may  prohibit  the  using  thereof  for  that 
purpose  untU,  in  its  judgment,  the  house  or  building  is  rendered  fit 
for  that  purpose ;  and  on  the  court  being  satisfied  that  it  has  been 
rendered  fit  for  that  purpose  the  court  may  determine  its  previous 
order  by  another,  declaring  the  house  or  building  habitable,  and 
from  the  date  thereof  such  house  or  building  may  be  let  or 
inhabited. 

98.  Any  person  not  obeying  an  order  to  comply  with  the 
requisitions  of  the  local  authority  or  otherwise  to  abate  the 
nuisance,  shall,  if  he  fails  to  satisfy  the  court  that  he  has  used  all 
due  diligence  to  carry  out  such  order,  be  liable  to  a  penalty  not 
exceeding  ten  shillings  per  day  during  his  default ;  and  any  person 
knowingly  and  wilfully  acting  contrary  to  an  order  of  prohibition 
shall  be  liable  to  a  penalty  not  exceeding  twenty  shillings  per  day 
during  such  contrary  action ;  moreover,  the  local  authority  may  enter 
the  premises  to  which  any  order  relates,  and  abate  the  nuisance, 
and  do  whatever  may  be  necessary  in  execution  of  such  order,  and 
recover  in  a  summary  manner  the  expenses  incurred  by  them  from 
the  person  on  whom  the  order  is  made. 

99.  Where  any  person  appeals  against  an  order  to  the  court  of 
quarter  sessions  in  manner  provided  by  this  Act  no  liability  to 
penalty  shall  arise,  nor  shall  any  proceedings  be  taken  or  work  be 
done  under  such  order,  until  after  the  determination  of  such  appeal, 
unless  such  appeal  ceases  to  be  prosecuted, 

100.  Whenever  it  appears  to  the  satisfaction  of  the  court  of 
summary  jurisdiction  that  the  person  by  whose  act  or  default  the 
nuisance  arises,  or  the  owner  or  occu.pier  of  the  premises  is  not 
known  or  cannot  be  found,  then  the  order  of  the  court  may  be 
addressed  to  and  executed  by  the  local  authority. 

101.  Any  matter  or  thing  removed  by  the  local  authority  in 
abating  any  nuisance  under  this  Act  may  be  sold  by  public  auction ; 
and  the  money  arising  from  the  sale  may  be  retained  by  the  local 
authority,  and  applied  in  payment  of  the  expenses  incmTcd  by 
them  with  reference  to  such  nuis&;nce,  and  the  surplus  (if  any) 
shall  be  paid,  on  demand,  to  the  owner  of  such  matter  or  thing. 

102.  The  local  authority,  or  any  of  their  of6.cers,  shall  be  admitted 
into  any  premises  for  the  purpose  of  examining  as  to  the  existence 
of  any  nuisance  thereon,  or  of  enforcing  the  provisions  of  any  Act 
in  force  within  the  district  requiring  fireplaces  and  furnaces  to 
consume  their  own  smoke,  at  any  time  between  the  hours  of  nine  in 
the  forenoon  and  six  in  the  afternoon,  or  in  the  case  of  a  nuisance 
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arising  in  respect  of  any  business,  then  at  any  hour  when  such  A.D.  1875. 
business  is  in  progress  or  is  usually  carried  on.  ~~ 

Where  under  this  Act  a  nuisance  has  been  ascertained  to  exist, 
or  an  order  of  abatement  or  prohibition  has  been  made,  the  local 
authority  or  any  of  their  ofi6.cers  shall  be  admitted  from  time  to 
time  into  the  premises  between  the  hours  aforesaid,  until  the 
nuisance  is  abated,  or  the  works  ordered  to  be  done  are  completed, 
as  the  case  may  be. 

Where  an  order  of  abatement  or  prohibition  has  not  been  complied 
with,  or  has  been  infringed,  the  local  authority,  or  any  of  their 
officers,  shall  be  admitted  from  time  to  time  at  all  reasonable  hours, 
or  at  all  hours  during  which  business  is  in  progress  or  is  usually 
carried  on,  into  the  premises  where  the  nuisance  exists,  in  order  to 
abate  the  same. 

If  admission  to  premises  for  any  of  the  purposes  of  this  section 
is  refused,  any  justice  on  complaint  thereof  on  oath  by  any  officer 
of  the  local  authority  (made  after  reasonable  notice  in  writing  of 
the  intention  to  make  the  same  has  been  given  to  the  person  having 
custody  of  the  premises),  may,  by  order  under  his  hand,  require  the 
person  having  custody  of  the  premises  to  admit  the  local  authority, 
or  their  officer,  into  the  premises  during  the  hours  aforesaid,  and 
if  no  person  having  custody  of  the  premises  can  be  found,  the  justice 
shall,  on  oath  made  before  him  of  that  fact,  by  order  under  his  hand 
authorise  the  local  authority  or  any  of  their  officers  to  enter  such 
premises  during  the  hours  aforesaid. 

Any  order  made  by  a  justice  for  admission  of  the  local  authority 
or  any  of  their  officers  on  premises  shall  continue  in  force  until  the 
nuisance  has  been  abated,  or  the  work  for  which  the  entry  was 
necessary  has  been  done. 

103.  Any  person  who  refuses  to  obey  an  order  of  a  justice  for  Penalty  for 
admission  of  the  local  authority  or  any  of  their  officers  on  any  pre-  (disobedience 
mises  shall  be  liable  to  a  penalty  not  exceeding  five  pounds.  ° 

104.  All  reasonable  costs  and  expenses  incurred  in  making  a  Costs  and 
complaint,  or  giving  notice,  or  in  obtaining  any  order  of  the  g^c"?^  *^^f 
court  or  any  justice  in  relation  to  a  nuisance  under  this  Act,  or  provisions 
in  carrying  the  same  into  effect,  shall  be  deemed  to  be  money  paid  I'^lf^i^S 
for  the  use  and  at  the  request  of  the  person  on  whom  the  order  is 

made ;  or  if  the  order  is  made  on  the  local  authority,  or  if  no  order 
is  made,  but  the  nuisance  is  proved  to  have  existed  when  the  com- 
plaint was  made  or  the  notice  given,  then  of  the  person  by  whose 
act  or  default  the  nuisance  was  caused ;  and  in  case  of  nuisances 
caused  by  the  act  or  default  of  the  owner  of  premises,  such  costs  and 

0  2  35 


[Oh.  55.] 


Public  JECealth. 


[38  &  39  Vict.] 


A.D.  1875.  expenses  may  be  recovered  from  any  person  wto  is  for  the  time  being 
owner  of  such  premises  :  Provided  that  such  costs  and  expenses 
shall  not  exceed  in  the  whole  one  year's  rackrent  of  the  premises. 

Such  costs  and  expenses,  and  any  penalties  incurred  in  relation 
to  any  such  nuisance,  may  be  recovered  in  a  summary  manner  or 
in  any  county  or  superior  court ;  and  the  cornet  shall  have  power  to 
divide  costs  expenses  and  penalties  between  persons  by  whose  acts 
or  defaults  a  nuisance  is  caused  as  to  it  may  seem  just. 

Any  costs  and  expenses  recoverable  under  this  section  by  a  local 
authority  from  an  owner  of  premises  may  be  recovered  from  the 
occupier  for  the  time  being  of  such  premises  ;  and  the  owner  shall 
allow  such  occupier  to  deduct  any  moneys  which  he  pays  under 
this  enactment  out  of  the  rent  from  time  to  time  becoming  due  in 
respect  of  the  said  premises,  as  if  the  same  had  been,  actually  paid 
to  such  owner  as  part  of  such  rent : 

Provided,  that  no  such  occupier  shall  be  required  to  pay  any 
further  sum  than  the  amount  of  rent  for  the  time  being  due  from 
him,  or  which,  after  demand  of  such  costs  or  expenses  from  such 
occupier,  and  after  notice  not  to  pay  his  landlord  any  rent  without 
first  deducting  the  amount  of  such  costs  or  expenses,  becomes 
payable  by  such  occupier,  unless  he  refuses,  on  application  to  him 
by  the  local  authority,  truly  to  disclose  the  amount  of  his  rent  and 
the  name  and  address  of  the  person  to  whom  such  rent  is  payable ; 
but  the  burden  of  proof  that  the  sum  demanded  from  any  such 
occupier  is  greater  than  the  rent  due  by  him  at  the  time  of  such 
notice,  or  which  has  since  accrued,  shall  lie  on  such  occupier : 

Provided  also,  that  nothing  herein  contained  shall  alfect  any 
contract  between  any  owner  or  occupier  of  any  house  building  or 
other  property  whereby  it  is  or  may  be  agreed  that  the  occupier 
shall  pay  or  discharge  all  rates  dues  and  sums  of  money  payable 
in  respect  of  such  house  building  or  other  property,  or  to  affect 
any  contract  whatsoever  between  landlord  and  tenant. 

Power  of  105.  Complaint  may  be  made  to  a  justice  of  the  existence  of  a 
individual     nuisance  under  this  Act  on  any  premises  within  the  district  of 

to  complain  "    ^  •       i   ±1  ^ 

to  justice  of  any  local  authority  by  any  person  aggrieved  thereby,  or  by  any 
nuisance.  inhabitant  of  such  district,  or  by  any  owner  of  premises  within 
such  district,  and  thereupon  the  like  proceedings  shall  be  had 
with  the  like  incidents  and  consequences  as  to  making  of  orders, 
penalties  for  disobedience  of  orders,  appeal,  and  otherwise,  as  in 
the  case  of  a  complaint  relating  to  a  nuisance  made  to  a  justice 
by  the  local  authority  : 

Provided  that  the  court  may,  if  it  thinks  fit,  adjourn  the  hearing 
or  further  hearing  of  the  summons  for  an  examination  of  the 
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premises    where  the  nuisance  is   alleged   to   exist,   and    may  A.D.  1875. 
authorise  the  entry  into  such  premises  of  any  constable  or  other 
person  for  the  purposes  of  such  examination  : 

Provided  also,  that  the  court  may  authorise  any  constable  or 
other  person  to  do  all  necessary  acts  for  executing  an  order  made 
under  this  section,  and  to  recover  the  expenses  from  the  person  on 
whom  the  order  is  made  in  a  summary  manner. 

Any  constable  or  other  person  authorised  under  this  section  shall 
have  the  like  powers  and  be  subject  to  the  like  restrictions  as  if 
he  were  an  officer  of  the  local  authority  authorised  under  the  pro- 
visions of  this  Act  relating  to  nuisances  to  enter  any  premises  and 
do  any  acts  thereon. 

106.  Where  it  is  proved  to  the  satisfaction  of  the  Local  Govern-  Power  of 
ment  Board  that  a  local  authority  have  made  default  in  doin<?  tlieir  o^p^r  of 

.  pollCG  to 

duty  in  relation  to  nuisances  under  this  Act,  the  Local  G-overnment  proceed  in 
Board  may  authorise  any  officer  of  police  acting  within  the  district  certain  cases 
of  the  defaulting  authority  to  institute  any  proceeding  which  the  nuisances, 
defaulting  authority  might  institute  with  respect  to  such  nuisances, 
and  such  officer  may  recover  in  a  summary  manner  or  in  any 
county  or  superior  court  any  expenses  incurred  by  him,  and  not 
paid  by  the  person  proceeded  against,  from  the  defaulting  authority  : 
But  such  officer  of  police  shall  not  be  at  liberty  to  enter  any 
house  or  part  of  a  house  used  as  the  dwelling  of  any  person  without 
such  person's  consent,  or  without  the  warrant  of  a  justice,  for  the 
purpose  of  carrying  into  efPect  this  enactment. 

107.  Any  local  authority  may,  if  in  their  opinion  summary  Local  autlic- 
proceedings  would  afford  an  inadequate  remedy,  cause  any  pro-  lalfe  pro- 
ceedings to  be  taken  against  any  person  in  any  superior  court  of  ceedings  in 
law  or  equity  to  enforce  the  abatement  or  prohibition  of  any  ^"^|!"f^j. 
nuisance  under  this  Act,  or  for  the  recovery  of  any  penalties  from  abatement  of 
or  for  the  punishment  of  any  persons  offending  against  the  pro- 

visions  of  this  Act  relatmg  to  nuisances,  and  may  order  the 
expenses  of  and  incident  to  all  such  proceedings  to  be  paid  out  of 
the  fund  or  rate  applicable  by  them  to  the  genertil  purposes  of  this 
Act. 

108.  Where  a  nuisance  under  this  Act  within  the  district  of  a  Power  to 
local  authority  appears  to  be  wlioUy  or  partially  caused  by  some  act  l^^'o^eed 

or  defaiilt  committed  or  taking  place  without  their  district,  the  local  oVndsancr 
authority  may  take  or  cause  to  be  taken  against  any  person  in  respect  '^i''^'^'''.  '^vith- 
of  such  act  or  default  any  proceedings  in  relation  to  nuisances  """^  '•'^ 
by  this  Act  authorised,  with  the  same  incidents  and  consequences,  as 
if  such  act  or  default  were  committed  or  took  place  wholly  within 
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their  district ;  so,  however,  that  summary  proceedings  shall  in  no  case 
be  taken  otherwise  than  before  a  court  having  jurisdiction  in  the  dis- 
trict where  the  act  or  default  is  alleged  to  be  committed  or  take  place. 

This  section  shall  extend  to  the  metropolis  so  far  as  to  authorise 
proceedings  to  be  taken  under  it  by  any  nuisance  authority  in  the 
metropolis  in  respect  of  any  nuisance  within  the  area  of  their  juris- 
diction caused  by  an  act  or  default  committed  or  taking  place 
within  the  district  of  a  local  authority  under  this  Act ;  or  by  any 
such  local  authority  in  respect  of  any  nuisance  within  their  district 
caused  by  an  act  or  default  committed  or  taking  place  within  the 
jurisdiction  of  any  such  nuisance  authority. 

In  this  section  "  nuisance  authority  "  means  the  local  authority 
in  the  metropolis  for  the  execution  of  the  Nuisances  Removal  Act 
for  England,  1855,  and  the  Acts  amending  the  same. 

109.  Where  two  convictions  against  the  provisions  of  any  Act 
relating  to  the  overcrowding  of  a  house  have  taken  place  within  a 
period  of  three  months  (whether  the  persons  convicted  were  or 
were  not  the  same)  a  court  of  summary  jurisdiction  may  on  the 
application  of  the  local  authority  of  the  district  in  which  the  house 
is  situated  direct  the  closing  of  the  house  for  such  period  as  the 
court  may  deem  necessary. 

110.  For  the  purpose  of  the  provisions  of  this  Act  relating  to 
nuisances,  any  ship  or  vessel  lying  in  any  river  harboui^  or  other 
water  within  the  district  of  a  local  authority  shall  be  subject  to 
the  jurisdiction  of  that  authority  in  the  same  manner  as  if  it  were 
a  house  within  such  district ;  and  any  ship  or  vessel  lying  in  any 
river  harbour  or  other  water  not  within  the  district  of  a  local 
authority  shall  be  deemed  to  be  within  the  district  of  such  local 
authority  as  may  be  prescribed  by  the  Local  Government  Board, 
and  where  no  local  authority  has  been  prescribed,  then  of  the  local 
authority  whose  district  nearest  adjoins  the  place  where  such  ship 
or  vessel  is  lying. 

The  master  or  other  of&cer  in  charge  of  any  such  ship  or  vessel 
shall  be  deemed  for  the  purpose  of  the  said  provisions  to  be  the 
occupier  of  such  ship  or  vessel. 

This  section  shall  not  apply  to  any  ship  or  vessel  under  the 
command  or  charge  of  any  offi.cer  bearing  Her  Majesty's  commis- 
sion, or  to  any  ship  or  vessel  belonging  to  any  foreign  government. 

111.  The  provisions  of  this  Act  relating  to  nuisances  shall  be 
deemed  to  be  in  addition  to  and  not  to  abridge  or  affect  any  right 
remedy  or  proceeding  under  any  other  provisions  of  this  Act  or 
under  any  other  Act,  or  at  law  or  in  equity  : 
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Provided  that  no  person  sliall  be  punished  for  the  same  offence  A.D.  1875. 
both  under  the  provisions  of  this  Act  relating  to  nuisances,  and 
under  any  other  law  or  enactment. 

Offensive  Trades. 

112.  Any  person  who,  after  the  passing  of  this  Act,  establishes  Restriction 
within  the  district  of  an  urban  authority,  without  their  consent  in  ^^^^ 
writing,  any  offensive  trade  ;  that  is  to  say,  the  trade  of —  offensive 

Blood  boiler,  or  ^'J*ls. 
Bone  boiler,  or  trict. 
Fell  monger,  or 
Soap  boiler,  or 
Tallow  melter,  or 
Tripe  boiler,  or 

Any  other  noxious  or  offensive  trade  business  or  manu- 
facture, 

shaU  be  liable  to  a  penalty  not  exceeding  fifty  pounds  in  respect 
of  the  establishment  thereof,  and  any  person  earrying  on  a  business 
so  established  shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings  for  every  day  on*  which  the  offence  is  continued,  whether 
there  has  or  has  not  been  any  conviction  in  respect  of  the  establish- 
ment thereof. 

113.  Any  urban  authority  may  from  time  to  time  make  byelaws  ByeLaws  as 
with  respect  to  any  offensive  trades  established  with  their  consent  trades"in^*' 
either  before  or  after  the  passing  of  this  Act,  in  order  to  prevent  urban  elis- 
or diminish  the  noxious  or  injurious  effects  thereof. 

114.  Where  any  candle-house  melting-house  melting-pJace  or  Duty  of 
soap-house,  or  any  slaughter-house,  or  any  building  or  place  for  iuy^to^'^*^"" 
boiling  offal  or  blood,  or  for  boiling  burning  or  crushing  bones,  complain 

or  any  manufactory  building  or  place  used  for  any  trade  busi-  justice 

«/  o         i  e/  01  nuisance 

ness  process  or  manufacture  causing  effluvia,  is  certified  to  any  arising  from 
lu'ban  authority  by  their  medical  of&cer  of  health,  or  by  any  two  ^jl^j^jp  ^^'^ 
legally  qualified  medical  practitioners,  or  by  any  ten  inhabitants  of 
the  district  of  such  m'ban  authority,  to  be  a  nuisance  or  injurious 
to  the  health  of  any  of  the  inhabitants  of  the  district,  such  urban 
authority  shall  direct  complaint  to  be  made  before  a  justice, 
who  may  summon  the  person  by  or  on  whose  behalf  the  trade  so 
complained  of  is  carried  on  to  appear  before  a  court  of  summary 
jurisdiction. 

The  court  shall  inquire  into  the  complaint,  and  if  it  appears 
to  the  court  that  the  business  carried  on  by  the  person  complained 
of  is  a  nuisance,  or  causes  any  e£3.uvia  which  is  a  nuisance  or  in- 
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jurious  to  the  health,  of  any  of  the  inhahitants  of  the  district,  and 
unless  it  be  shown  that  such  person  has  used  the  best  practicable 
means  for  abating  such  nuisance,  or  preventing  or  counteracting 
such  effluvia,  the  person  so  offending  (being  the  owner  or  occupier  of 
the  premises,  or  being  a  foreman  or  other  person  employed  by  such 
owner  or  occupier,)  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds  nor  less  than  forty  shillings,  and  on  a  second  and  any  subse- 
quent ,  conviction  to  a  penalty  double  the  amount  of  the  penalty 
imposed  for  the  last  preceding  conviction,  but  the  highest  amount  of 
such  penalty  shall  not  in  any  case  exceed  the  sum  of  two  hundred 
pounds : 

Provided,  that  the  court  may  suspend  its  final  determination 
on  condition  that  the  person  complained  of  undertakes  to  adopt, 
within  a  reasonable  time,  such  means  as  the  court  may  deem  to  be 
practicable  and  order  to  be  carried  into  effect  for  abating  such 
nuisance,  or  mitigating  or  preventing  the  injurious  effects  of  such 
eiSuvia,  or  if  such  person  gives  notice  of  appeal  to  the  court  of 
quarter  sessions  in  manner  provided  by  this  Act. 

Any  urban  authority  may,  if  they  think  fit,  on  such  certificate  as 
is  in  this  section  mentioned,  cause  to  be  taken  any  proceedings  in 
any  superior  court  of  law  or  equity  against  any  person  in  respect 
of  the  matters  alleged  in  such  certificate. 

115.  Where  any  house  building  manufactory  or  place  which  is 
certified  in  pursuance  of  the  last  preceding  section  to  be  a  nuisance 
or  injurious  to  the  health  of  any  of  the  inhabitants  of  the  district 
of  an  urban  authority  is  situated  without  such  district,  such  urban 
authority  may  take  or  cause  to  be  taken  any  proceedings  by  that 
section  authorised  in  respect  of  the  matters  alleged  in  the  certificate, 
mth  the  same  incidents  and  consequences,  as  if  the  house  build- 
ing manufactory  or  place  were  situated  within  such  district ;  so, 
however,  that  summary  proceedings  shall  not  in  any  case  be  had 
otherwise  than  before  a  court  having  jurisdiction  in  the  district 
where  the  house  building  manufactory  or  place  is  situated. 

This  section  shall  extend  to  the  metropolis  so  far  as  to  authorise 
proceedings  to  be  taken  under  it  by  any  nuisance  authority  in  the 
metropolis  in  respect  of  any  house  building  manufactory  or  place 
which  is  certified  as  aforesaid  to  be  a  nuisance  or  injurious  to  the 
health  of  any  of  the  inhabitants  within  the  area  of  their  jurisdiction, 
and  is  situated  within  the  district  of  a  local  authority  under  this 
Act ;  or  by  any  urban  authority  in  respect  of  any  house  building 
manufactory  or  place  which  is  certified  as  aforesaid  to  be  a  nuisance 
or  injurious  to  the  health  of  any  of  the  inhabitants  of  their  district, 
and  is  situated  within  the  jurisdiction  of  any  such  nuisance  authority. 
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In  this  section  "  nuisance  authority  "  means  the  local  authority  A.D.  1875. 
in  the  metropolis  for  the  execution  of  the  Nuisances  Removal  Act 
for  England,  1855,  and  the  Acts  amending  the  same. 

Unsound  Meat,  &c. 

116.  Any  medical  officer  of  health  or  inspector  of  nuisances  may  Power  of 
at  all  reasonable  times  inspect  and  examine  any  animal  carcase  "^^j^g^^^f 
meat  poultry  game  flesh  fish  fruit  vegetables  corn  bread  flour  health  to 
or  milk  exposed  for  sale,  or  deposited  in  any  place  for  the  purpose  J^J^^^^^^, 
of  sale,  or  of  preparation  for  sale,  and  intended  for  the  food  of  man, 

the  proof  that  the  same  was  not  exposed  or  deposited  for  any 
such  pm^pose,  or  was  not  intended  for  the  food  of  man,  resting 
with  the  party  charged ;  and  if  any  such  animal  carcase  meat 
poultry  game  flesh  fish  fruit  vegetables  corn  bread  flour  or  milk 
appears  to  such  medical  officer  or  inspector  to  be  diseased  or 
unsound  or  unwholesome  or  unfit  for  the  food  of  man,  he  may 
seize  and  carry  away  the  same  himself  or  by  an  assistant,  in  order 
to  have  the  same  dealt  with  by  a  justice. 

117.  If  it  appears  to  the  justice  that  any  animal  carcase  meat  power  of 
poultry  game  flesh  fish  fruit  vegetables  corn  bread  flour  or  milk  justice  to 
so  seized  is  diseased  or  unsound  or  unwholesome  or  unfit  for  struction 
the  food  of  man,  he  shall  condemn  the  same,  and  order  it  to  be  of  unsound 
destroyed  or  so  disposed  of  as  to  prevent  it  from  being  exposed 

for  sale  or  used  for  the  food  of  man ;  and  the  person  to  whom 
the  same  belongs  or  did  belong  at  the  time  of  exposure  for  sale, 
or  in  whose  possession  or  on  whose  premises  the  same  was 
found,  shall  be  hable  to  a  penalty  not  exceeding  twenty  pounds 
for  every  animal  carcase  or  fish  or  piece  of  meat  flesh  or  fish, 
or  any  poultry  or  game,  or  for  the  parcel  of  fruit  vegetables 
corn  bread  or  flour  or  for  the  milk  so  condemned,  or,  at  the 
discretion  of  the  justice,  without  the  infliction  of  a  fine,  to  im- 
prisonment for  a  term  of  not  more  than  three  months. 

The  justice  who,  under  this  section,  is  empowered  to  convict  the 
ofiPender  may  be  either  the  justice  who  may  have  ordered  the 
article  to  be  disposed  of  or  destroyed,  or  any  other  justice  having 
jurisdiction  in  the  place. 

118.  Any  person  who  in  any  manner  prevents  any  medical  officer  Penalty  for 
of  health  or  inspector  of  nuisances  from  entering  any  premises  and  Jiint^ering 
inspecting  any  animal  carcase  meat  poultry  game  flesh  fish  fruit  "^pectfng" 
vegetables  corn  bread  flour  or  milk  exposed  or  deposited  for  the  ^"^^^^ 
purpose  of  sale,  or  of  preparation  for  sale,  and  intended  for  the 

food  of  man,  or  who  obstructs  or  impedes  any  such  medical  officer 
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A.D.  1875.  or  inspector  or  his  assistant,  when  carrying  into  execution  the 
provisions  of  this  Act,  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds. 

raot^ma^be  complaint  made  on  oath  by  a  medical  ofllcer  of  health, 

granted'by^  or  by  an  inspector  of  nuisances,  or  other  o£S.cer  of  a  local  authority, 
a  justice.  any  justice  may  grant  a  warrant  to  any  such  ofB.cer  to  enter  any 
building  or  part  of  a  building  in  which  such  officer  has  reason  for 
believing  that  there  is  kept  or  concealed  any  animal  carcase  meat 
poultry  game  flesh  fish  fruit  vegetables  corn  bread  flour  or  milk 
which  is  intended  for  sale  for  the  food  of  man,  and  is  diseased 
unsound  or  unwholesome,  or  unfit  for  the  food  of  man;  and  to 
search  for  seize  and  carry  away  any  such  animal  or  other  article 
in  order  to  have  the  same  dealt  with  by  a  justice  under  the  pro- 
visions of  this  Act. 

Any  person  who  obstructs  any  such  officer  in  the  performance 
of  his  duty  under  such  warrant  shall,  in  addition  to  any  other 
punishment  to  which  he  may  be  subject,  be  liable  to  a  penalty  not 
exceeding  twenty  pounds. 


Inpeotious  Diseases  and  Hospitals. 


Duty  of 
local  autho- 
rity to  cause 
premises  to 
be  cleansed 
and  disin- 
fected. 


Provisions  against  Infection. 

120.  Where  any  local  authority  are  of  opinion,  on  the  certificate 
of  their  medical  officer  of  health  or  of  any  other  legally  qualified 
medical  practitioner,  that  the  cleansing  and  disinfecting  of  any  house 
or  part  thereof,  and  of  any  articles  therein  likely  to  retain  infection, 
would  tend  to  prevent  or  check  infectious  disease,  it  shall  be 
the  duty  of  such  authority  to  give  notice  in  writing  to  the  owner 
or  occupier  of  such  house  or  part  thereof  requiring  him  to  cleanse 
and  disinfect  such  house  or  part  thereof  and  articles  within  a  time 
specified  in  such  notice. 

If  the  person  to  whom  notice  is  so  given  fails  to  comply  there- 
with, he  shall  be  liable  to  a  penalty  of  not  less  than  one  shilling 
and  not  exceeding  ten  shillings  for  every  day  during  which  he 
continues  to  make  default ;  and  the  local  authority  shall  cause 
such  house  or  part  thereof  and  articles  to  be  cleansed  and  disin- 
fected, and  may  recover  the  expenses  incurred  from  the  owner  or 
occupier  in  default  in  a  summary  manner. 

Where  the  owner  or  occupier  of  any  such  house  or  part  thereof 
is  from  poverty  or  otherwise  unable,  in  the  opinion  of  the  local 
authority,  effectually  to  carry  out  the  requirements  of  this  section, 
such  authority  may,  without  enforcing  such  requirements  on 
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such  owner  or  occupier,  with  his  consent  cleanse  and  disinfect  A.D.  1S75. 
such  house  or  part  thereof  and  articles,  and  defray  the  expenses 
thereof. 


121.  Any  local  authority  may  direct  the  destruction  of  any  Desti 
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bedding:  clothing  or  other  articles  which  have  been  exposed  to  f ^ 

T  •    n  T1  T  •       bedding,  &c. 

infection  from  any  dangerous  miectious  disorder,  and  may  give 
compensation  for  the  same. 

122.  Any  local  authority  may  provide  a  proper  place,  with  all  Provision  of 
necessary  apparatus  and  attendance,  for  the  disinfection  of  bedding 

1.1  1  -nil  disintection. 

clothing  or  other  articles  which  have  become  miected,  and  may 
cause  any  articles  brought  for  disinfection  to  be  disinfected  free 
of  charge. 

123.  Any  local  authority  may  provide  and  maintain  a  carriage  or  Provision  o£ 
carriages  suitable  for  the  conveyance  of  persons  suffering  under  conveyance 
any  infectious  disorder,  and  may  pay  the  expense  of  conveying  pgi-goj^g^*^*^ 
therein  any  person  so  suffering  to  a  hospital  or  other  place  of 
destination. 

124.  Where  any  suitable  hospital  or  place  for  the  reception  of  the  Removal  of 
sick  is  provided  within  the  district  of  a  local  authority,  or  within  infected  per- 
a  convenient  distance  of  such  district,  any  person  who  is  suffering  proper 
from  any  dangerous  infectious  disorder,  and  is  without  proper  lodging  to 
lodging  or  accommodation,  or  lodged  in  a  room  occupied  by  more  order^of  ^ 
than  one  family,  or  is  on  board  any  ship  or  vessel,  may,  on  a  justice, 
certificate  signed  by  a  legally  qualified  medical  practitioner,  and 

with  the  consent  of  the  superintending  body  of  such  hospital  or 
place,  be  removed,  by  order  of  any  justice,  to  such  hospital  or 
place  at  the  cost  of  the  local  authority ;  and  any  person  so  suffer- 
ing, who  is  lodged  in  any  common  lodging-house,  may,  with  the 
like  consent  and  on  a  like  certificate,  be  so  removed  by  order  of 
the  local  authority. 

An  order  under  this  section  may  be  addressed  to  such  constable 
or  oflcer  of  the  local  authority  as  the  justice  or  local  authority 
making  the  same  may  think  expedient;  and  any  person  who 
wilfully  disobeys  or  obstructs  the  execution  of  such  order  shall 
be  liable  to  a  penalty  not  exceeding  ten  pounds. 

125.  Any  local  authority  may  make  regulations  (to  be  approved  Removal 
of  by  the  Local  Government  Board)  for  removing  to  any  hospital 

to  which  such  authority  are  entitled  to  remove  patients,  and  for  persons 
keeping  in  such  hospital  so  long  as  may  be  necessary,  any  persons  l3i'?"g'^* 
brought  within  their  district  by  any  ship  or  boat  who  are  infected  ^ 
with  a  dangerous  infectious  disorder,  and  such  regulations  may 
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Penalty  on 
exposure  of 
infected 
persons  and 
things. 


A.D.  1875.  impose  on  offenders  against  the  same  reasonable  penalties  not 
exceeding  forty  sliillings  for  each  offence. 

126.  Any  person  who — 

(1.)  While  suffering  from  any  dangerous  infectious  disorder  wil- 
fully exposes  himself  without  proper  precautions  against 
spreading  the  said  disorder  in  any  street  public  place 
shop  inn  or  public  conveyance  or  enters  any  public  con- 
veyance without  previously  notifying  to  the  owner  con- 
ductor or  driver  thereof  that  he  is  so  suffering  ;  or 
(2.)  Being  in  charge  of  any  person  so  suffering,  so  exposes  such 
sufferer ;  or 

(3.)  Gives  lends  sells  transmits  or  exposes,  without  previous 
disinfection,  any  bedding  clothing  rags  or  other  things 
which  have  been  exposed  to  infection  from  any  such  dis- 
order, 

shall  be  liable  to  a  penalty  not  exceeding  five  pounds;  and  a 
person  who,  while  suffering  from  any  such  disorder,  enters  any 
public  conveyance  without  previously  notifying  to  the  owner  or 
driver  that  he  is  so  suffering,  shall  in  addition  be  ordered  by  the 
court  to  pay  such  owner  and  driver  the  amount  of  any  loss  and 
expense  they  may  incm'  in  carrying  into  effect  the  provisions  of 
this  Act  with  respect  to  disinfection  of  the  conveyance. 

Provided  that  no  proceedings  under  this  section  shall  be  taken 
against  persons  transmitting  with  proper  precautions  any  bedding 
clothing  rags  or  other  things  for  the  purpose  of  having  the  same 
disinfected. 

127.  Every  owner  or  driver  of  a  pubHc  conveyance  shall  im- 
mediately provide  for  the  disinfection  of  such  conveyance  after 
it  has  to  his  knowledge  conveyed  any  person  suffering  from  a 
dangerous  infectious  disorder ;  and  if  he  fails  to  do  so  he  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds ;  but  no  such  owner 
or  driver  shall  be  required  to  convey  any  person  so  suffering  until 
he  has  been  paid  a  sum  sufficient  to  cover  any  loss  or  expense 
incurred  by  him  in  carrying  into  effect  the  provisions  of  this 
section. 

Penalty  on  128.  Any  person  who  knowingly  lets  for  hire  any  house  room 
letting  part  of  a  house  in  which  any  person  has  been  suffering  from  any 

which         dangerous  infectious  disorder,  without  having  such  house  room 
infected       or  part  of  a  house  and  all  articles  therein  liable  to  retain  infection, 
beeSlgi^g!  disinfected  to  the  satisfaction  of  a  legally  qualified  medical  prac- 
titioner, as  testified  by  a  certificate  signed  by  him,  shall  be  liable  to 
a  penalty  not  exceeding  twenty  pounds. 
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Por  the  purposes  of  tliis  section,  the  keeper  of  an  inn  shall  be 
deemed  to  let  for  hire  part  of  a  house  to  any  person  admitted  as 
a  guest  into  such  inn. 

129.  Any  person  letting  for  hire  or  showing  for  the  purpose  of  Penalty  on 
letting  for  hire  any  house  or  part  of  a  house,  who  on  being  ques-  jj^.^-""^ 
tioned  by  any  person  negotiating  for  the  hire  of  such  house  or  part  houses 

of  a  house  as  to  the  fact  of  there  being  or  Avithin  six  weeks  pre-  ^f^^ 

np    •       n  T  statements 

viously  having  been  therein  any  person  suiiermg  from  any  dangerous  as  to  infoc- 

infectious  disorder,  knowingly  makes  a  false  answer  to  such  question,  disease, 
shall  be  liable,  at  the  discretion  of  the  court,  to  a  penalty  not  ex- 
ceeding twenty  pounds,  or  to  imprisonment,  with  or  without  hard 
labour,  for  a  period  not  exceeding  one  month, 

130.  The  Local  Government  Board  may  from  time  to  time  make  Power  of 
alter  and  revoke  such  regulations  as  to  the  said  Board  may  seem  fit, 

with  a  view  to  the  treatment  of  persons  affected  with  cholera,  or  any  Board  to 
other  epidemic  endemic  or  infectious  disease,  and  preventing  the  ™f\ke  regu- 
spread  of  cholera  and  such  other  diseases,  as  well  on  the  seas  rivers 
and  waters  of  the  United  Kingdom,  and  on  the  high  seas  within 
three  miles  of  the  coasts  thereof,  as  on  land ;  and  may  declare  by 
what  authority  or  authorities  such  regulations  shall  be  enforced  and 
executed.  E/Cgulations  so  made  shall  be  published  in  the  London 
Gazette,  and  such  publication  shall  be  for  all  purposes  conclusive 
evidence  of  such  regulations. 

Any  person  wilfully  neglecting  or  refusing  to  obey  or  carry  out 
or  obstructing  the  execution  of  any  regulation  made  under  this 
section  shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds. 


131.  Any  local  authority  may  provide  for  the  use  of  the  inhabi-  Power  of 
tants  of  their  district  hospitals  or  temporary  places  for  the  reception  ^?^'^^  autho- 
of  the  sick,  and  for  that  purpose  may —  provide 

Themselves  build  such  hospitals  or  places  of  reception ;  or  hospitals. 

Contract  for  the  use  of  any  such  hospital  or  part  of  a  hospital 
or  place  of  reception ;  or 

Enter  into  any  agreement  witli  any  person  having  the  manage- 
ment of  any  hospital,  for  the  reception  of  the  sick  inhabitants 
of  their  district,  on  payment  of  such  annual  or  other  sum  as 
may  be  agreed  on. 

Two  or  more  local  authorities  may  combine  in  providing  a 
common  hospital. 

132.  Any  expenses  incurred  by  a  local  authority  in  maintaining  Recovery  of 
in  a  hospital,  or  in  a  temporary  place  for  the  reception  of  the  sick  ^^"^^ 

maintenance 
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Power  to 
provide 
temporary 
supply  of 
medicine. 


(whether  or  not  belonging  to  such  authority),  a  patient  who  is  not 
a  pauper,  shall  be  deemed  to  be  a  debt  due  from  such  patient  to 
the  local  authority,  and  may  be  recovered  from  him  at  any  time 
within  six  months  after  his  discharge  from  such  hospital  or  place 
of  reception,  or  from  his  estate  in  the  event  of  his  dying  in  such 
hospital  or  place. 

133.  Any  local  authority  may,  with  the  sanction  of  the  Local 
Government  Board,  themselves  provide  or  contract  with  any  person 
to  provide  a  temporary  supply  of  medicine  and  medical  assistance 
for  the  poorer  inhabitants  of  their  district. 


Power  of 
Local 

Government 
Board  to 
make  regu- 
lations for 
prevention 
of  diseases. 


Publication 
of  regula- 
tions and 
orders. 

Local  autho- 
rity to  see  to 
the  execution 
of  regula- 
tions. 


Prevention  of  Epidemic  Diseases. 

134.  Whenever  any  part  of  England  appears  to  be  threatened 
with  or  is  affected  by  any  formidable  epidemic  endemic  or  infec- 
tious disease,  the  Local  Government  Board  may  make  and  from 
time  to  time  alter  and  revoke  regulations  for  all  or  any  of  the 
following  purposes ;  (namely), 

(1.)  Eor  the  speedy  interment  of  the  dead  ;  and 
(2.)  Eor  house  to  house  visitation ;  and 

(3.)  Eor  the  provision  of  medical  aid  and  accommodation,  for  the 
promotion  of  cleansing  ventilation  and  disinfection,  and 
for  guarding  against  the  spread  of  disease ; 
and  may  by  order  declare  all  or  any  of  the  regulations  so  made  to 
be  in  force  within  the  whole  or  any  part  or  parts  of  the  district 
of  any  local  authority,  and  to  apply  to  any  vessels,  whether  on 
inland  waters  or  on  arms  or  parts  of  the  sea  within  the  jurisdiction 
of  the  Lord  High  Admiral  of  the  United  Kingdom  or  the  commis- 
sioners for  executing  the  office  of  the  Lord  High  Admiral  for  the 
time  being,  for  the  period  in  such  order  mentioned ;  and  may  by 
any  subsequent  order  abridge  or  extend  such  period. 

135.  AU  regulations  and  orders  so  made  by  the  Local  Govern- 
ment Board  shall  be  published  in  the  London  Gazette,  and  such 
publication  shall  be  conclusive  evidence  thereof  for  all  purposes. 

136.  The  local  authority  of  any  district  within  which  or  part  of 
which  regulations  so  issued  by  the  Local  Government  Board  are 
declared  to  be  in  force,  shall  superintend  and  see  to  the  execution 
thereof,  and  shall  appoint  and  pay  such  medical  or  other  officers 
or  persons,  and  do  and  provide  all  such  acts  matters  and  things  as 
may  be  necessary  for  mitigating  any  such  disease,  or  for  superin- 
tending or  aiding  in  the  execution  of  such  regulations,  or  for 
executing  the  same,  as  the  case  may  require.  Moreover,  the  local 
authority  may  from  time  to  time  direct  any  prosecution  or  legal 

46 


[38  &  39  Vict.] 


Public  Health. 


[Oh.  55.] 


proceedings  for  or  in  respect  of  the  wilful  violation  or  neglect  of  any  1^75. 
such  regulation. 

137.  The  local  authority  and  their  officers  shall  have  power  of  I'owcr  of 
entry  on  any  premises  or  vessel  for  the  purpose  of  executing  or  ^" 
superintending  the  execution  of  any  regulations  so  issued  by  the 

Local  Government  Board  as  aforesaid. 

138.  Whenever,  in  compliance  with  any  regulation  so  issued  by  Poor  law 
the  Local  Government  Board  as  aforesaid,  any  poor  law  medical  ^it;^^ical 

orhcer  en- 

officer  performs  any  medical  service  on  board  any  vessel  he  shall  titled  to  costs 
be  entitled  to  charge  extra  for  such  service,  at  the  general  rate  of  ^l^gp'^Q^^^Qj^j,^ 
his  allowance  for  services  for  the  union  or  place  for  which  ho  is  vessels, 
appointed ;  and  such  charges  shall  be  payable  by  the  captain  of 
such  vessel  on  behalf  of  the  owners  thereof,  together  with  any 
reasonable  expenses  for  the  treatment  of  the  sick. 

Where  such  services  are  rendered  by  any  medical  practitioner 
who  is  not  a  poor  law  medical  officer,  he  shall  be  entitled  to  charges 
for  any  service  rendered  on  board,  with  extra  remuneration  on 
account  of  distance,  at  the  same  rate  as  those  which  he  is  in  the 
habit  of  receiving  from  private  patients  of  the  class  of  those  attended 
and  treated  on  shipboard,  to  be  paid  as  aforesaid.  In  case  of  dis- 
pute in  respect  of  such  charges,  such  dispute  may,  where  the 
charges  do  not  exceed  twenty  pounds,  be  determined  by  a  court  of 
summary  jurisdiction ;  and  such  court  shall  determine  summarily 
the  amount  which  is  reasonable,  according  to  the  accustomed  rate 
of  charge  within  the  place  where  the  dispute  arises  for  attendance 
on  patients  of  the  like  class  as  those  in  respect  of  whom  the  charge 
is  made. 

139.  The  Local  Government  Board  may,  if  they  think  fit^  by  Local 
order  authorise  or  require  any  two  or  more  local  authorities  to  act  ^J^!'!'^'^^'^* 
together  for  the  purposes  of  the  provisions  of  this  Act  relating  to  combii™^"^ 
prevention  of  epidemic  diseases,  and  may  prescribe  the  mode  of  ^?^.''^^  autho- 
such  joint  action  and  of  defraying  the  costs  thereof.  ^ 

140.  Any  person  who—  Penalty 
(1.)  Wilfully  violates  any  regulation  so  issued  by  the  Local  violating  or 

Government  Board  as  aforesaid ;  or,  theSe'cu'tfon 

(2.)  Wilfully  obstructs  any  person  acting  under  tlie  authority  or  legula- 
in  the  execution  of  any  such  regulation, 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

Mortuaries,  &c. 

141.  Any  local  authority  may,  and  if  required  by  the  Local  Power  of 
Government  Board  shall,  provide  and  fit  up  a  proper  place  for  the  ^"'^^ 

ritytopro- 
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reception  of  dead  bodies  before  interment  (in  this  Act  called 
a  mortuary),  and  may  make  byelaws  with  respect  to  the  manage- 
ment and  charges  for  use  of  the  same ;  they  may  also  provide  for 
the  decent  and  economical  interment,  at  charges  to  be  fixed  by  such 
byelaws,  of  any  dead  body  which  may  be  received  into  a  mortuary. 

142.  Where  the  body  of  one  who  has  died  of  any  infectious 
disease  is  retained  in  a  room  in  which  persons  live  or  sleep,  or  any 
dead  body  which  is  in  such  a  state  as  to  endanger  the  health  of 
the  inmates  of  the  same  house  or  room  is  retained  in  such  house 
or  room,  any  justice  may,  on  a  certificate  signed  by  a  legally 
qualified  medical  practitioner,  order  the  body  to  be  removed,  at 
the  cost  of  the  local  authority,  to  any  mortuary  provided  by  such 
authoritj^,  and  direct  the  same  to  be  buried  within  a  time  to  be 
limited  in  such  order ;  and  unless  the  friends  or  relations  of  the 
deceased  undertake  to  bury  the  body  within  the  time  so  limited, 
and  do  bury  the  same,  it  shall  be  the  duty  of  the  relieving  ofS.cer 
to  bury  such  body  at  the  expense  of  the  poor  rate,  but  any  ex- 
pense so  incurred  may  be  recovered  by  the  relieving  officer  in  a 
summary  manner  from  any  person  legally  liable  to  pay  the  expense 
of  such  burial. 

Any  person  obstructing  the  execution  of  an  order  made  by  a 
justice  under  this  section  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds. 

143.  Any  local  authority  may  provide  and  maintain  a  proper 
place  (otherwise  than  at  a  workhouse  or  at  a  mortuary)  for  the 
reception  of  dead  bodies  during  the  time  required  to  conduct 
any  post-mortem  examination  ordered  by  a  coroner  or  other  con- 
stituted authority,  and  may  make  regulations  with  respect  to  the 
management  of  such  place ;  and  where  any  such  place  has  been 
provided,  a  coroner  or  other  constituted  authority  may  order  the 
removal  of  the  body  to  and  from  such  place  for  carrying  out  such 
post-mortem  examiuation,  such  costs  of  removal  to  be  paid  in  the 
same  manner  and  out  of  the  same  fund  as  the  costs  aiad  fees 
for  post-mortem  examinations  when  ordered  by  the  coroner. 


PART  IV. 

LOCAL  GOVERNMENT  PROVISIONS. 

Highways  and  Streets. 
As  to  Highways. 

Powers  of  144.  Every  urban  authority  shall  within  their  district  exclusively 
h^hwr'^s  other  person  execute  the  ofiice  of  and  be  surveyor  of  high- 

and  of  ves-    ways,  and  have  exercise  and  be  subject  to  all  the  powers  authorities 

tries  under 
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duties  and  liabilities  of  surveyors  of  highways  under  the  law  for  the  a.D.  1875. 
time  being  in  force,  save  so  far  as  such  powers  authorities  or  duties  ^  ^  ^ 
are  or  may  be  inconsistent  with  the  provisions  of  this  Act ;  every  c.  50.  vested 
urban  authority  shall  also  have  exercise  and  be  subject  to  all  the  J^'^^^^^^l^ 
powers  authorities  duties  and  liabilities  which  by  the  Highway 
Act,  1835,  or  any  Act  amending  the  same,  are  vested  in  and  given 
to  the  inhabitants  in  vestry  assembled  of  any  parish  within  their 
district. 

All  ministerial  acts  required  by  any  Act  of  Parliament  to  be  done 
by  or  to  the  sm'veyor  of  highways  may  be  done  by  or  to  the  sur- 
veyor of  the  urban  authority,  or  by  or  to  such  other  person  as  they 
may  appoint. 

145.  Tlie  inhabitants  within  any  urban  district  shall  not  in  Inhabitants 
respect  of  any  property  situated  therein  be  liable  to  the  pay-  [|[g"j!-^^^Qt 
ment  of  highway  rate  or  other  payment,  not  being  a  toll,  in  liable  to 
respect  of  making  or  repairing  roads  or  highways  without  such  li^^^^g^^^ji-^ 
district:  Provided,  that  any  person  who  in  any  place  after  the  out  district, 
passing  of  this  Act  ceases  imder  or  by  virtue  of  any  provision  of 

this  Act,  or  of  any  order  made  thereunder,  to  be  surveyor  of 
highways  Avithin  such  place,  may  recover  any  highway  rate  made 
in  respect  of  such  place,  and  remaining  unpaid  at  the  time  of 
his  so  ceasing  to  be  such  surveyor,  as  if  he  had  not  ceased  to  be 
such  surveyor ;  and  the  money  so  recovered  shall  be  applied,  in 
the  first  place,  in  reimbursing  himself  any  expenses  incurred  by 
him  as  such  surveyor,  and  in  discharging  any  debts  legally  owing 
by  him  on  account  of  the  highways  within  his  jurisdiction;  and 
the  surplus  (if  any)  shall  be  paid  by  him  to  the  treasurer  of  the 
urban  authority,  and  carried  to  the  fund  or  rate  applicable  to  the 
repair  of  highways  within  their  district. 

146.  Any  urban  authority  may  agree  with  any  person  for  the  power  of 
making  of  roads  within  their  district  for  the  public  use  through  the  "irban  autho- 
lands  and  at  the  expense  of  such  person,  and  may  agree  tliat  such  as  to*maling 
roads  shall  become  and  the  same  shall  accordingly  become  on  com-  of  new  public 
pletion  highways  maintainable  and  repairable  by  the  inhabitants  at 

large  within  their  district ;  they  may  also,  with  the  consent  of  two 
thirds  of  their  number,  agree  with  such  person  to  pay,  and  may 
accordingly  pay,  any  portion  of  the  expenses  of  making  such  roads. 

147.  Any  urban  authority  may  agree  with  the  proprietors  of  Power  of 
anv  canal  railway  or  tramway  to  adopt  and  maintain  any  existing  "^'^^^ 

•     X  J   1    -1  '    ^     1.  1       -xi  •     XI    .      -..  ^  .  /  thorityto 

or  projected  bridge  viaduct  or  arch  withm  their  district,  over  or  construct  or 
under  any  such  canal  railway  or  tramway,  and  the  approaches  adopt  public 
thereto,  and  may  accordingly  adopt  and  maintain  such  bridge  oveS under 
viaduct  or  arch  and  approaches  as  parts  of  public  streets  or  roads  canals,  &c. 
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A.D.  1875.  maintainable  and  repairable  by  the  inhabitants  at  large  within  their 
district ;  or  snch  authority  may  themselves  agree  to  construct  any 
such  bridge  viaduct  or  arch  at  the  expense  of  such  proprietors; 
they  may  also,  with  the  consent  of  two  thirds  of  their  number, 
agree  to  pay,  and  may  accordingly  pay,  any  portion  of  the  expenses 
of  the  construction  or  alteration  of  any  such  bridge  viaduct  or 
arch,  or  of  the  purchase  of  any  adjoining  lands  required  for  the 
foundation  and  support  thereof,  or  for  the  approaches  thereto. 
Power  of         148.  Any  urban  authority  may  by  agreement  with  the  trustees 

urban  autlio-  x         -i  ^  ui!  t  n     x  •  ^  ^ 

rity  to  enter  o±  any  tm^npike  road,  or  with  any  person  liable  to  repair  any  street 
ment^^^*^th  ro^^,  or  any  part  thereof,  or  with  the  surveyor  of  any  county 
turnpike  bridge,  take  on  themselves  the  maintenance  repair  cleansing  or 
trustees  as  to  watering  of  any  such  street  or  road  or  any  part  thereof,  or  of  any 
road  over  any  county  bridge,  and  the  approaches  thereto,  or  of  any 
part  of  the  said  streets  or  roads  within  their  district,  and  may  remove 
any  turnpike  gates  toll  gates  or  bars  which  may  be  situated  within 
their  district,  and  may  erect  other  turnpike  gates  toll  gates  or 
bars  in  lieu  thereof,  on  such  terms  as  the  urban  authority  and  such 
trustees  or  person  or  surveyor  as  aforesaid  may  agree  on ; 
Provided — 

That  where  any  mortgage  debt  is  charged  on  the  tolls  of  any 
such  turnpike  road,  no  agreement  shall  be  made  for  the  re- 
moval of  any  of  the  toll  gates  or  bars  thereon,  unless  with 
the  previous  consent  in  writing  of  a  majority  of  at  least  two 
thirds  in  value  of  the  mortgagees  ;  and 
That  where  the  terms  arranged  include  any  annual  or  other 
payments  from  such  urban  authority  to  the  trustees  of  any 
such  turnpike  road,  then  the  payments  may  be  secm'ed  on 
any  fund  or  rate  applicable  by  such  authority  to  any  of  the 
purposes  of  this  Act  in  the  same  manner  as  other  charges  on 
any  such  fund  or  rate  are  authorised  by  this  Act. 
Any  executors  administrators  guardians  trustees  or  committee 
of  the  estate  of  any  idiot  or  lunatic,  who  are  as  such  for  the  time 
being  entitled  to  any  money  charged  or  secured  on  the  tolls  of 
any  such  turnpike  road,  may  consent  to  any  such  agreement  as 
aforesaid,  as  fully  as  if  they  respectively  were  so  entitled  in  their 
own  right,  discharged  of  all  trusts  in  respect  thereof;  and  all 
executors  administrators  guardians  trustees  and  committees  so 
consenting  are  hereby  severally  indemnified  for  so  doing. 


 ^     of  Streets  and 

Seetsf&I  149.  All  streets,  being  or  which  at  any  time  become  highways 
^ih'S      repairable  by  the  inhabitants  at  large  within  any  m-ban  district, 
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and  the  payements  stones  and  other  materials  thereof,  and  all   A.D.  1875. 
buildings  implements  and  other  things  provided  for  the  purposes 
thereof,  shall  vest  in  and  be  under  the  control  of  the  urban  authority. 

The  urban  authority  shall  from  time  to  time  cause  all  such  streets 
to  be  levelled  paved  metalled  flagged  channelled  altered  and  repaired 
as  occasion  may  require ;  they  may  from  time  to  time  cause  the 
soil  of  any  such  street  to  be  raised  lowered  or  altered  as  they  may 
think  fit,  and  may  place  and  keep  in  repair  fences  and  posts  for 
the  safety  of  foot  passengers. 

Any  person  who  without  the  consent  of  the  urban  authority 
wilfully  displaces  or  takes  up  or  who  injures  the  pavement  stones 
materials  fences  or  posts  of  or  the  trees  in  any  such  street  shall 
be  liable  to  a  penalty  not  exceeding  five  pounds,  and  to  a  fm^ther 
penalty  not  exceeding  five  shilhngs  for  every  square  foot  of  pavement 
stones  or  other  materials  so  displaced  taken  up  or  injured ;  he  shall 
also  be  liable  in  the  case  of  any  injury  to  trees  to  pay  to  the  local 
authority  such  amount  of  compensation  as  the  court  may  award. 

150.  Where  any  street  within  any  urban  district  (not  being  a  Power  to 
highway  repairable  by  the  inhabitants  at  large)  or  the  carriageway  ^^^^^^l 
footway  or  any  other  part  of  such  street  is  not  sewered  levelled  of  p^vate^" 
paved   metalled  flagged  channelled  and  made  good  or  is  not  sti'eets. 
lighted  to  the  satisfaction  of  the  urban  authority,  such  authority 
may,  by  notice  addressed  to  the  respective  owners  or  occupiers 
of  the  premises  fronting  adjoining  or  abutting  on  such  parts 
thereof  as  may  require  to   be  sewered  levelled  paved  metalled 
flagged  or  channelled,  or  to  be  lighted,  require  them  to  sewer 
level  pave  metal   flag   channel   or   make  good  or  to  provide 
proper  means  for  lighting  the  same  within  a  time  to  be  specified 
in  such  notice. 

Before  giving  such  notice  the  urban  authority  shall  cause  plans 
and  sections  of  any  structural  works  intended  to  be  executed  under 
this  section,  and  an  estimate  of  the  probable  cost  thereof,  to  be  made 
under  the  direction  of  their  surveyor,  such  plans  and  sections  to  be  on 
a  scale  of  not  less  than  one  inch  for  eighty-eight  feet  for  a  horizontal 
plan,  and  on  a  scale  of  not  less  than  one  inch  for  ten  feet  for  a  vertical 
section,  and,  in  the  case  of  a  sewer,  showing  the  depth  of  such 
sewer  below  the  surface  of  the  ground  :  such  plans  sections  and  esti- 
mate shall  be  deposited  in  the  ofiice  of  the  urban  authority,  and  shall 
be  open  at  all  reasonable  hours  for  the  inspection  of  all  persons 
interested  therein  during  the  time  specified  in  such  notice  ;  and  a 
reference  to  such  plans  and  sections  in  such  notice  shall  be  suflicient 
without  requiring  any  copy  of  such  plans  and  sections  to  be 
annexed  to  such  notice. 
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If  such  notice  is  not  complied  with,  the  urban  authority  may,  if 
they  think  fit,  execute  tlie  works  mentioned  or  referred  to  therein ; 
and  may  recover  in  a  summary  manner  the  expenses  incurred  by 
them  in  so  doing  from  the  owners  in  default,  according  to  the 
frontage  of  their  respective  premises,  and  in  such  proportion  as  is 
settled  by  the  surveyor  of  the  urban  authority,  or  (in  case  of 
dispute)  by  arbitration  in  manner  provided  by  this  Act ;  or  the 
urban  authority  may  by  order  declare  the  expenses  so  incurred  to 
be  private  improvement  expenses. 

The  same  proceedings  may  be  taken,  and  the  same  powers  may  be 
exercised,  in  respect  of  any  street  or  road  of  wliich  a  part  is  or  may 
be  a  public  footpath  or  repairable  by  the  inhabitants  at  large  as 
fully  as  if  the  whole  of  such  street  or  road  was  a  highway  not 
repairable  by  the  inhabitants  at  large. 

151.  The  incumbent  or  minister  of  any  church  chapel  or  place 
appropriated  to  public  religious  worship,  which  is  now  by  law 
exempt  from  rates  for  the  relief  of  the  poor,  shall  not  be  liable  to 
any  expenses  under  the  last  preceding  section,  as  the  owner  or 
occupier  of  such  church  chapel  or  place  or  of  any  churchyard  or 
burial  ground  attached  thereto,  nor  shall  any  such  expenses  be 
deemed  to  be  a  charge  on  'such  chLu^ch  chapel  or  other  place,  or  on 
such  churchyard  or  bmial  ground,  or  to  subject  the  same  to  distress 
execution  or  other  legal  process  ;  and  the  urban  authority  may,  if 
they  think  fit,  undertake  any  works  from  the  expenses  of  which  any 
such  incumbent  or  minister  is  hereby  exempted. 

152.  When  any  street  within  any  urban  district  not  being  a  high- 
way repairable  by  the  inhabitants  at  large  has  been  sewered  levelled 
paved  flagged  metalled  channelled  and  made  good  and  provided 
with  proper  means  of  lighting  to  the  satisfaction  of  the  urban 
authority,  such  authority  may,  if  they  think  fit,  by  notice  in 
writing  put  up  in  any  part  of  the  street,  declare  the  same  to  be 
a  highway,  and  thereupon  the  same  shall  become  a  highway  repair- 
able by  the  inhabitants  at  large ;  and  every  such  notice  shall  be 
entered  among  the  proceedings  of  the  urban  authority. 

Provided  that  no  such  street  shall  become  a  highway  so  repair- 
able, if  within  one  month  after  such  notice  has  been  put  up  the 
proprietor  or  the  majority  in  number  of  proprietors  of  such  street, 
by  notice  in  writing  to  the  urban  authority,  object  thereto,  and  in 
ascertaining  such  majority  joint  proprietors  shall  be  reckoned  as  one 
proprietor. 

153.  Where  for  any  purpose  of  this  Act  any  urban  authority  deem 
it  necessary  to  raise  sink  or  otherwise  alter  the  situation  of  any  water 
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or  gas  pipes  mains  plugs  or  other  waterworks  or  gasworks  laid  in  1875. 
or  nnder  any  street,  they  may  by  notice  in  writing  require  the  pipes  to  be 
owner  of  the  pipes  mains  fplugs  or  works  to  raise  sink  or  other-  moved, 
wise  alter  the  situation  of  the  same  in  such  manner  and  within  such 
reasonable  time  as  is  specified  in  the  notice ;  the  expenses  of  or 
connected  with  any  such  alteration  shall  be  paid  by  the  .m'ban 
authority ;  and  if  such  notice  is  not  complied  with  the  urban 
authority  may  themselves  make  the  alteration  required  : 
Provided — 

That  no  such  alteration  shall  be  required  or  made  which  will 
permanently  injure  any  such  pipes  mains  plugs  or  works 
or  prevent  the  water  or  gas  from  flowing  as  freely  and  con- 
veniently as  usual ;  and 

That  where  under  any  local  Act  of  Parliament  the  expenses  of 
or  connected  with  the  raising  sinking  or  otherwise  altering 
the  situation  of  any  water  or  gas  pipes  mains  plugs  or 
other  waterworks  or  gasworks,  are  directed  to  be  borne  by 
the  owner  of  such  pipes  or  works,  his  liability  in  that  respect 
shall  continue  in  the  same  manner  and  under  the  same  con- 
ditions in  all  respects  as  if  this  Act  had  not  been  passed. 

154.  Any  urban  authority  may  purchase  any  premises  for  the  Power  to 
purpose  of  widening  opening  enlarging  or  otherwise  improving  ^^J^^^^ggg  f^j, 
any  street,  or  (with  the  sanction  of  the  Local  Government  Board)  improvement 
for  the  purpose  of  making  any  new  street.  of  streets. 

155.  When  any  house  or  building  situated  in  any  street  in  an  Power  to 
urban  district,  or  the  front  thereof,  has  been  taken  down,  in  y^gulate 

.  .  '        hue  of 

order  to  be  rebuilt  or  altered,  the  urban  authority  may  prescribe  buildings, 
the  line  in  which  any  house  or  building,  or  the  front  thereof,  to 
be  built  or  rebuilt  in  the  same  situation  shall  be  erected,  and  such 
house  or  building,  or  the  front  thereof,  shall  be  erected  in  accordance 
therewith. 

The  m-ban  authority  shall  pay  or  tender  compensation  to  the  owner 
or  other  person  mimed  lately  interested  in  such  house  or  building 
for  any  loss  or  damage  he  may  sustain  in  consequence  of  his  house 
or  building  being  set  back  or  forward,  the  amount  of  such  compen- 
sation, in  case  of  dispute,  to  be  settled  by  arbitration  in  manner 
provided  by  this  Act. 

156.  It  shall  not  be  lawful  in  any  urban  district,  without  Buildings 
the  written  consent  of  the  urban  authority,  to  bring  forward  any  brou^ht'^ 
house  or  building  forming  part  of  any  street,  or  any  part  thereof,  forward, 
beyond  the  front  wall  of  the  house  or  building  on  either  side 
thereof,  nor  to  build  any  addition  thereto  beyond  the  front  of  the 

house  or  building  on  either  side  of  the  same. 
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A.D.  1875,  Any  person  offending  against  this  enactment  sliall  be  liable  to 
a  penalty  not  exceeding  forty  shillings  for  every  day  during  which 
the  offence  is  continued  after  written  notice  in  this  behalf  from 
the  urban  authority. 

157.  Every  urban  authority  may  make  byelaws  with  respect  to 
the  following  matters  ;  (that  is  to  say,) 

(1.)  With  respect  to  the  level  width  and  construction  of  new 

streets,  and  the  provisions  for  the  sewerage  thereof : 
(2.)  With  respect  to  the  structure  of  walls  foundations  roofs 
and  chimneys  of  new  buildings  for  seeming  stability 
and  the  prevention  of  fires,  and  for  purposes  of  health  : 
(3.)  With  respect  to  the  su£S.ciency  of  the  space  about  buildings 
to  secure  a  free  circulation  of  air,  and  with  respect  to  the 
ventilation  of  buildings : 
(4.)  With  respect  to  the  drainage  of  buildings,  to  waterclosets 
earthclosets  privies  ashpits  and  cesspools  in  connexion  with 
buildings,  and  to  the  closing  of  buildings  or  parts  of 
buildings  unfit  for  human  habitation,  and  to  prohibition 
of  their  iise  for  such  habitation  : 
And  they  may  further  provide  for  the  observance  of  such  byelaws 
by  enacting  therein  such  provisions  as  they  think  necessary  as  to  the 
giving  of  notices,  as  to  the  deposit  of  plans  and  sections  by  per- 
sons intending  to  lay  out  streets  or  to  construct  buildings,  as  to 
inspection  by  the  urban  authority,  and  as  to  the  power  of  such 
authority  (subject  to  the  provisions  of  this  Act)  to  remove  alter  or 
pull  down  any  work  begun  or  done  in  contravention  of  such  bye- 
laws :   Provided  that  no  byelaw  made  under  this  section  shall 
affect  any  building  erected  in  any  place  (which  at  the  time  of 
the  passing  of  this  Act  is  included  in  an  urban  sanitary  district) 
before  the  Local  Government  Acts  came  into  force  in  such  place, 
or  any  building  erected  in  any  place  (which  at  the  time  of  the 
passing  of  this  Act  is  not  included  in  an  m-ban  sanitary  district) 
before  such  place  becomes  constituted  or  included  in  an  urban 
district,  or  by  virtue  of  any  order  of  the  Local  Government  Board 
subject  to  this  enactment. 

The  provisions  of  this  section  and  of  the  two  last  preceding 
sections  shall  not  apply  to  buildings  belonging  to  any  railway 
company  and  used  for  the  purposes  of  such  railway  under  any 
Act  of  Parliament. 

158.  Where  a  notice  plan  or  description  of  any  work  is  rec[uired 
by  any  byelaAV  made  by  an  urban  authority  to  be  laid  before  that 

and  removal  authority,  the  lu'ban  authority  shall,  within  one  month  after  the 
made  con      same  has  been  delivered  or  sent  to  their  surveyor  or  clerk,  signify 
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in  writing  tlieir  approval  or  disapproval  of  the  intended  work  to  A.D.  1875. 
the  person  proposing  to  execute  the  same ;  and  if  the  work  is  com-  traryto  bye- 
menced  after  such  notice  of  disapproval,  or  before  the  expiration  ^aws. 
of  such  month  without  such  approval,  and  is  in  any  respect  not  in 
conformity  with  any  hyelaw  of  the  urban  authority,  the  urban 
authority  may  cause  so  much  of  the  work  as  has  been  executed  to 
be  j)nlled  down  or  removed. 

Where  an  urban  authority  incur  expenses  in  or  about  the 
removal  of  any  work  executed  contrary  to  any  byelaw,  such  autho- 
rity may  recover  in  a  summary  manner  the  amount  of  such  expenses 
either  from  the  person  executing  the  works  removed  or  from  the 
person  causing  the  works  to  be  executed,  at  their  discretion. 

Where  an  urban  authority  may  under  this  section  pull  down 
or  remove  any  work  begun  or  executed  in  contravention  of  any 
byelaw,  or  where  the  beginning  or  the  execution  of  the  work  is  an 
offence  in  respect  whereof  the  offender  is  liable  in  respect  of  any  bye- 
law to  a  penalty,  the  existence  of  the  work  during  its  continuance 
in  such  a  form  and  state  as  to  be  in  contravention  of  the  byelaw 
shall  be  deemed  to  be  a  continuing  offence,  but  a  penalty  shall  not 
be  incurred  hi  respect  thereof  after  the  expiration  of  one  year  from 
the  day  when  the  offence  was  committed  or  the  byelaw  was  broken. 

159.  Por  the  purposes  of  this  Act  the  re-erecting  of  any  build-  What  to 
ing  pulled  down  to  or  below  the  ground  floor,  or  of  any  frame  ^^^"^^^ 
building  of  which  only  the  framework  is  left  down  to  the  ground  building, 
floor,  or  the  conversion  into  a  dwelling-house  of  any  building  not 
originally  constructed  for  human  habitation,  or  the  conversion  into 

more  than  one  dwelling-house  of  a  building  originally  constructed 
as  one  dwelling-house  only,  shall  be  considered  the  erection  of  a 
new  building. 

160.  The  provisions  of  the  Towns  Improvement  Clauses  Act,  Incorpora- 
1847,  with  respect  to  the  following  matters  ;  that  is  to  sav, 

.  .    ,  .      ^  ^  ^  ■  certain  pro- 

(1.)  With  respect  to  nammg  the  streets  and  numbering  the  visions  of 

houses  ;  and  lO  &  1 1  Vict. 

c  34 

(2.)  With  respect  to  improving  the  line  of  the  streets  and  re- 
moving obstructions ;  and 
(3.)  With  respect  to  ruinous  or  dangerous  buildings ;  and 
(4.)  With  respect  to  precautions  during  the  construction  and 
repair  of  the  sewers  streets  and  houses, 
shall,  for  the  pm-pose  of  regulating  such  matters  in  urban  districts, 
be  incorporated  with  this  Act. 

Notices  for  alterations  under  the  sixty-ninth,  seventieth,  and 
seventy-first  sections,  directions  under  the  seventy-thkd  sectioc, 
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A.D.  1875.  and  orders  under  the  seventy-fourth  section  of  the  said  Towns 
Improvement  Clauses  Act,  may,  at  the  option  of  the  urban  au- 
thority, be  served  on  owners  instead  of  occupiers,  or  on  owners  as 
well  as  occupiers,  and  the  cost  of  works  done  under  any  of  these 
sections  may,  when  notices  have  been  so  served  on  owners,  be 
recovered  from  owners  instead  of  occupiers  ;  and  when  such  cost  is 
recovered  from  occupiers  so  much  thereof  may  be  deducted  from 
the  rent  of  the  premises  where  the  work  is  done  as  is  allowed  in 
the  case  of  private  improvement  rates  under  this  Act. 


Powers  of 
urban  au- 
thority for 
lighting 
their  district. 
12  &  13  Vict, 
e.  94.  s.  8. 
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Liglitmg  Streets,  8fG. 

161.  Any  urban  authority  may  contract  with  any  person  for  the 
supply  of  gas,  or  other  means  of  lighting  the  streets  markets  and 
public  buildings  in  their  district,  and  may  provide  such  lamps 
lamp  posts  and  other  materials  and  apparatus  as  they  may  think 
necessary  for  lighting  the  same. 

Where  there  is  not  any  company  or  person  (other  than  the  urban 
authority)  authorised  by  or  in  pursuance  of  any  Act  of  Parliament, 
or  any  order  confirmed  by  Parliament,  to  supply  gas  for  public 
and  private  purposes,  supplying  gas  within  any  part  of  the  district 
of  such  authority,  such  authority  may  themselves  undertake  to 
supply  gas  for  such  pm^poses  or  any  of  them  throughout  the  whole 
or  any  part  of  their  district ;  and  if  there  is  any  such  company  or 
person  so  supplying  gas,  but  the  limits  of  supply  of  such  company 
or  person  include  part  only  of  the  district,  then  the  urban  authority 
may  themselves  undertake  to  supply  gas  throughout  any  part  of 
the  district  not  included  within  such  limits  of  supply. 

Where  an  urban  authority  may  under  this  Act  themselves 
undertake  to  supply  gas  for  the  whole  or  any  part  of  their  district, 
a  provisional  order  authorising  a  gas  undertaking  may  be  obtained 
by  such  authority  under  and  subject  to  the  provisions  of  the  Gas 
and  Water  Works  Pacilities  Act,  1870,  and  any  Act  amending  the 
same ;  and  in  the  construction  of  the  said  Act  the  term  "  the  under- 
takers" shall  be  deemed  to  include  any  such  m-ban  authority: 
Provided  that  for  the  purposes  of  this  Act  the  Local  Government 
Board  shall  throughout  the  said  Act  be  deemed  to  be  substituted 
for  the  Board  of  Trade. 

162.  Por  the  purpose  of  supplying  gas  within  their  district  or 
any  part  thereof  either  for  public  or  private  purposes  any  urban 
authority  may  (with  the  sanction  of  the  Local  Government  Board) 
buy,  and  the  directors  of  any  gas  company,  in  pursuance,  in  the 
case  of  a  company  registered  under  the  Companies  Act,  1862,  of 
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a  special  resolution  of  the  members  passed  in  manner  provided  by  a.D.  1875. 

tbat  Act,  and  in  the  case  of  any  other  company,  of  a  resolution   

passed  by  a  majority  of  three  fourths  in  number  and  value  of  the 
members  present,  either  personally  or  by  proxy,  at  a  meeting 
specially  convened  with  notice  of  the  business  to  be  transacted, 
may  sell  and  transfer  to  such  authority,  on  such  terms  as  may 
be  agreed  on  between  such  authority  and  the  company,  all  the 
rights  powers  and  privileges  and  all  or  any  of  the  lands  premises 
works  and  other  property  of  the  company,  but  subject  to  all 
liabilities  attached  to  the  same  at  the  time  of  such  purchase. 

163.  Where  in  any  place  which  after  the  passing  of  this  Act  Watching 
becomes  constituted  or  included  in  an  urban  district,  or  which  ^^j.  ^3°^*^ 
by  virtue  of  any  order  of  the  Local  Government  Board  becomes  w.  4.  c.  90.) 
subject  to  this  enactment,  the  Act  passed  in  the  fourth  year  of  gg^i^^^i^^^^' 
the  reign  of  King  WilUam  the  Fourth,  intituled  "  An  Act  to  this  Act. 
"  repeal  an  Act  of  the  eleventh  year  of  His  late  Majesty  King 
"  George  the  Pourth,  for  the  lighting  and  watching  of  parishes 
"  in  England  and  Wales,  and  to  make  other  provisions  in  lieu 
"  thereof,"  has  been  adopted,  the  said  Act  shall  be  superseded  by 
this  Act,  and  all  lamps  lamp  posts  gas  pipes  fire  engines  hose 
and  other  property  vested  in  the  inspectors  for  the  time  being 
under  the  said  Act  shall  vest  in  the  authority  having  under  this 
Act  jmisdiction  in  such  place. 


Public  Pleasure  Grounds,  &c. 

164.  Any  urban  authority  may  purchase  or  take  on  lease  lay  out  Urban  au- 
plant  improve  and  maintain  lands  for  the  purpose  of  being  used  as  p'^.^'^^j^Jg™'^^ 
public  walks  or  pleasure  grounds,  and  may  support  or  contribute  places 

to  the  support  of  public  walks  or  pleasure  grounds  provided  by  public 
any  person  Avhomsoever. 

Any  urban  authority  may  make  byelaws  for  the  regulation  of  any 
such  public  walk  or  pleasure  ground,  and  may  by  such  byelaws 
provide  for  the  removal  from  such  public  walk  or  pleasure  ground 
of  any  person  infringing  any  such  byelaw  by  any  officer  of  the 
urban  authority  or  constable. 

165.  Any  urban  authority  may  from  time  to  time  provide  such  Urban  au- 
clocks  as  they  consider  necessary,  and  cause  them  to  be  fixed  on  provide  pub- 
or  against  any  public  building,  or,  with  the  consent  of  the  owner  lie  clocks, 
or  occupier,  on  or  against  any  private  building  the  situation  of 

which  may  be  convenient  for  that  purpose,  and  may  cause  the 
dials  thereof  to  be  lighted  at  night,  and  may  from  time  to  time 
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A.D.  1875.  alter  and  remove  any  such  clocks  to  such,  other  like  situation  as 
they  may  consider  expedient. 


Urban  au- 
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Maekets  and  Slaughter-houses. 

166.  Where  an  urban  authority  are  a  local  board  or  improvement 
commissioners  they  shall  have  power,  with  the  consent  of  the 
owners  and  ratepayers  of  their  district,  expressed  by  resolution 
passed  in  manner  provided  by  schedule  III.  to  this  Act,  and  where 
the  urban  authority  are  a  town  council  they  shall  have  power,  with 
the  consent  of  two  thirds  of  their  number,  to  do  the  following 
things,  or  any  of  them,  within  their  district : 

To  provide  a  market  place,  and  construct  a  market  house  and 

other  conveniences,  for  the  purpose  of  holding  markets  : 
To  provide  houses  and  places  for  weighing  carts  : 
To  make  convenient  approaches  to  such  market : 
To  provide  all  such  matters  and  things  as  may  be  necessary 

for  the  convenient  use  of  such  market : 
To  purchase  or  take  on  lease  land,  and  public  or  private  rights 

in  markets  and  tolls  for  any  of  the  foregoing  purposes  : 
To  take  stallages  rents  and  tolls  in  respect  of  the  use  by  any 
person  of  such  market : 
But  no  market  shall  be  estabhshed  in  pursuance  of  this  section 
so  as  to  interfere  with  any  rights  powers  or  privileges  enjoyed 
within  the  district  by  any  person  without  his  consent. 

167.  iPor  the  purpose  of  enabling  any  urban  authority  to  esta- 
blish or  to  regulate  markets,  there  shall  be  incorporated  with  this 
Act  the  provisions  of  the  Markets  and  Pairs  Clauses  Act,  1847, 
in  so  far  as  the  same  relate  to  markets ;  that  is  to  say, 

With  respect  to  the  holding  of  the  market  or  fair,  and  the  pro- 
tection thereof ;  and 

With  respect  to  the  weighing  goods  and  carts  ;  and 

With  respect  to  the  stallages  rents  and  tolls ; 
Provided  that  all  tolls  leviable  by  an  urban  authority  in  pur- 
suance of  this  section  shall  be  approved  by  the  Local  Government 
Board. 

An  urban  authority  may  with  respect  to  any  market  belong- 
ing to  them  make  byelaws  for  any  of  the  purposes  mentioned  in 
section  forty-two  of  the  Markets  and  Pahs  Clauses  Act,  1847,  so 
far  as  those  purposes  relate  to  markets,  and  printed  copies  of  any 
byelaws  so  made  shall  be  conspicuously  exhibited  in  the  market. 

168.  Any  urban  authority  may  purchase,  and  the  directors  of  any 
market  company,  in  pursuance,  in  the  case  of  a  company  registered 
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under  the  Companies  Act,  1862,  of  a  special  resolution  of  the  members  A.D.  1875. 
passed  in  manner  provided  by  that  Act,  and  in  the  case  of  any  other 
company,  of  a  resolution  passed  by  a  majority  of  three  fourths  in  company 
number  and  value  of  the  members  present,  either  personally  or  by  authoi% 
proxy,  at  a  meeting  specially  convened  with  notice  of  the  business 
to  be  transacted,  may  sell  and  transfer  to  any  urban  authority,  on 
such  terms  as  may  be  agreed  on  between  the  company  and  the 
urban  authority,  all  the  rights  powers  and  privileges  and  all  or  any 
of  the  markets  premises  and  things  which  at  the  time  of  such 
purchase  are  the  property  of  the  company,  but  subject  to  all 
liabilities  attached  to  the  same  at  the  time  of  such  purchase. 

169.  Any  urban  authority  may,  if  they  think  fit,   provide  Power  to 
slaughter-houses,  and  they  shall  make  byelaws  with  respect  to  the  g^^j^^^ter- 
management  and  charges  for  the  use  of  any  slaughter-houses  so  houses, 
provided. 

Por  the  purpose  of  enabling  any  urban  authority  to  regulate 
slaughter-houses  within  their  district  the  provisions  of  the  Towns 
Improvement  Clauses  Act,  1847,  with  respect  to  slaughter-houses 
shall  be  incorporated  with  this  Act. 

Nothing  in  this  section  shall  prejudice  or  affect  any  rights  powers 
or  privileges  of  any  persons  incorporated  by  any  local  Act  passed 
before  the  passing  of  the  Public  Health  Act,  IS^iS,  for  the  purpose 
of  making  and  maintaining  slaughter-houses. 

170.  The  owner  or  occupier  of  any  slaughter-house  licensed  or  Notice  to  be 
registered  under  this  Act  shall,  within  one  month  after  the  licensing  affixed  on 
or  registration  of  the  premises,  affix,  and  shall  keep  undefaced  and  houses, 
legible  on  some  conspicuous  place  on  the  premises,  a  notice  with 

the  words  "  Licensed  slaughter-house,"  or  "  Registered  slaughter- 
house," as  the  case  may  be. 

Any  person  who  makes  default  in  this  respect,  or  who  neglects  or 
refuses  to  affix  or  renew  such  notice  after  requisition  in  writing  from 
the  urban  authority,  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds  for  every  such  offence,  and  of  ten  shillings  for  every  day 
dming  which  such  offence  continues  after  conviction. 

Police  Eegtjla.tions. 

171.  The  provisions  of  the  Towns  Police  Clauses  Act,  1847,  Incorpora- 

with  respect  to  the  following  matters,  (namely,)  cei?aiu  pro- 

(1.)  With  respect  to  obstructions  and  nuisances  in  the  streets  ;  visions  o£ 

and  10  &  11  Vict. 

(2.)  With  respect  to  fires ;  and 
(3.)  With  respect  to  places  of  public  resort ;  and 

59  . 
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A.D.  1875.  (4.)  With  respect  to  liackney  carriages  ;  and 

''  (5.)  With  respect  to  public  batMng ; 

shall,  for  the  purpose  of  regulating  such  matters  in  urban  districts, 
be  incorporated  with  this  Act. 

The  expression  in  the  provisions  so  incorporated  "the  superin- 
tendent constable,"  and  the  expression  "any  constable  or  other 
ofiScer  appointed  by  virtue  of  this  or  the  special  Act,"  shall,  for  the 
purposes  of  this  Act,  respectively  include  any  superintendent  of 
police,  and  any  constable  or  officer  of  police  acting  for  or  in  the 
district  of  any  urban  authority ;  and  the  expression  "  within  the 
prescribed  distance  "  shall  for  the  purposes  of  this  Act  mean  within 
any  urban  district. 

Notwithstanding  anything  in  the  provisions  so  incorporated,  a 
license  granted  to  the  driver  of  any  hackney  carriage  in  pursuance 
thereof  shall  be  in  force  for  one  year  only  from  the  date  of  the 
license,  or  until  the  next  general  licensing  meeting  where  a  day  for 
such  meeting  is  appointed. 

Urban  au-        172.  Any  urban  authority  may  license  the  proprietors  drivers 
tl^ority  may   and  couductors  of  horscs  ponies  mules  or  asses  standing  for  hire 
lats^fo/*^      within  the  district  in  like  manner  and  with  the  like  incidents  and 
licensing       conscquenccs  as  in  the  case  of  proprietors  and  drivers  of  hackney 
&c.  for  hire?  carriages,  and  may  make  byelaws  for  regulating  stands  and  fixing 
rates  of  hire,  and  as  to  the  qualification  of  such  drivers  and  con- 
ductors, and  for  securing  their  good  and  orderly  conduct  while  in 
charge. 

Any  urban  authority  may  also  license  the  proprietors  of  plea- 
sure boats  and  vessels,  and  the  boatmen  or  other  persons  in  charge 
thereof,  and  may  make  byelaws  for  regulating  the  numbering  and 
naming  of  such  boats  and  vessels,  and  the  number  of  persons  to 
be  carried  therein,  and  the  mooring  places  for  the  same,  and  for 
fixing  rates  of  hire,  and  the  qualification  of  such  boatmen  or 
other  persons  in  charge,  and  for  securing  their  good  and  orderly 
conduct  while  in  charge. 


PART  V. 
GENERAL  PROVISIONS. 

Contracts. 

Power  173.  Any  local  authority  may  enter  into  any  contracts  necessary 

authorities         carrying  this  Act  into  execution. 

to  contract,  60 
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174.  With  respect  to  contracts  made  by  an  urban  authority  A.D.  1875. 
under   this  Act,  the   following   regulations  shall  he  ohseryed ;  provisions 
(namely,)  to  contracts 

(1.)  Every  contract  made  hy  an  urban  authority  whereof  the  I^Jthority. 
value  or  amount  exceeds  fifty  pounds  shall  be  in  writing 
and  sealed  with  the  common  seal  of  such  authority  : 

(2.)  Every  such  contract  shall  specify  the  work  materials 
matters  or  things  to  be  furnished  had  or  done,  the  price 
to  be  paid,  and  the  time  or  times  within  which  the 
contract  is  to  be  performed,  and  shall  specify  some 
pecuniary  penalty  to  be  paid  in  case  the  terms  of  the 
contract  are  not  duly  performed  : 

(3.)  Before  contracting  for  the  execution  of  any  works  under  the 
provisions  of  this  Act,  an  urban  authority  shall  obtain 
from  their  surveyor  an  estimate  in  writing,  as  well  of  the 
probable  expense  of  executing  the  work  in  a  substantial 
manner  as  of  the  annual  expense  of  repairing  the  same ; 
also  a  report  as  to  the  most  advantageous  mode  of  con- 
tracting, that  is  to  say,  whether  by  contracting  only  for  the 
execution  of  the  work,  or  for  executing  and  also  main- 
taining the  same  in  repair  during  a  term  of  years  or 
otherwise : 

(4.)  Before  any  contract  of  the  value  or  amount  of  one  hundred 
pounds  or  upwards  is  entered  into  by  an  urban  authority 
ten  days  public  notice  at  the  least  shall  be  given,  ex- 
pressing the  natare  and  purpose  thereof  and  inviting 
tenders  for  the  execution  of  the  same ;  and  such  au- 
thority shall  require  and  take  sufficient  seciu'ity  for  the 
due  performance  of  the  same  : 

(5.)  Every  contract  entered  into  by  an  urban  authority  in 
conformity  with  the  provisions  of  this  section,  and  duly 
executed  by  the  other  parties  thereto,  shall  be  binding 
on  the  authority  by  whom  the  same  is  executed  and 
their  successors  and  on  all  other  parties  thereto  and  their 
executors  administrators  successors  or  assigns  to  all 
intents  and  purposes :  Provided  that  an  urban  authority 
may  compound  with  any  contractor  or  other  person  in 
respect  of  any  penalty  incurred  by  reason  of  the  non- 
performance of  any  contract  entered  into  as  aforesaid, 
whether  such  penalty  is  mentioned  in  any  such  contract, 
or  in  any  bond  or  otherwise,  for  such  sums  of  money  or 
other  recompense  as  to  such  authority  may  seem  proper. 
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  Purchase  op  Lands. 

Power  to         175.  Any  local  authority  may  for  the  purposes  and  subject  to 
Snds.^^^      the  provisions  of  this  Act  purchase  or  take  on  lease  sell  or  exchange 
any  lands,  whether  situated  within  or  without  their  district ;  they 
may  also  buy  up  any  water-mill  dam  or  weir  which  interferes  with 
the  proper  drainage  of  or  the  supply  of  water  to  their  district. 

Any  lands  acquired  by  a  local  authority  in  pursuance  of  any 
powers  in  this  Act  contained  and  not  required  for  the  purpose  for 
which  they  were  acquired  shall  (unless  the  Local  Government 
Board  otherwise  direct)  be  sold  at  the  best  price  that^  can  be  gotten 
for  the  same,  and  the  proceeds  of  such  sale  shall  be  applied 
towards  discharge,  by  means  of  a  sinking  fund  or  otherwise,  of  any 
principal  moneys  which  have  been  borrowed  by  such  authority  on 
the  security  of  the  fund  or  rate  applicable  by  them  for  the  general 
purposes  of  this  Act,  or  if  no  such  principal  moneys  are  outstanding 
shall  be  carried  to  the  account  of  such  fund  or  rate. 

Regulations  176.  With  respect  to  the  purchase  of  lands  by  a  local  authority 
chase  of^'  ^^"^  purposes  of  this  Act,  the  following  regulations  shall  be 
land.  observed ;  (that  is  to  say,) 

(1.)  The  Lands  Clauses  Consolidation  Acts,  1845,  1860,  and  1869, 
shall  be  incorporated  with  this  Act,  except  the  provisions 
relating  to  access  to  the  special  Act,  and  except  section 
one  hundred  and  twenty-seven  of  the  Lands  Clauses 
Consolidation  Act,  1845  : 
(2.)  The  local  authority,  before  putting  in  force  any  of  the 
powers  of  the  said  Lands  Clauses  Consolidation  Acts  with 
respect  to  the  purchase  and  taking  of  lands  otherwise  than 
by  agreement,  shall 

Publish  once  at  the  least  in  each  of  three  consecutive 
weeks  in  the  month  of  November,  in  some  loca  1  news- 
paper circulated  in  their  district,  an  advertisement 
describing  shortly  the  natm'e  of  the  undertaking  in 
respect  of  wliich  the  lands  are  proposed  to  be  taken, 
naming  a  place  where  a  plan  of  the  proposed  under- 
taking may  be  seen  at  all  reasonable  hours,  and  stating 
the  quantity  of  lands  that  they  require;  and  shall 
further 

Serve  a  notice  in  the  month  of  December  on  every 
owner  or  reputed  owner,  lessee  or  reputed  lessee, 
and  occupier  of  such  lands,  defining  in  each  case  the 
particular  lands  intended  to  be  taken,  and  requiring  an 
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answer  stating  whether  the  person  so  served  assents,  A.D.  1875. 
dissents,  or  is  neuter  in  respect  of  taking  such  lands  : 
(3.)  On  comphance  with  the  provisions  of  this  section  with 
respect  to  advertisements  and  notices,  the  local  authority 
may,  if  they  think  fit,  present  a  petition  under  their  seal 
to  the  Local  Government  Board.    The  petition  shall  state 
the  lands  intended  to  be  taken,  and  the  purposes  for  which 
they  are  required,  and  the  names  of  the  owners  lessees  and 
occupiers  of  lands  who  have  assented  dissented  or  are 
neuter  in  respect  of  the  taking  such  lands,  or  who  have 
returned  no  answer  to  the  notice ;  it  shall  pray  that  the 
local  authority  may,  with  reference  to  such  lands,  be  allowed 
to  put  in  force  the  powers  of  the  said  Lands  Clauses  Con- 
solidation Acts  with  respect  to  the  purchase  and  taking 
of  lands  otherwise  than  by  agreement,  and  such  prayer 
shall  be  supported  by  such  evidence  as  the  Local  Govern- 
ment Board  requnes  : 
(4.)  On  the  receipt  of  such  petition  and  on  due  proof  of  the 
proper  advertisements  having  been  published  and  notices 
served  the  Local  Government  Board  shall  take  such 
petition  into  consideration,  and  may  either  dismiss  the 
same,  or  direct  a  local  inquiry  as  to  the  propriety  of 
assenting  to  the  prayer  of  such  petition ;  but  until  such 
inquiry  has  been  made  no  provisional  order  shall  be 
made  affecting  any  lands  without  the  consent  of  the 
owners  lessees  and  occupiers  thereof  : 
(5.)  After  the  completion  of  such  inquiry  the  Local  Government 
Board  may,  by  provisional  order,  empower  the  local  autho- 
rity to  put  in  force,  with  reference  to  the  lands  referred 
to  in  such  order,  the  powers  of  the  said  Lands  Clauses 
Consolidation  Acts  with  respect  to  the  pm'chase  and  taking 
of  lands  otherwise  than  by  agreement,  or  any  of  them,  and 
either  absolutely  or  with  such  conditions  and  modifications 
as  the  Board  may  think  fit,  and  it  shall  be  the  duty  of 
the  local  authority  to  serve  a  copy  of  any  order  so  made 
in  the  manner  and  on  the  person  in  which  and  on  whom 
notices  in  respect  of  such  lands  are  required  to  be  served : 
Provided  that  the  notices  by  this  section  required  to  be  given  in  the 
months  of  November  and  December  may  be  given  in  the  months 
of  September  and  October  or  of  October  and  November,  but  in 
either  of  such  last-mentioned  cases  an  inquiry  preliminary  to  the 
provisional  order  to  which  such  'notices  refer  shall  not  be  held  until 
the  expiration  of  one  month  from  the  last  day  of  the  second  of  the 
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A.D.  1875.  two  months  in  wliicli  the  notices  are  given ;  and  any  notices  or 
orders  by  this  section  required  to  he  served  on  a  number  of  persons 
having  any  right  in  over  or  on  lands  in  common  may  be  served 
on  any  three  or  more  of  such  persons  on  behalL'  of  all  such  persons. 

Power  to  let  177.  Any  local  authority  may,  with  the  consent  of  the  Local 
lands.  Government  Board,  let  for  any  term  any  lands  which  they  may 

possess,  as  and  when  they  can  conveniently  spare  the  same. 

Provision  178.  The^ Chancellor  and  Council  of  the  Duchy  of  Lancaster  for 
longhigto*^'  the  time  being  may,  if  they  think  fit,  (but  subject  and  without 
the  Duchy  of  prejudice  to  the  rights  of  any  lessee  tenant  or  occupier,)  from  time 
Lancastei.  iiTOde  contract  with  any  local  authority  for  the  sale  of,  and  may 
(subject  as  aforesaid)  absolutely  sell  and  dispose  of,  for  such  sum 
as  to  the  said  Chancellor  and  Council  may  appear  suf&cient  con- 
sideration, the  whole  or  any  part  of  any  lands  belonging  to  Her 
Majesty  her  heirs  or  successors  in  right  of  the  said  duchy,  or 
any  right  interest  or  easement  in  through  over  or  on  any  such 
lands  which  for  the  purposes  of  this  Act  such  local  authority 
from  time  to  time  deem  it  expedient  to  purchase;  and  on  pay- 
ment of  the  purchase  money,  as  provided  by  the  Duchy  of  Lan- 
caster Lands  Act,  1855,  the  said  Chancellor  and  Council  may 
grant  and  assure  to  the  said  authority,  under  the  seal  of  the  said 
duchy,  in  the  name  of  Her  Majesty  her  hens  or  successors  the 
subject  of  such  contract  or  sale,  and  such  money  shall  be  dealt 
with  as  if  such  subject  had  been  sold  under  the  authority  of 
the  Duchy  of  Lancaster  Lands  Act,  1855. 


AUBITEATION. 

179.  In  case  of  dispute  as  to  the  amount  of  any  compensation 
to  be  made  under  the  provisions  of  this  Act  (except  where  the 
mode  of  determining  the  same  is  specially  provided  for),  and  in 
case  of  any  matter  which  by  this  Act  is  authorised  or  directed  to 
be  settled  by  arbitration,  then,  unless  both  parties  concm'  in  the 
appointment  of  a  single  arbitrator,  each  party  shall  appoint  an 
arbitrator  to  whom  the  matter  shall  be  referred. 

Eegulatioi^s,      180.  With  respect  to  arbitrations  under  this  Act,  the  following 

tratior^^'     regulations  shall  be  observed ;  (that  is  to  say,) 

(1.) '  Every  appointment  of  an  arbitrator  under  this  Act  when 
made  on  behalf  of  the  local  authority  shall  be  under  their 
common  seal,  and  on  behalf  of  any  other  party  under  his 
hand,  or  if  such  party  be  a  corporation  aggregate  under 
their  common  seal  : 
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(2.)  Every  sucli  appointment  sliall  be  delivered  to  the  arbitrators,  A.D.  1875. 
and  shall  be  deemed  a  submission  to  arbitration  by  the 
parties  making  the  same  : 

(3.)  After  the  making  of  any  such  appointment  the  same  shall 
not  be  revoked  vs^ithout  the  consent  of  both  parties,  nor 
shall  the  death  of  either  party  operate  as  a  revocation : 

(4.)  If  for  the  space  of  fourteen  days  after  any  matter  by  this  Act 
authorised  or  directed  to  be  settled  by  arbitration  has  arisen, 
and  notice  in  writing  by  one  party  who  has  duly  appointed 
an  arbitrator  has  been  given  to  the  other  party,  stating 
the  matter  to  be  referred,  and  accompanied  by  a  copy  of 
such  appointment,  the  party  to  whom  notice  is  given  fails 
to  appoint  an  arbitrator,  the  arbitrator  appointed  by  the 
party  giving  the  notice  shall  be  deemed  to  be  appointed  by 
and  shall  act  on  behalf  of  both  parties  : 

(5.)  If  before  the  determination  of  any  matter  so  referred  any 
arbitrator  dies  or  refuses  or  becomes  incapable  to  act,  the 
party  by  whom  such  arbitrator  was  appointed  may  appoint 
in  writing  another  person  in  his  stead ;  and  if  such  party 
fails  so  to  do  for  the  space  of  seven  days  after  notice  in 
writing  from  the  other  party  in  that  behalf,  the  remaining 
arbitrator  may  proceed  ex  parte ;  and  every  arbitrator  so 
appointed  shall  have  the  same  powers  and  authorities  as 
were  vested  in  the  arbitrator  in  whose  stead  the  appoint- 
ment is  made  : 

(6.)  If  a  single  arbitrator  dies  or  becomes  incapable  to  act  before 
the  making  of  his  award,  or  fails  to  make  his  award  within 
twenty- one  days  after  his  appointment,  or  within  such 
extended  time,  if  any,  as  may  have  been  duly  appointed 
by  him  for  that  purpose,  the  matters  referred  to  him  shall 
be  again  referred  to  arbitration  under  the  provisions  of 
this  Act,  as  if  no  former  reference  had  been  made  : 

(7.)  Where  there  is  more  than  one  arbitrator,  the  arbitrators 
shall,  before  they  enter  on  the  reference,  appoint  by  writing 
under  their  hands  an  umpire,  and  if  the  person  appointed 
to  be  umpire  dies  or  becomes  incapable  to  act,  the  arbitra- 
tors shall  forthwith  appoint  another  person  in  his  stead ; 
and  if  the  arbitrators  neglect  or  refuse  to  appoint  an 
umpire  for  seven  days  after  being  requested  so  to  do  by 
any  party  to  the  arbitration,  the  Local  Government  Board 
shall,  on  the  application  of  any  such  party,  appoint  an 
mTipire : 

(8.)  If  the  arbitrators  fail  to  make  their  award  within  twenty-one 
days  after  the  day  on  which  the  last  of  them  was  appointed, 
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  duly  appointed  by  them  for  that  purpose,  the  matters 

referred  shall  be  determined  by  the  umpire  : 
(9.)  The  time  for  making  an  award  by  arbitrators  under  this 
Act  shall  not  in  any  case  be  extended  beyond  the  period 
of  two  months  from  the  date  of  the  submission,  and  the 
time  for  making  an  award  by  an  umpire  under  this  Act 
shall  not  in  any  case  be  extended  beyond  the  period  of 
two  months  from  the  date  of  the  reference  of  the  matters 
to  him  : 

(10.)  Before  any  arbitrator  or  umpire  enters  on  a  reference  under 
this  Act  he  shall  make  and  subscribe  the  following  decla- 
ration before  a  justice  of  the  peace ;  (that  is  to  say,) 

'  I  A.B.  do  solemnly  and  sincerely  declare  that  I  will 
faithfully  and  honestly,  and  to  the  best  of  my  skill  and 
ability,  hear  and  determine  the  matters  referred  to  me 
under  the  Public  Health  Act,  1875. 

a.b: 

(11.)  Such  declaration  shall  be  annexed  to  the  award  when  made ; 
and  any  arbitrator  or  umpire  who  wilfully  acts  contrary 
to  such  declaration  shall  be  guilty  of  a  misdemeanour  : 

(12.)  Any  arbitrator  arbitrators  or  umpire  appointed  by  virtue 
of  this  Act  may  require  the  production  of  such  documents 
in  the  possession  or  power  of  either  party  as  they  or  he 
may  think  necessary  for  determining  the  matters  referred, 
and  may  examine  the  parties  or  their  witnesses  on  oath  : 

(13.)  The  costs  of  and  consequent  upon  the  reference  shall  be 
in  the  discretion  of  the  arbitrator  or  arbitrators,  or  (in  case 
the  matters  referred  are  determined  by  an  umpire)  of  the 
umpire  : 

(14.)  Any  submission  to  arbitration  under  the  provisions  of  this 
Act  may  be  made  a  rule  of  any  of  the  superior  courts, 
on  the  application  of  any  party  thereto  : 

(15.)  The  award  of  arbitrators  or  of  an  umpire  under  this  Act 
shall  be  final  and  binding  on  all  parties  to  the  reference. 

Claims  under     181.  AH  questions  referable  to  arbitration  under  this  Act  may, 
*o^uS  ma     w^®^        amount  in  dispute  is  less  than  twenty  pounds,  be  deter- 
be"eferred^    mined  at  the  option  of  either  party  before  a  court  of  summary 
to  court  of     jurisdiction,  but  the  court  may,  if  it  thinks  fit,  require  that  any 
fuSSIon.    work  in  respect  of  which  the  claim  of  the  local  authority  is  made 
and  the  particulars  of  the  claim  be  reported  on  to  them  by  any 
competent  surveyor,  not  being  the  surveyor  of  the  local  authority ; 
and  the  court  may  determine  the  amount  of  costs  incurred  in  that 
behalf,  and  by  whom  such  costs  or  any  part  of  them  shall  be  paid. 
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Btelaws.  ,   

182.  All  byelaws  made  by  a  local  authority  under  and  for  Authentica- 
the  purposes  of  this  Act  shall  be  under  their  common  seal ;  and  ^1°^^.^^^^^ 
any  such  byelaw  may  be  altered  or  repealed  by  a  subsequent  bye-  of  byelaws. 
law  made  pursuant  to  the  provisions  of  this  Act :  Provided  that 

no  byelaw  made  under  this  Act  by  a  local  authority  shall  be 
of  any  effect  if  repugnant  to  the  laws  of  England  or  to  the 
provisions  of  this  Act. 

183.  Any  local  authority  may,  by  any  byelaw s  made  by  them  Power 
under  this  Act,  impose  on  offenders  against  the  same  such  reason-  penStieron 
able  penalties  as  they  think  fit,  not  exceeding  the  sum  of  five  breach  of 
pouads  for  each  offence,  and  in  the  case  of  a  continuing  offence  a  ^^y^^''^^^^- 
further  penalty  not  exceeding  forty  shillings  for  each  day  after 
written  notice  of  the  offence  from  the  local  authority  ;  but  all  such 
byelaws  imposing  any  penalty  shall  be  so  framed  as  to  allow  of  the 
recovery  of  any  sum  less  than  the  full  amount  of  the  penalty. 

Nothing  in  the  provisions  of  any  Act  incorporated  herewith  shall 
authorise  the  imposition  or  recovery  under  any  byelaws  made  in 
pm'suance  of  such  provisions  of  any  greater  penalty  than  the 
penalties  in  this  section  specified. 

184.  Byelaws  made  by  a  local  authority  under  this  Act  shall  Confirmation 
not  take  effect  unless  and  until  they  have  been  submitted  to  of  byelaws. 
and  confirmed  by  the  Local  Government  Board,  which  Board  is 

hereby  empowered  to  allow  or  disallow  the  same  as  it  may  think 
proper ;  nor  shall  any  such  byelaws  be  confirmed — 

Unless  notice  of  intention  to  apply  for  confirmation  of  the  same 
has  been  given  in  one  or  more  of  the  local  newspapers  circulated 
within  the  district  to  which  such  byelaws  relate,  one  month 
at  least  before  the  making  of  such  application ;  and 
Unless  for  one  month  at  least  before  any  such  application  a 
copy  of  the  proposed  byelaws  has  been  kept  at  the  office  of 
the  local  authority,  and  has  been  open  during  office  hours 
thereat  to  the  inspection  of  the  ratepayers  of  the  district  to 
which  such  byelaws  relate,  without  fee  or  reward. 
The  clerk  of  the  local  authority  shall,  on  the  application  of  any 
such  ratepayer,  furnish  him  with  a  copy  of  such  proposed  byelaws 
or  any  part  thereof,  on  payment  of  sixpence  for  every  hundred 
words  contained  in  such  copy. 

A  byelaw  required  to  be  confirmed  by  the  Local  Grovernmeit 
Board  shall  not  require  confirmation  allowance  or  approval  by  any 
other  authority. 
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185.  AH  byelaws  made  Lj  a  local  authority  under  this  Act,  or 
for  purposes  the  same  as  or  similar  to  those  of  this  Act  under  any 
local  Act,  shall  be  printed  and  himg  up  in  the  office  of  such 
authority  ;  and  a  copy  thereof  shall  be  delivered  to  any  ratepayer 
of  the  district  to  which  such  byelaws  relate,  on  his  application  for 
the  same  ;  a  copy  of  any  byelaws  made  by  a  rural  authority  shall 
also  be  transmitted  to  the  overseers  of  every  parish  to  which  such 
byelaws  relate,  to  be  deposited  with  the  public  documents  of  the 
parish,  and  to  be  open  to  the  inspection  of  any  ratepayer  of  the 
parish  at  all  reasonable  hours. 

186.  A  copy  of  any  byelaws  made  under  this  Act  by  a  local 
authority  (not  being  the  council  of  a  borough),  signed  and  certified 
by  the  clerk  of  such  authority  to  be  a  true  copy  and  to  have  been 
duly  confirmed,  shall  be  evidence  until  the  contrary  is  proved  in  all 
legal  proceedings  of  the  due  making  confirmation  and  existence  of 
such  byelaws  without  further  or  other  proof. 

187.  Byelaws  made  by  the  council  of  any  borough  under  the 
provisions  of  section  ninety  of  the  Act  of  the  sixth  year  of  King 
William  the  Pourth,  chapter  seventy- six,  for  the  prevention  and 
suppression  of  certain  nuisances,  shall  not  be  required  to  be  sent 
to  a  Secretary  of  State,  nor  shall  they  be  subject  to  the  disallow- 
ance in  that  section  mentioned ;  but  all  the  provisions  of  this  Act 
relating  to  byelaws  shall  apply  to  the  byelaws  so  made  as  if  they 
were  made  under  this  Act. 

188.  The  provisions  of  this  Act  relating  to  byelaws  shall  not 
apply  to  any  regulations  which  a  local  authority  is  by  this  Act 
authorised  to  make ;  nevertheless,  any  local  authority  may  cause 
any  regulations  made  by  them  under  this  Act  to  be  j)ublished  in 
such  mauner  as  they  see  fit. 


Appoint- 
ment of 
officers  of 
urban  au- 
thority. 


OrFICERS  AND  CONDTJCT  OF  BUSINESS  OF  LoCAL  AUTHORITIES. 

Officers  of  Local  Authorities. 
189.  Every  urban  authority  shall  from  time  to  time  appoint 
fit  and  proper  persons  to  be  medical  officer  of  health,  surveyor, 
inspector  of  nuisances,  clerk,  and  treasurer :  Provided  that  if  any 
such  authority  is  empowered  by  any  other  Act  in  force  within  their 
district  to  appoint  any  such  officer,  this  enactment  shall  be  deemed 
to  be  satisfied  by  the  employment  under  this  Act  of  the  officer 
so  appointed,  with  such  additional  remuneration  as  they  think 
fit,  and  no  second  appointment  shall  be  made  under  this  Act. 
Every  m-ban  authority  shall  also  appoint  or  employ  such  assistants 
collectors  and  other  officers  and  servants  as  may  be  necessary  and 
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proper  for  tlie  e£Q.cieiit  execution  of  this  Act,  and  may  make   A.D.  1875. 
regulations  with  respect  to  the  duties  and  conduct  of  the  officers 
and  servants  so  appointed  or  employed. 

Subject,  in  the  case  of  offi<3ers  any  portion  of  whose  salary  is  paid 
out  of  moneys  voted  by  Parliament,  to  the  powers  of  the  Local 
Government  Board  under  this  Act,  the  urban  authority  may  pay  to 
the  officers  and  servants  so  appointed  or  employed  such  reasonable 
salaries  wages  or  allowances  as  the  urban  authority  may  think 
proper;  and,  subject  as  aforesaid,  every  such  officer  and  servant 
appointed  under  this  Act  shall  be  removable  by  the  urban  authority 
at  their  pleasure. 

190.  Every  rural  authority  shall  from  time  to  time  appoint  fit  Appoint- 
and  proper  persons  to  be  medical  officer  or  officers  of  health,  and  l^^gj-g^^f 
inspector  or  inspectors  of  nuisances  ;  they  shall  also  appoint  such  rural  autho- 
assistants  and  other  officers  and  servants  as  may  be  necessary  and 
proper  for  the  efficient  execution  of  this  Act. 

There  may  be  awarded  to  the  clerk  and  treasurer  of  the  guardians 
of  any  union,  in  respect  of  the  additional  duties  of  such  officers 
under  this  Act,  such  remuneration  as  tlie  rural  authority  may,  with 
the  approval  of  the  Local  Government  Board,  determine.  If  the 
clerk  of  the  union  is  unable  or  unwilling  to  undertake  such  addi- 
tional duties,  the  assistant  clerk  of  the  union  shall  be  appointed  to 
discharge  the  same,  with  such  remuneration  as  aforesaid. 


191.  A  person  shall  not  be  appointed  medical  officer  of  health  As  to  medi 

cal  ofHcer  c 
health,  &c. 


under  this  Act  unless  he  is  a  legally  qualified  medical  practitioner  •  ^'^^  «<l'i<^er  of 


and  the  Local  Government  Board  shall  have  the  same  powers  as  it 
has  in  the  case  of  a  district  medical  officer  of  a  union  with  regard 
to  the  qualification  appointment  duties  salary  and  tenure  of 
office  of  a  medical  officer  of  health  or  other  officer  of  a  local  autho- 
rity any  portion  of  whose  salary  is  paid  out  of  moneys  voted  by 
Parliament,  and  may  by  order  prescribe  the  qualification  and  duties 
of  other  medical  officers  of  health  appointed  under  this  Act. 

The  same  person  may,  with  the  sanction  of  the  Local  Govern- 
ment Board,  be  appointed  medical  officer  of  health  or  inspector 
of  nuisances  for  two  or  more  districts,  by  the  local  authorities  of 
such  districts ;  and  the  Local  Government  Board  shall  by  order 
prescribe  the  mode  of  such  appointment,  and  the  proportions  in 
which  the  expenses  of  such  appointment  and  the  salary  and  charges 
of  such  officer  shall  be  borne  by  sach  authorities. 

Any  district  medical  officer  of  a  union  may,  with  the  sanction 
of  the  Local  Government  Board  and  subject  to  such  conditions  as 
the  said  Board  may  prescribe,  be  appointed  a  medical  officer  of 

E  3  69 


[Ch.  55.] 


Public  Realth. 


[38  &  39  Vict.] 


A.D.  1875. 


Offices 
tenable  by 
same  per- 
sons. 


Officers  not 
to  contract 
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Officers  in- 
trusted with 
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Officers  to 
account. 


health ;  and  a  medical  officer  of  health  may  exercise  any  of  the 
powers  with  which  an  inspector  of  nuisances  is  invested  by  this 
Act. 

In  case  of  illness  or  incapacity  of  the  medical  officer  of  health 
a  local  authority  may  appoint  and  pay  a  deputy  medical  officer, 
subject  to  the  approval  of  the  Local  Government  Board. 

192.  The  same  person  may  be  both  surveyor  and  inspector  of 
nuisances ;  but  neither  the  person  holding  the  office  of  treasurer, 
nor  his  partner,  nor  any  person  in  the  service  or  employ  of  them 
or  either  of  them,  shall  be  eligible  to  hold  or  shall  in  any  manner 
assist  or  officiate  in  the  office  of  clerk  ;  and  neither  the  person 
holding  the  office  of  clerk,  nor  his  partner,  nor  any  person  in  the 
service  or  employ  of  them  or  either  of  them,  shall  be  eligible  to 
hold  or  shall  in  any  manner  assist  or  officiate  in  the  office  of 
treasurer. 

Any  person  offending  against  this  enactment  shall  forfeit  and 
pay  the  sum  of  one  hundred  pounds,  which  may  be  recovered  by 
any  person,  with  full  costs  of  suit,  by  action  of  debt. 

193.  Officers  or  servants  appointed  or  employed  under  this  Act 
by  the  local  authority  shall  not  in  anywise  be  concerned  or  interested 
in  any  bargain  or  contract  made  with  such  authority  for  any  of  the 
purposes  of  this  Act. 

If  any  such  officer  or  servant  is  so  concerned  or  interested,  or, 
under  colour  of  his  office  or  employment,  exacts  or  accepts  any  fee 
or  reward  whatsoever  other  than  his  proper  salary  wages  and 
allowances,  he  shall  be  incapable  of  afterwards  holding  or  continuing 
in  any  office  or  employment  imder  this  Act,  and  shall  forfeit  and 
pay  the  sum  of  fifty  pounds,  which  may  be  recovered  by  any  person, 
with  full  costs  of  suit,  by  action  of  debt. 

194.  Before  any  officer  or  servant  of  a  local  authority  enters  on 
any  office  or  employment  under  this  Act  by  reason  whereof  he  will 
or  may  be  intrusted  with  the  custody  or  control  of  money,  the  local 
authority  by  whom  he  is  appointed  shall  take  from  him  sufficient 
security  for  the  faithful  execution  of  such  office  or  employment,  and 
for  duly  accounting  for  all  moneys  which  may  be  intrusted  to  him 
by  reason  thereof. 

195.  Every  officer  and  servant  appointed  or  employed  under 
this  Act  by  a  local  authority  shall,  when  and  in  such  manner  as 
may  be  required  by  such  authority,  make  out  and  dehver  to  them  a 
true  and  perfect  account  in  writing  of  all  moneys  received  by  him 
for  the  purposes  of  this  Act,  stating  how,  and  to  whom,  and  for 
what  purpose  such  moneys  have  been  disposed  of,  and  shall,  together 
with  such  account,  deliver  the  vouchers  or  receipts  for  all  payments 
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made  by  liim,  and  pay  over  to  the  treasurer  all  moneys  owing  by  A.D.  1875. 
him  on  the  balance  of  accounts. 

And  every  such  of6.cer  or  servant  employed  in  the  collection  of 
any  rate  made  under  this  Act  shall,  within  seven  days  after  he  has 
received  any  moneys  on  account  of  any  such  rate,  pay  over  the  same 
to  the  treasm-er,  and  shall,  as  and  when  the  local  authority  may 
direct,  deliver  a  list  signed  by  him  and  containing  the  names  of  all 
persons  who  have  neglected  or  refused  to  pay  any  such  rate,  and 
the  sums  respectively  due  from  them. 

196.  If  any  officer  or  servant  appointed  or  employed  under  this  Summary 
Act  by  a  local  authority-  l^ZT^" 

Tails  to  render  accounts,  or  to  produce  and  deliver  up  vouchers  defaulting 
and  receipts,  or  to  pay  over  any  moneys,  as  and  when  required  officers, 
by  this  Act,  or 

Eails  within  five  days  after  written  notice  in  that  behalf  from  the 
local  authority  to  deliver  up  to  the  local  authority  all  books 
papers  writings  property  and  things  in  his  possession  or 
power,  relating  to  the  execution  of  this  Act,  or  belonging  to 
such  authority, 

the  local  authority  may  complain  to  any  justice,  and  such  justice 
shall  thereupon  summon  the  party  charged  to  appear  before  a  court 
of  summary  jurisdiction. 

On  the  appearance  of  the  party  charged,  or  on  proof  that  the 
summons  was  personally  served  on  him^  or  left  at  his  last  known 
place  of  abode  or  business,  if  it  appears  to  the  court  that  he  has 
failed  to  render  any  such  accounts,  or  to  pay  over  such  moneys, 
or  to  produce  and  deliver  up  any  such  vouchers  or  receipts  books 
papers  writings  property  or  things  as  aforesaid  in  accordance 
with  the  provisions  of  this  Act,  and  that  he  still  fails  or  refuses  so 
to  do,  the  court  may  commit  the  offender  to  gaol,  there  to  remain 
without  bail  until  he  has  rendered  such  accounts,  paid  over  such 
moneys,  and  produced  and  delivered  up  all  such  vouchers  receipts 
books  papers  writings  property  and  things  in  respect  of  which 
the  charge  was  made  :  Provided  that  a  person  shall  not  be  imprisoned 
under  this  section  for  a  period  exceeding  six  months. 

No  proceeding  under  this  section  shall  be  construed  to  relieve  or 
discharge  any  surety  of  the  offender  from  any  liability  whatever. 

Mode  of  conducting  Business. 

197.  Every  urban  authority  shall  from  time  to  time  provide  and  Urban  autho- 
maintain  such  offices  as  may  be  necessary  for  transacting  their  Y^^fe^oQ?™'  ? 
business,  and  that  of  their  officers  and  servants  under  this  Act. 
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borough. 


Power  of 
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Power  of 
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rity to  dele- 
gate their 
powers  and 
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Power  of 
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198.  Where  an  urban  authority  are  the  council  of  a  borough 
they  shall,  subject  to  the  provisions  of  this  Act,  exercise  and  execute 
their  powers  authorities  and  duties  under  this  Act  according  to 
the  laws  for  the  time  being  in  force  with  respect  to  municipal 
corporations  in  England. 

199.  Every  urban  authority  (not  being  the  council  of  a  borough) 
shall  hold  an  annual  meeting,  and  other  meetings  for  the  trans- 
action of  business  under  this  Act  once  at  least  in  each  month,  and 
at  such  other  times  as  may  be  necessary  for  properly  executing  their 
powers  and  duties  under  this  Act. 

Meetings  of  local  boards  shall  be  held  and  the  proceedings  thereat 
shall  be  conducted  in  accordance  with  the  rules  as  to  meetings  and 
proceedings  contained  in  schedule  I.  to  this  Act;  and  any  improve- 
ment commissioners  may,  if  they  think  fit,  adopt  all  or  any  of  such 
rules. 

200.  Every  urban  authority  may  from  time  to  time  appoint  out 
of  their  own  number  so  many  persons  as  they  may  think  fit,  for 
any  purposes  of  this  Act  which  in  the  opinion  of  such  authority 
would  be  better  regulated  and  managed  by  means  of  a  committee  : 
Provided  that  a  committee  so  appointed  shall  in  no  case  be  autho- 
rised to  borrow  any  money,  to  make  any  rate,  or  to  enter  into  any 
contract,  and  shall  be  subject  to  any  regulations  and  restrictions 
which  may  be  imposed  by  the  authority  that  formed  it. 

201.  A  rural  authority  may,  at  any  meeting  specially  convened 
for  the  purpose,  delegate  for  the  current  year  of  their  oifice  all  their 
powers  to  a  committee  consisting  wholly  of  their  own  members  ; 
provided  that  one  third  at  least  of  such  committee  shall  consist  of 
ex-officio  guardians,  but  in  case  an  adequate  number  of  such  ex- 
officio  guardians  does  not  exist,  then  the  number  deficient  shall  be 
made  up  of  elected  guardians  ;  and  any  such  committee  shall  have 
the  powers  by  this  Act  vested  in  the  rural  authority  by  which  it  was 
formed,  and  shall  be  deemed  to  be  during  such  year  of  office  as 
aforesaid  the  rural  authority  of  the  district. 

202.  A  rural  authority  (including  any  committee  so  formed  as 
aforesaid)  may,  at  any  meeting  specially  convened  for  the  purpose, 
form  for  any  contributory  place  within  their  district  a  parochial 
committee  consisting  wholly  of  members  of  such  authority  or  com- 
mittee, or  partly  of  such  members  and  partly  of  such  other  persons 
liable  to  contribute  to  the  rate  levied  for  the  relief  of  the  poor  in 
such  contributory  place,  and  qualified  in  such  other  manner  (if  any) 
as  the  authority  forndng  such  parochial  committee  may  determine. 

A  rural  authority  (including  any  committee  so  formed  as  afore- 
said) may  from  time  to  time  add  to  or  diminish  the  number  of  the 
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members,  or  otlierwise  alter  the  constitution  of  any  parochial  com-  A.D.  1875. 
mittee  formed  by  it,  or  dissolve  any  parochial  committee.  " 

A  parochial  committee  shall  be  subject  to  any  regulations  and 
restrictions  which  may  be  imposed  by  the  authority  which  formed 
it :  Provided  that  no  jurisdiction  shall  be  given  to  a  parochial  com- 
mittee beyond  the  limits  of  the  contributory  place  for  which  it  is 
formed,  and  that  no  powers  shall  be  delegated  to  a  parochial 
committee  except  powers  which  the  rural  authority  could  exercise 
within  such  contributory  place. 

A  parochial  committee  shall  be  deemed  to  be  the  agents  of  the 
authority  which  formed  it,  and  the  appointment  of  such  committee 
shall  not  relieve  that  authority  from  any  obligation  imposed  on  it 
by  Act  of  Parliament  or  otherwise. 

A  parochial  committee  may  be  empowered  by  the  authority 
which  formed  it  to  incur  expenses  to  an  amount  not  exceeding  such 
amount  as  may  be  prescribed  by  such  authority ;  it  shall  report  its 
expenditure  to  such  authority  as  and  when  directed  by  such 
authority,  and  the  amount  so  reported,  if  legally  incurred,  shall  be 
discharged  by  such  authority. 

203.  Any  casual  vacancy  occurring  by  death  resignation  dis-  Casual 
qualification,  or  otherwise  in  any  committee  may  be  filled  up  within  committees^ 
six  weeks,  by  the  authority  which  formed  such  committee,  out  of  may  be  filled, 
qualified  persons. 

204.  Meetings  of  any  committee  appointed  under  this  Act  Meetings 
shall  be  held,  and  the  proceedings  thereat  shall  be  conducted  (so  far  proceed- 

,  ,.  ings  01  com- 

as such  meetings  and  proceedmgs  are  not  regulated  by  the  authority  mittees. 

appointing  the  committee),  in  accordance  with  the  rules  as  to 

meetings  and  proceedings  contained  in  schedule  I.  to  this  Act. 

205.  Inspectors  of  the  Local  Government  Board  may  attend  Inspectors 
any  meetings  of  a  rural  authority  or  of  an  urban  authority  (being  ^g^^j^^^^g'^^f 
a  local  board)  Avhen  and  as  directed  by  the  Local  Government  certain 

Board.  authorities. 

The  local  authority  of  the  district  of  Oxford  shall  not,  for  the 
purposes  of  this  section,  be  deemed  to  be  a  local  board. 

206.  Every  local  authority  shall  make  an  annual  report,  in  such  Local  au- 
form  and  at  such  time  as  the  Local  Government  Board  may  from  thoi'itj  to 
time  to  time  direct,  of  all  works  executed,  and  of  all  sums  received  ^^^^^  ' 
and  disbursements  made  by  them  under  and  for  the  purposes  of 

this  Act  during  the  preceding  year,  and  shall  send  a  copy  to  the 
Local  Government  Board  :  An  urban  authority  shall  also  publish  a 
copy  in  some  local  newspaper  circulating  in  their  district. 
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  PAET  VI. 

RATING  AND  BOEEOWING  POWEES,  &c. 
Expenses  op  Urban  Authority  and  Urban  Eates. 

Mode  of  207.  All  expenses  incurred  or  payable  by  an  urban  authority  in 

defiajmg      ^j^g  execution  of  this  Act,  and  not  otherwise  provided  for,  shall  be 
iirban  au-     charged  on  and  defrayed  out  of  the  district  fund  and  general  district 
thority.        y^^g  leviable  by  them  under  this  Act,  subject  to  the  following 
exceptions ;  (namely,) 

That  if  in  any  district  the  expenses  incurred  by  an  urban  authority 
(being  the  council  of  a  borough)  in  the  execution  of  the  Sani- 
tary Acts  were  at  the  time  of  the  passing  of  this  Act  payable 
out  of  the  borough  fund  or  borough  rate,  then  the  expenses 
incurred  by  that  authority  in  the  execution  of  this  Act  shall  be 
charged  on  and  defrayed  out  of  the  borough  fund  or  borough 
rate;  and 

That  if  in  any  district  the  expenses  incurred  by  an  urban  authority 
(being  improvement  commissioners)  in  the  execution  of  the 
Sanitary  A.cts  were  at  the  time  of  the  passing  of  this  Act 
payable  out  of  any  rate  in  the  nature  of  a  general  district  rate 
leviable  by  them  as  such  commissioners  throughout  the  whole 
of  their  district,  then  the  expenses  incurred  by  that  authority 
in  the  execution  of  this  Act  shall  be  charged  on  and  defrayed 
out  of  such  rate;  and  for  the  purposes  of  this  section  the 
council  of  the  borough  of  Eolkestone  shall  be  deemed  to  be 
improvement  commissioners ;  and 

That  where  at  the  time  of  the  passing  of  this  Act  the  expenses 
incmTcd  by  an  urban  authority  in  the  execution  of  certain 
purposes  of  the  Sanitary  Acts  were  payable  out  of  the  borough 
fund  and  borough  rate,  and  the  expenses  incurred  by  such 
authority  in  the  execution  of  the  other  purposes  of  the  said 
Acts  were  payable  out  of  a  rate  or  rates  leviable  by  that 
authority  throughout  the  whole  of  their  district  for  pavmg 
sewering  or  other  sanitary  purposes,  then  the  expenses  in- 
curred by  that  authority  in  the  execution  of  the  same  or  similar 
purposes  respectively  under  this  Act  shaU  respectively  be 
charged  on  and  defrayed  out  of  the  borough  fund  and  borough 
rate,  and  out  of  the  rate  or  rates  leviable  as  aforesaid. 

Si5n"cases      208.  Where  at  the  time  of  the  passing  of  this  Act  the  expenses 

by  piovi-      incurred  by  an  urban  authority  for  sanitary  purposes  are  payable 

tT"lternK>cle  Otherwise  than  in  the  manner  provided  by  the  Local  Government 
oa  ermoce, 
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Acts,  tlie  Local  Government  Board  may,  on  tlie  application  of  such  A.D.  1875. 
authority,  or  of  any  ten  persons  rated  to  the  rehef  of  the  poor 
within  the  district,  declare  by  provisional  order  that  the  expenses 
of  such  authority  incm-red  in  the  execution  of  this  Act  shall  be 
defrayed  out  of  a  district  fund  and  general  district  rate  to  be  levied 
by  them  under  this  Act,  subject  to  the  provisions  of  this  Act  with 
respect  to  the  mode  of  defraying  in  certain  cases  the  expenses  of 
the  repair  of  highways. 

General  District  Rate. 

209.  In  the  district  of  every  urban  authority  whose  expenses  District  fund 
under  this  Act  are  directed  to  be  defrayed  out  of  the  district  fund 

and  general  district  rate  there  shall  be  continued  or  established  a 
fund  called  the  district  fund :  a  separate  account  called  "  the 
district  fund  account  "  of  all  moneys  carried  under  this  Act  to 
'the  account  of  that  fund  shall  be  kept  by  the  treasurer  of  the 
urban  authority ;  and  such  moneys  shall  be  applied  by  the  urban 
authority  in  defraying  such  of  the  expenses  chargeable  thereon 
under  this  Act  as  they  may  think  proper. 

210.  Por  the  purpose  of  defraying  any  expenses  chargeable  on  Making 
the  district  fund  which  that  fund  is  insufficient  to  meet,  the  ^fs'^r-'gt 
urban  authority  shall  from  time  to  time,  as  occasion  may  require,  rate, 
make  by  writing  under  their  common  seal,  and  levy  in  addition  to 

any  other  rate  leviable  by  them  under  this  Act,  a  rate  or  rates 
to  be  called  "  general  district  rates." 

Any  such  rate  may  be  made  and  levied  either  prospectively  in 
order  to  raise  money  for  the  payment  of  future  charges  and  ex- 
penses, or  retrospectively  in  order  to  raise  money  for  the  payment 
of  charges  and  expenses  incurred  at  any  time  witliin  six  months 
before  the  making  of  the  rate :  in  calculating  the  period  of  six 
months  during  which  the  rate  may  be  made  retrospectively,  the 
time  during  which  any  appeal  or  other  proceeding  relating  to  such 
rate  is  pending  shall  be  excluded. 

Public  notice  of  intention  to  make  any  such  rate,  and  of  the  time 
when  it  is  intended  to  make  the  same,  and  of  the  place  where  a 
statement  of  the  proposed  rate  is  deposited  for  inspection,  shall  be 
given  by  the  urban  authority  in  the  week  immediately  before  the 
day  on  which  the  rate  is  intended  to  be  made,  and  at  least  seven 
days  previously  thereto  ;  but  in  case  of  proceedings  to  levy  or 
recover  any  rate  it  shall  not  be  necessary  to  prove  that  sucli  notice 
was  given. 
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A.D.  1875.  211.  With  respect  to  tlie  assessment  and  levying  of  general 
Assessment,  district  rates  under  this  Act  the  following  provisions  shall  have 
&c.  of         effect ;  (namely,) 

dSrictrate,  0--)  General  district  rates  shall  be  made  and  levied  on  the 
occupier  of  all  kinds  of  property  for  the  time  being  by 
law  assessable  to  any  rate  for  the  relief  of  the  poor,  and 
shall  be  assessed  on  the  full  net  annual  value  of  such 
property,  ascertained  by  the  valuation  list  for  the  time 
being  in  force,  or,  if  there  is  none,  by  the  rate  for  the  relief 
of  the  poor  made  next  before  the  making  of  the  assess- 
ment under  this  Act,  subject  to  the  following  exceptions 
regulations  and  conditions  ;  (namely,) 

(a.)  The  owner,  instead  of  the  occupier,  may  at  the 
option  of  the  urban  authority  be  rated  in  cases — 
Where  the  rateable  value  of  any  premises 
liable  to  assessment  under  this  Act  does  not 
exceed  the  sum  of  ten  pounds ;  or 
Where  any  premises  so  liable  are  let  to  weekly 

or  monthly  tenants  ;  or 
Where   any  premises   so   liable   are  let  in 
separate  apartments,  or  where   the  rents 
become  payable  or  are  collected  at  any 
shorter  period  than  quarterly  : 
Provided  that  in  cases  where  the  owner  is  rated  instead 
of  the  occupier  he  shall  be  assessed  on  such  reduced 
estimate  as  the  urban  authority  deem  reasonable  of  the 
net  annual  value,  not  being  less  than  two  thirds  nor 
more  than  four  fifths  of  the  net  annual  value;  and 
where  such  reduced  estimate  is  in  respect  of  tenements 
whether  occupied  or  unoccupied,  then  such  assessment 
may  be  made  on  one  half  of  the  amount  at  which  such 
tenements  would  be  Hable  to  be  rated  if  the  same  were 
occupied  and  the  rate  were  le^^ied  on  the  occupiers : 
(b.)  The  owner  of  any  tithes,  or  of  any  tithe  commuta- 
tion rentcharge,  or  the  occupier  of  any  land  used 
as  arable  meadow  or  pasture  ground  only,  or  as 
woodlands  market  gardens  or  nursery  grounds, 
and  the  occupier  of  any  land  covered  with  water, 
or  used  only  as  a  canal  or  towing-path  for  the 
same,  or  as  a  railway  constructed  under  the 
powers  of  any  Act  of  Parliament  for  public  con- 
veyance, shall  be  assessed  in  respect  of  the  same 
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in  tlie  proportion  of  one  fonrtli  part  only  of  sucli  a.D.  1875. 
net  annual  value  thereof  : 
((?.)  If  within  any  urban  district  or  part  of  such  district 
any  kind  of  property  is  exempted  from  rating  by 
any  local  Act  in  respect  of  all  or  any  of  the 
purposes  for  which  general  district  rates  may  be 
made  under  this  Act,  the  same  kind  of  property 
shall,  in  respect  of  tlie  same  purposes,  and  to  the 
same  extent  within  the  parts  to  which  the 
exemption  applies  (but  not  further  or  other- 
wise), be  exempt  from  assessment  to  any  general 
district  rates  under  this  Act  unless  the  Local 
Government  Board  by  provisional  order  other- 
wise direct. 

(2.)  If  at  the  time  of  making  any  general  district  rate  any  premises 
in  respect  of  which  the  rate  may  be  made  are  unoccupied, 
such  premises  shall  be  included  in  the  rate,  but  the  rate 
shall  not  be  charged  on  any  person  in  respect  of  the  same 
while  they  continue  to  be  unoccupied ;  and  if  any  such 
premises  are  afterwards  occupied  during  any  part  of  the 
period  for  which  the  rate  was  made  and  before  the  same 
has  been  fully  paid,  the  name  of  the  incoming  tenant  shall 
be  inserted  in  the  rate,  and  thereupon  so  much  of  the  rate 
as  at  the  commencement  of  his  tenancy  may  be  in  propor- 
tion to  the  remainder  of  the  said  period  shall  be  collected 
recovered  and  paid  in  the  same  manner  in  all  respects  as 
if  the  premises  had  been  occupied  at  the  time  when  the 
rate  was  made  : 

(3.)  If  any  owner  or  occupier  assessed  or  liable  to  any  such  rate 
ceases  to  be  owner  or  occupier  of  the  premises  in  respect 
whereof  he  is  so  assessed  or  liable,  before  the  end  of  the 
period  for  which  the  rate  was  made,  and  before  the  same 
is  fully  paid  off,  he  shall  be  liable  to  pay  only  such  part  of 
the  rate  as  may  be  in  proportion  to  the  time  during  which 
he  continues  to  be  such  owner  or  occujDier ;  and  in  every 
such  case  if  any  person  afterwards  become  ovmer  or 
occupier  of  the  premises  during  part  of  the  said  period, 
he  shall  pay  such  part  of  the  rate  as  may  be  in  proportion 
to  the  time  during  which  he  continues  to  be  such  owner  or 
occupier,  and  the  same  shall  be  recovered  from  him  in  the 
same  manner  as  if  he  had  been  originally  assessed  or 
liable  : 
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A.D.  1875.  (4.)  The  urban  authority  may  divide  their  district  or  any  street 
therein  into  parts  for  all  or  any  of  the  purposes  of  this 
Act,  and  from  time  to  time  abolish  or  alter  any  such 
divisions,  and  may  make  a  separate  assessment  on  any 
such  part  for  all  or  any  of  the  purposes  for  which  the  same 
is  formed ;  and  every  such  part,  so  far  as  relates  to  the 
purposes  in  respect  of  which  such  separate  assessment  is 
made,  shall  be  exempt  from  any  other  assessment  under 
this  Act  :  Provided  that  if  any  expenses  are  incurred  or 
to  be  incurred  in  respect  of  two  or  more  parts  in  common 
the  same  shall  be  apportioned  between  them  in  a  fair  and 
equitable  manner. 

^oorTate"^^  212.  Por  the  purpose  of  assessing  general  district  rates  any 
person  appointed  by  the  urban  authority  may  inspect  take  copies 
of  or  make  extracts  from,  any  valuation  list  or  rate  for  the  relief  of 
the  poor  within  the  district,  or  any  book  relating  to  the  same. 

Any  of&cer  having  the  custody  of  any  such  rate  or  book  who 
refuses  to  permit  such  inspection,  or  the  taking  of  such  copies  or 
extract,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 
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Private  Im.provement  Rate. 

213.  Whenever  an  urban  authority  have  incmTed  or  become 
liable  to  any  expenses  which  by  this  Act  are  or  by  such  autho- 
rity may  be  declared  to  be  private  improvement  expenses,  such 
authority  may,  if  they  think  fit,  make  and  levy  on  the  occupier  of 
the  premises  in  respect  of  which  the  expenses  have  been  incurred, 
in  addition  to  all  other  rates,  a  rate  or  rates  to  be  called  private 
improvement  rates,  of  such  amount  as  will  be  sufficient  to  discharge 
such  expenses,  together  with  interest  thereon  at  a  rate  not  exceed- 
ing five  pounds  per  centum  per  annum,  in  such  period  not  exceeding 
thirty  years  as  the  urban  authority  may  in  each  case  determine. 

Provided  that  whenever  any  premises  in  respect  of  which  any 
private  improvement  rate  is  made  become  unoccupied  before  the 
expiration  of  the  period  for  which  the  rate  was  made,  or  before  the 
same  is  fully  paid  off,  such  rate  shall  become  a  charge  on  and  be 
paid  by  the  owner  for  the  time  being  of  the  premises  so  long  as  the 
same  continue  to  be  unoccupied. 

214.  Where  the  occupier  by  whom  any  private  improvement 
rate  is  paid  holds  the  premises  in  respect  of  which  the  rate  is  made 
at  a  rent  not  less  than  the  rackrent,  he  shall  be  entitled  to  deduct 
three  fourths  of  the  amount  paid  by  him  on  account  of  such  rate 
from  the  rent  payable  by  him  to  his  landlord,  and  if  he  hold  at  a 
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rent  less  than  tlie  rackrent  lie  shall  he  entitled  to  deduct  from  the  A.D.  1875. 
rent  so  payable  hy  him  such  proportion  of  three  fourths  of  the  rate 
as  his  rent  bears  to  the  rackrent ;  and  if  the  landlord  from  whose 
rent  any  deduction  is  so  made  is  himself  liable  to  the  payment  of 
rent  for  the  premises  in  respect  of  which  the  deduction  is  made,  and 
holds  the  same  for  a  term  of  which  less  than  twenty  years  is  unex- 
pired (but  not  otherwise),  he  may  deduct  from  the  rent  so  payable 
by  him  such  proportion  of  the  sum  deducted  from  the  rent  payable 
to  him  as  the  rent  payable  by  him  bears  to  the  rent  payable  to  him, 
and  so  in  succession  with  respect  to  every  landlord  (holding  for  a 
term  of  which  less  than  twenty  years  is  unexpired)  of  the  same 
premises  both  receiving  and  liable  to  pay  rent  in  respect  thereof. 

Provided  that  nothing  in  this  section  shall  be  construed  to  entitle 
any  person  to  deduct  from  the  rent  payable  by  him  more  than  the 
whole  sum  deducted  from  the  rent  payable  to  him. 

215.  At  any  time  before  the  expiration  of  the  period  for  which  Redemption 
any  private  improvement  rate  is  made,  the  owner  or  occupier  of  ?^  ^poye**^ 
the  premises  assessed  thereto  may  redeem  the  same,  by  paying  to  ment  rates, 
the  urban  authority  the  expenses  in  respect  of  which  the  rate 

was  made,  or  such  part  thereof  as  may  not  have  been  defrayed  by 
sums  already  levied  in  respect  of  the  same  : 

Provided  that  money  paid  in  redemption  of  any  private  improve- 
ment rate  shall  not  be  applied  by  the  urban  authority  otherwise. 
than  in  defraying  expenses  incurred  by  them  in  works  of  private 
improvement  or  in  discharging  the  principal  of  any  moneys  borrowed 
by  them  to  meet  those  expenses,  whether  by  means  of  a  sinking 
fund  or  otherwise. 

Highway  Bate. 

216.  In  any  urban  district  where  the  expenses  under  this  Act  Costs  of 
of  the  urban  authority  are  charged  on  and  defrayed  out  of  the  y^^ways 
district  fund  and  general  district  rates,  and  no  other  mode  of  pro- 
viding for  repair  of  highways  is  directed  by  any  local  Act,  the  cost 

of  repair  of  highways  shall  be  defrayed  as  follows  ;  (that  is  to  say,) 
(1.)  Where  the  whole  of  the  district  is  rated  for  works  of  paving 
water  supply  and  sewerage,  or  for  works  for  such  of  these 
purposes  as  are  provided  for  in  the  district,  the  cost  of 
repair  of  highways  shall  be  defrayed  out  of  the  general 
district  rate : 

(2.)  Where  parts  of  the  district  are  not  rated  for  works  of  paving 
water  supply  and  sewerage,  or  for  such  of  these  purposes 
as  are  provided  for  in  the  district,  the  cost  of  repair  of 
highways  in  those  parts  shall  be  defrayed  out  of  a  highway 
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rate  to  be  separately  assessed  and  levied  in  those  parts  by 
the  urban  authority  as  surveyor  of  highways,  and  the  cost 
of  such  repair  in  the  residue  of  the  district  shall  be  defrayed 
out  of  the  general  district  rate  : 
(3.)  Where  no  public  works  of  paving  water  supply  and  sewer- 
age are  established  in  the  district,  the  cost  of  repair  of 
highways  in  the  district  shall  be  defrayed  out  of  a  high- 
way rate,  to  be  levied  throughout  the  whole  district  by  the 
urban  authority  as  surveyor  of  highways  : 
Provided  that  where  part  of  a  parish  is  included  within  an  urban 
district,  and  the  excluded  part  was,  before  the  constitution  of  that 
district,  liable  to  contribute  to  the  highway  rates  for  such  parish, 
such  excluded  part  shall  (unless  in  the  case  of  an  urban  district 
constituted  before  the  passing  of  this  Act  a  resolution  deciding  that 
such  excluded  part  should  be  formed  into  a  separate  highway 
district  has  been  passed  in  pursuance  of  the  Local  Government  Act 
1858  Amendment  Act  1861),  or  unless  such  excluded  laart  has  be'en 
included  in  a  highway  district  under  the  Highway  Acts,  for  all  j)ur- 
poses  connected  with  the  repairs  of  highways  and  the  payment  of 
highway  rates,  be  considered  to  be  and  be  treated  as  forming  part  of 
such  district. 

Provided  also,  that  in  the  case  of  an  urban  district  constituted 
after  the  passing  of  this  Act  a  meeting  of  owners  and  ratepayers  of 
the  excluded  part  (to  be  convened  and  conducted  in  the  manner 
provided  by  schedule  III.  to  this  Act)  may  decide  that  such  excluded 
part  shall  be  a  highway  parish,  and  thereupon  the  excluded  part  shall 
for  all  pm^poses  connected  with  highways,  surveyors  of  highways,  and 
highway  rates,  be  considered  and  treated  as  a  parish  maintaining  its 
own  highways ;  but  the  requisition  for  holding  any  such  meeting  shall 
be  made  within  six  months  after  the  constitution  of  the  urban  district. 

The  com-t  of  quarter  sessions  may  by  order  direct  that  for  any 
such  excluded  part  a  waywarden  or  waywardens  shall  be  elected, 
and  may  invest  any  waywarden  elected  in  pm^suance  of  any  such 
order  with  all  or  any  of  the  powers  of  waywardens  under  the 
Highway  Acts. 

217.  It  shall  not  be  necessary  for  the  urban  authority,  in  the 
case  of  any  highway  rate  made  by  them,  to  do  the  following  acts  or 
any  of  them ;  (that  is  to  say,) 

To  lay  such  rate  before  any  justices,  or  obtain  theu'  allowance  ; 
To  annex  thereto  the  signature  of  such  urban  authority  ; 
To  lay  the  same  before  the  parishioners  assembled  in  vestry ; 
To  verify  before  any  justices  any  accounts  kept  by  them  of  such 
highway  rates ; 
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and  all  sucli  accounts  shall  be  audited  id.  all  respects  in  tlie  same  A.D.  1875. 
way  as  the  other  accounts  of  the  urban  authority. 

General  JProdisions  as  to  Urban  Rates. 

218.  Every  urban  authority,  before  proceeding  to  make  a  general  Estimate  to 
district  rate  or  private  improvement  rate  under  this  Act,  shall  cause  before  mak- 
an  estimate  to  be  prepared  of  the  money  required  for  the  purposes  in  ing  rates, 
respect  of  vs^hich  the  rate  is  to  be  made,  showing — 

The  several  sums  required  for  each  of  such  pm-poses  ;  and 
The  rateable  value  of  the  property  assessable ;  and 
The  amount  of  rate  which  for  those  purposes  it  is  necessary  to 
make  on  each  pound  of  such  value  ; 
and  the  estimate  so  made  shall  forthwith,  after  being  approved  of 
by  the  urban  authority,  be  entered  in  the  rate  book,  and  be  kept  at 
their  office,  open  to  public  inspection  during  office  hours  thereat ; 
but  it  shall  not  be  deemed  part  of  the  rate,  nor  in  any  respect  affect 
the  validity  of  the  same. 

219.  Any  person  interested  in  or  assessed  to  any  rate  made  Rates  to  be 
under  this  Act  may  inspect  the  same,  and  any  estimate  made  ^P^^  *o 
previously  thereto,  and  may  take  copies  of  or  extracts  therefrom 
without  fee  or  reward ;  any  person  who,  having  the  custody  of  any 

such  estimate  or  rate,  refuses  to  allow  or  does  not  permit  such 
inspection,  or  such  copies  or  extracts  to  be  taken,  shall  be  liable 
to  a  penalty  not  exceeding  five  pounds. 

220.  Where  the  name  of  any  owner  or  occupier  liable  to  be  Description 

rated  under  this  Act  is  not  known  to  the  urban  authority  it  shall  be     owner  or 

occupier  in 

sufficient  to  assess  and  designate  him  in  the  rate  as  "  the  owner  "  rates, 
or  "  the  occupier  "  of  the  premises  in  respect  of  which  the  assess- 
ment is  made,  without  fm^ther  description. 

221.  An  urban  authority  may  from  time  to  time  amend  any  Rates  may 
rate  made  in  pursuance  of  this  Act,  by  inserting  therein  the  name  amended, 
of  any  person  claiming  and  entitled  to  have  his  name  inserted,  or 

by  inserting  the  name  of  any  person  who  ought  to  have  been 
assessed,  or  by  striking  out  the  name  of  any  person  who  ought  not 
to  have  been  assessed,  or  by  raising  or  reducing  the  sum  at  which 
any  person  has  been  assessed,  if  it  appears  to  the  urban  authority 
that  he  has  been  under-rated  or  over-rated,  or  by  making  any  other 
alteration  which  will  make  the  rate  conformable  to  the  provisions 
of  this  Act ;  and  no  such  amendment  shall  be  held  to  avoid  the  rate. 

Provided,  that  any  person  who  may  feel  himself  aggrieved  by  any 
such  amendment  shall  have  the  same  right  of  appeal  therefrom  as 
he  would  have  had  if  the  matter  of  amendment  had  appeared  on 
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the  rate  originally  made,  and  with  respect  to  him  an  amended  rate 
shall  he  considered  to  have  heen  made  at  the  time  when  he  first 
received  notice  of  the  amendment ;  and  an  amended  rate  shall  not 
he  payahle  hy  any  person  the  amount  of  whose  rate  is  increased  hy 
the  amendment,  or  whose  name  is  therehy  newly  inserted  until 
seven  days  after  such  notice  has  heen  given  to  him. 

222.  All  rates  made  or  collected  under  this  Act  shall  he  puhlished 
in  the  same  manner  as  poor  rates,  and  shall  commence  and  he 
payahle  at  such  time  or  times,  and  shall  he  made  in  such  manner 
and  form,  and  he  collected  hy  such  persons,  and  either  together  or 
separately,  or  with  any  other  rate  or  tax,  as  the  urhan  authority 
may  from  time  to  time  appoint :  Provided  that  no  puhlication  shall 
he  required  of  any  private  improvement  rate. 

223.  The  production  of  the  hooks  piu^porting  to  contain  any 
rate  or  assessment  made  under  this  Act  shall,  without  any  other 
evidence  whatever,  he  received  as  prima  facie  evidence  of  the 
making  and  validity  of  the  rates  mentioned  therein. 

224.  Where  it  appears  to  an  urhan  authority  that  anj^  premises 
were  sufficiently  drained  hefore  the  construction  of  any  new  sewer 
laid  down  hy  them,  they  may  deduct  from  the  amount  of  rates 
otherwise  chargeahle  in  respect  of  such  premises  such  a  sum 
for  such  time  as  they  ma^j  under  all  the  circumstances  of  the  case 
deem  just. 

225.  An  urhan  authority  may  reduce  or  remit  the  payment  of 
any  rate  on  account  of  the  poverty  of  any  person  liahle  to  the 
payment  thereof. 

226.  Nothing  in  this  part  of  this  Act  shall  alter  or  affect  any 
lease  contract  or  agreement  made  or  entered  into  hetween  the  land- 
lord and  tenant  of  any  premises. 

227.  Any  limit  imposed  on  or  in  respect  of  any  rate  by  any 
local  Act  of  Parliament  shall  not  apply  to  any  rate  required  to  be 
levied  for  the  purpose  of  defraying  any  expenses  incurred  by  an 
urhan  authority  in  the  execution  of  this  Act. 

228.  Nothing  in  this  Act  shall  he  deemed  to  alter  or  interfere 
with  any  liability  existing  at  the  time  of  the  passing  of  this  Act  of 
the  Universities  of  Oxford  and  Cambridge  respectively  to  contribute 
towards  the  expenses  of  paving  and  pitching  repairing  lighting 
and  cleansing  under  the  powers  of  any  local  Act  under  which  the 
Oxford  and  Cambridge  commissioners  respectively  act,  the  several 
streets  and  places  within  the  jurisdiction  of  such  commissioners 
respectively. 
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If  any  difference  arises  between  either  of  tlie  said  -universities  A.D.  1875. 
and  tlie  urban  authority  with  respect  to  the  proportion  and  manner 
in  which  the  university  shall  contribute  towards  any  expenses  under 
this  Act,  and  to  which  the  university  is  not  liable  under  any  such 
local  Act,  the  same  shall  be  settled  by  arbitration  in  manner  pro- 
vided by  this  Act. 

All  rates,  contributions,  and  sums  of  money  which  may  become 
payable  under  this  Act  by  the  said  miiversities  respectively,  and 
their  respective  halls  and  colleges,  may  be  recovered  from  such 
universities  halls  and  colleges  in  the  same  manner  in  all  respects 
as  rates  contributions  and  sums  of  money  may  now  be  recovered 
from  them  by  virtue  of  any  such  local  Act. 

Expenses  oe  Eural  Authority. 

229.  The  expenses  incurred  by  a  rural  authority  in  the  exe-  Expenses  of 
cution  of  this  Act  shall  be  divided  into  general  expenses  and  special  ^^}^^^  autho- 
expenses. 

General  expenses  (other  than  those  chargeable  on  owners  and 
occupiers  under  this  Act)  shall  be  the  expenses  of  the  establishment 
and  officers  of  the  rural  authority,  the  expenses  in  relation  to  disin- 
fection, the  providing  conveyance  for  infected  persons,  and  all  other 
expenses  not  determined  by  this  Act  or  by  order  of  the  Local 
Government  Board  to  be  special  expenses. 

Special  expenses  shall  be  the  expenses  of  the  construction 
maintenance  and  cleansing  of  sewers  in  any  contributory  place 
within  the  district,  the  providing  a  supply  of  water  to  any  such 
place,  and  maintainmg  any  necessary  works  for  that  purpose,  if  and 
so  far  as  the  expenses  of  such  supply  and  works  are  not  defrayed 
out  of  water  rates  or  rents  under  this  Act,  the  charges  and  expenses 
arising  out  of  or  incidental  to  the  possession  of  property  transferred 
to  the  rm-al  authority  in  trust  for  any  contributory  place,  and  all 
other  expenses  incurred  or  payable  l)y  the  rural  authority  in  or 
in  respect  of  any  contributory  place  within  the  district,  and  deter- 
mined by  order  of  the  Local  Government  Board  to  be  special 
expenses. 

Where  the  rural  authority  make  any  sewers  or  provide  any  water 
supply  or  execute  any  other  work  under  this  Act  for  the  commoij 
benefit  of  any  two  or  more  contributory  places  within  theii'  district, 
they  may  apportion  the  expense  of  constructing  any  such  work, 
and  of  maintaining  the  same,  in  such  proportions  as  they  think  just, 
between  such  contributory  places,  and  any  expense  so  apportioned 
to  any  such  contriliutory  place  shall  be  deemed  to  be  special  expenses 
legally  incurred  in  respect  of  such  contributory  place. 
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A.D.  1875.  The  overseers  of  any  contributory  place,  if  aggrieved  by  any  such 
apportionment,  may,  within  twenty-one  clays  after  notice  has  been 
given  to  them  of  the  apportionment,  send  or  deliver  a  memorial  to 
the  Local  Government  Board  stating  their  grounds  of  complaint, 
and  the  said  Board  may  make  such  order  in  the  matter  as  to  it  may 
seem  equitable,  and  the  order  so  made  shall  be  binding  and  conclu- 
sive on  all  parties  concerned. 

General  expenses  shall  Idc  payable  out  of  a  common  fund  to  be 
raised  out  of  the  poor  rate  of  the  parishes  in  the  district  according 
to  the  rateable  value  of  each  contributory  place  in  manner  in  this 
Act  mentioned. 

Special  expenses  shall  be  a  separate  charge  on  each  contributory 
place. 

The  following  areas  situated  in  a  rural  district  shall  be  contribu- 
tory places  for  the  purposes  of  this  Act ;  that  is  to  say, 

(1.)  Every  parish  not  having  any  part  of  its  area  within  the  limits 
of  a  special  drainage  district  formed  in  pursuance  of  the 
Sanitary  Acts  or  of  this  Act,  or  of  an  urban  district ;  and 
(2.)  Every  such  special  drainage  district  as  aforesaid;  and 
(3.)  In  the  case  of  a  parish  wholly  situated  in  a  rural  district, 
and  part  of  which  forms  or  is  part  of  any  such  special 
drainage  district  as  aforesaid,  such  portion  of  that  parish  as 
is  not  comprised  within  such  sjjecial  drainage  district ;  and 
(4.)  In  the  case  of  a  parish  a  part  of  which  is  situated  within 
an  urban  district,  such  portion  of  that  parish  as  is  not 
comprised  within  such  urban  district,  or  within  any  such 
special  drainage  district  as  aforesaid. 
Mode  of  230.  Eor  the  purpose  of  obtaining  payment  from  the  several 

raising  con-  contributory  places  within  their  district  of  the  sums  to  be  con- 
in  rural  tributed  by  them,  the  rural  authority  shall  issue  their  precept 
district.  ^lie  ovcrsecrs  of  each  such  contributory  place  requiring  such 

overseers  to  pay,  within  a  time  limited  by  the  precept,  the  amount 
specified  in  such  jorecept  to  the  rural  authority  or  to  some  person 
appointed  by  them,  care  being  taken  to  issue  separate  precepts 
in  respect  of  contributions  for  general  expenses  and  special  ex- 
penses, or  to  make  such  expenses  respectively  separate  items  in 
any  precept  including  both  classes  of  expenses. 

Where  a  contributory  place  is  part  of  a  parish  as  defined  by  this 
Act,  the  overseers  of  such  parish  shaU  for  the  purposes  of  this  Act 
be  deemed  to  be  the  overseers  of  such  contributory  place,  and 
where  any  part  of  a  contributory  place  is  part  of  a  parish  the 
overseers  of  such  parish  shall  for  the  like  purposes  be  deemed  to  be 
the  overseers  of  such  part  of  such  contributory  place. 
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The  overseers  shall  comply  with  the  requisitions  of  such  precept 
by  paying  the  contribution  required  in  respect  of  general  expenses 
out  of  the  poor  rate  of  their  respective  parishes,  and  with  respect  to 
special  expenses  by  raising  the  contribution  required  by  the  levy  (in 
the  case  of  an  entire  parish  on  the  whole  of  such  parish,  and  in  the 
case  of  a  contributory  place  or  part  of  a  contributory  place  forming 
part  of  a  parish,  by  the  levy  on  such  place,  or  such  part  thereof, 
exclusive  of  the  rest  of  the  parish)  of  a  separate  rate  in  the  same 
manner  as  if  it  were  a  rate  for  the  relief  of  the  poor,  with  this 
exception ;  (namely,) 

That  the  owner  of  any  tithes,  or  of  any  tithe  commutation  rent- 
charge,  or  the  occupier  of  any  land  used  as  arable  meadow 
or  pasture  ground  only,  or  as  woodlands  market  gardens  or 
nursery  grounds,  and  the  occupier  of  any  land  covered  with 
water,  or  used  as  a  canal  or  towing-path  for  the  same,  or  as  a 
railway  constructed  under  the  powers  of  any  Act  of  Parliament 
for  public  conveyance,  shall,  where  a  special  assessment  is  made 
for  the  purpose  of  such  rate,  be  assessed  in  respect  of  one  fourth 
part  only  of  the  rateable  value  thereof,  or  where  no  special 
assessment  is  made,  shall  pay  in  respect  of  the  said  property 
one  fourth  part  only  of  the  rate  in  the  pound  payable  in 
respect  of  houses  and  other  property : 
Provided  that  where  the  amount  reqiiired  by  any  precept  or  precepts 
from  a  contributory  place  in  respect  of  special  expenses  is  less  than 
ten  pounds,  or  is  so  small  that  a  rate  less  than  one  penny  in  the  pound 
would  be  required  to  raise  the  same,  the  overseers  shall  not  assess 
and  levy  any  special  rate  for  the  same,  but  shall  pay  the  amount  as 
if  it  formed  part  of  the  contribution  required  from  them  in  respect 
of  general  expenses. 

A  separate  rate  under  this  section  shall,  as  respects  the  powers  of 
the  overseers  in  relation  to  making  assessing  and  levying  such  rate, 
and  as  respects  the  appeal  against  such  rate,  and  all  other  incidents 
thereof  except  the  purposes  to  which  it  is  applicable,  and  such 
exemption  as  aforesaid,  and  except  the  allowance  of  justices,  which 
shall  not  be  required,  be  subject  to  the  same  provisions  as  apply  in 
law  to  a  rate  levied  for  the  relief  of  the  poor ;  and  the  overseers  of  a 
parish  shall  have  the  same  powers  of  levying  such  separate  rate 
in  a  contributory  place  or  part  of  a  contributory  place  forming  part 
of  their  parish,  as  they  would  have  if  such  contributory  place  or 
such  part  thereof  formed  the  whole  of  their  parish. 

Where  a  contribution  for  general  expenses  is  required  from  a 
contributory  place  or  part  of  a  contributory  place  which  is  part 
of  a  parish,  the  overseers  shall  from  time  to  time  levy  such 
increase  of  rate  from  the  contributory  place  or  such  part  thereof 
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A.D,  1875.  as  may  be  sufficient  to  recoup  tlie  parish  for  the  sum  it  has  paid 
'  on  account  of  the  contributory  place  or  such  part  thereof  in  respect 

of  general  expenses  under  this  Act,  and  carry  the  same  to  the 
general  account  of  the  parish,  and  such  increase  of  rate  shall  be 
raised  in  such  contributory  place  or  part  of  a  contributory  place  by 
an  addition  to  the  poor  rate,  or  by  a  separate  rate  to  be  assessed 
made  allowed  published  collected  and  levied  in  the  same  manner 
as  a  poor  rate.  The  officers  ordinarily  employed  in  the  collection 
of  the  poor  rate  shall,  if  required  by  the  overseers,  collect  any 
separate  rate  made  under  this  section,  and  receive  out  of  such 
separate  rate  such  remuneration  for  the  additional  du.ty  as  the 
overseers  with  the  consent  of  the  vestry  may  determine. 

The  overseers  shall  at  the  expiration  of  their  term  of  office  pay 
any  surplus  in  their  hands  arising  from  any  separate  rate  le^T.ed  in 
pursuance  of  this  Act,  above  the  amount  for  which  the  rate  was 
made,  to  the  rural  authority  or  to  such  person  as  they  may  appoint, 
to  the  credit  of  the  contributory  place  within  which  or  within  part 
of  which  such  rate  was  made,  and  such  surplus  shall  go  ui  reduction 
of  the  next  call  that  may  be  made  on  such  contributory  place  or 
such  part  thereof  for  the  purpose  of  defraying  the  expenses  incurred 
by  the  rural  authority. 

231.  If  the  amount  required  by  any  precept  of  a  rural  authority 
to  be  paid  by  the  overseers  of  any  parish  is  not  paid  in  manner 
directed  by  such  precept,  and  within  the  time  therein  specified  for 
that  purpose,  the  rural  authority  shall  have  the  like  remedy  for 
recovery  from  the  overseers  of  such  amount  as  is  not  paid  as 
guardians  have  for  the  time  being  for  recovery  from  overseers  of 
contributions  of  parishes,  and  for  that  purpose  the  precept  of  the 
rural  authority  requiring  the  payment  shall  be  conclusive  evidence 
of  the  amount  thereof. 

232.  "Whenever  a  rural  authority  have  incurred  or  become  liable 
to  any  expenses  which  by  tliis  Act  are,  or  by  such  au.thority  may 
be  declared  to  be  private  improvement  expenses,  such  authority 
may  make  and  levy  a  private  improvement  rate  in  the  same 
manner  as  private  improvement  rates  may  be  made  and  levied  by 
an  urban  authority ;  and  all  the  provisions  of  this  Act  applicable 
to  private  improvement  rates  leviable  by  an  urban  authority  shall 
apply  accordingly  to  any  private  improvement  rate  leviable  by  a 
rural  authority. 


Remedy  for 
nonpayment 
by  overseers 
of  amount 
required  by 
precept  of 
rural 
authority. 


As  to  pri- 
vate im- 
provement 
expenses. 


Power 

borrow 

on  credit  of 

rates. 


BoEROWiNG  Powers. 

233.  Any  local  authority  may,  with  the  sanction  of  the  Local 
Government  Board,  for  the  purpose  of  defraying  any  costs  charges 
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and  expenses  incurred  or  to  be  incurred  by  them  in  the  execution  A.D.  1875. 
of  the  Sanitary  Acts  or  of  this  Act,  or  for  the  purpose  of  dis- 
charging  any  loans  contracted  under  the  Sanitary  Acts  or  this  Act, 
borrow  or  re-borrow,  and  take  up  at  interest,  any  sums  of  money 
necessary  for  defraying  any  such  costs  charges  and  expenses,  or  for 
discharging  any  such  loans  as  aforesaid. 

An  m^ban  authority  may  borrow  or  re-borrow  any  such  sums  on 
the  credit  of  any  fund  or  all  or  any  rates  or  rate  out  of  which  they 
are  authorised  to  defray  expenses  incurred  by  them  in  the  execution 
of  this  Act,  and  for  the  purpose  of  securing  the  repayment  of  any 
sums  so  borrowed,  with  interest  thereon,  they  may  mortgage  to  the 
persons  by  or  on  behalf  of  whom  such  sums  are  advanced  any  such 
fund  or  rates  or  rate. 

A  rural  authority  may  borrow  or  re -borrow  any  such  sums,  if 
applied  or  intended  to  be  applied  to  general  expenses  of  such 
authority,  on  the  credit  of  the  common  fund  out  of  which  such 
expenses  are  payable,  and  if  applied  or  intended  to  be  applied  to 
special  expenses  of  such  authority,  on  the  credit  of  any  rate  or  rates 
out  of  which  such  expenses  are  payable,  and  for  the  purpose  of 
securing  the  repayment  of  any  sums  so  borrowed,  with  interest 
thereon,  they  may  mortgage  to  the  persons  by  or  on  behalf  of 
whom  such  sums  are  advanced  any  such  fund  rate  or  rates. 

234-.  The  exercise  of  the  powers  of  borrowing  conferred  by  this  Regulations 
Act  shall  be  subject  to  the  following  regulations  ;  (namely,)  ^?  ^^^i'" 

(1.)  Money  shall  not  be  borrowed  except  for  permanent  works,  borrowint/ 
(including  imder  this  expression  any  works  of  which  the  powers, 
cost  ought  in  the  opinion  of  the  Local  Government  Board 
to  be  spread  over  a  term  of  years)  : 

(2.)  The  sum  borrowed  shall  not  at  any  time  exceed,  with  the 
balances  of  all  the  outstanding  loans  contracted  by  the 
local  authority  under  the  Sanitary  Acts  and  this  Act,  in 
the  whole  the  assessable  value  for  two  years  of  the  pre- 
mises assessable  within  the  district  in  respect  of  which 
such  money  may  be  borrowed  : 

(3.)  Where  the  sum  proposed  to  be  borrowed  with  such  balances 
(if  any)  would  exceed  the  assessable  value  for  one  year  of 
such  premises,  the  Local  Government  Board  shall  not 
give  their  sanction  to  such  loan  until  one  of  their  inspec- 
tors has  held  a  local  inquiry  and  reported  to  the  said 
Board  : 

(4.)  The  money  may  be  borrowed  for  such  time,  not  exceeding 
sixty  years,  as  the  local  authority,  with  the  sanction  of 
the  Local  Government  Board,  determine  in  each  case ; 
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A.D.  1875.  and,   subject   as   aforesaid,   the   local   authority  shall 

either  pay  off  the  moneys  so  borrowed  by  equal  annual 
instalments  of  principal  or  of  principal  and  interest, 
or  they  shall  in  every  year  set  apart  as  a  sinking 
fund,  and  accumulate  in  the  way  of  compound  interest 
by  investing  the  same  in  the  purchase  of  Exchequer 
bills  or  other  Government  securities,  such  sum  as  will 
with  accumulations  in  the  way  of  compound  interest  be 
sufficient,  after  payment  of  all  expenses,  to  pay  off  the 
moneys  so  borrowed  within  tlie  period  sanctioned  : 
(5.)  A  local  authority  may  at  any  time  apply  the  whole  or  any 
part  of  a  sinking  fund  set  apart  under  this  Act  in  or 
towards  the  discharge  of  the  moneys  for  the  repayment 
of  which  the  fund  has  been  established :  Provided  that 
they  pay  into  the  fund  in  each  year  and  accumulate  until 
the  whole  of  the  moneys  borrowed  are  discharged,  a  sum 
equivalent  to  the  interest  which  would  have  been  pro- 
duced by  the  sinking  fund  or  the  part  of  the  sinking  fund 
so  applied  : 

(6.)  Where  money  is  borrowed  for  the  purpose  of  discharging  a 
previous  loan,  the  time  for  repayment  of  the  money  so 
•  .  borrowed  shall  not  extend  beyond  the  unexpired  portion 

of  the  period  for  which  the  original  loan  was  sanctioned, 
unless  with  the  sanction  of  the  Local  Government  Board, 
and  shall  in  no  case  be  extended  beyond  the  period  of 
sixty  years  from  the  date  of  the  original  loan. 
Where  any  urban  authority  borrow  any  money  for  the  purpose 
of  defraying  private  improvement  expenses,  or  expenses  in  respect 
of  which  they  have  determined  a  part  only  of  the  district  to  be 
liable,  it  shall  be  the  duty  of  such  authority,  as  between  the  rate- 
payers of  the  district,  to  make  good,  so  far  as  they  can,  the  money  so 
borrowed,  as  occasion  requires,  either  out  of  private  improvement 
rates,  or  out  of  a  rate  levied  in  such  part  of  the  district  as  aforesaid. 

Power  to         235.  Where  any  local  authority  are  possessed  of  any  land  works 
on^credit  of       other  property  for  the  pmposes  of  disposal  of  sewage  pm'suant 
sewage  land  to  this  Act,  they  may  borrow  any  moneys  on  the  credit  of  such 
and  plant.     j^nds  works  or  other  property,  and  may  mortgage  such  lands 
works  or  other  property  to  any  person  advancing  such  moneys,  in 
the  same  manner  in  all  respects  as  if  they  were  the  absolute  owner, 
both  at  law  and  in  equity,  of  the  lands  works  or  other  property 
so  mortgaged.    The  moneys  so  borrowed  shall  be  applied  for  pur- 
poses for  which  moneys  may  be  borrowed  under  this  Act ;  but  it 
shall  not  be  in  any  way  incumbent  on  the  mortgagees  to  see  to  the 
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application  of  sucli  moneys,  nor  shall  they  be  responsible  for  any  a.D.  1875. 
misapplication  thereof. 

The  powers  of  borrowing  conferred  by  this  section  shall,  where 
the  sums  borrowed  do  not  exceed  three  fourths  of  the  purchase 
money  of  such  lands  (but  not  otherwise),  be  deemed  to  be  distinct 
from  and  in  addition  to  the  general  borrowing  powers  conferred 
on  a  local  authority  by  this  Act.  Any  local  authority  may  pay  out 
of  any  rates  leviable  by  them  for  purposes  of  this  Act  the  interest 
on  any  moneys  borrowed  by  such  authority  in  pursuance  of  this 
section. 

236.  Every  mortgage  authorised  to  be  made  under  this  Act  Form  of 
sball  be  by  deed,  truly  stating  the  date  cousideration  and  the  time  mortgage, 
and  place  of  payment,  and  shall  be  sealed  with  the  common  seal 

of  the  local  autbority,  and  may  be  made  according  to  the  form 
contained  in  schedule  IV.  to  this  Act,  or  to  the  like  effect. 

237.  There  shall  be  kept  at  the  office  of  the  local  authority  a  Register  of 
register  of  the  mortgages  on  each  rate,  and  within  fourteen  days  mortgages, 
after  the  date  of  any  mortgage  an  entry  shall  be  made  in  the 
register  of  the  number  and  date  thereof,  and  of  the  names  and 
description  of  the  parties  thereto,  as  stated  in  the  deed.   Every  such 
register  sball  be  open  to  public  inspection  during  office  hours  at 

the  said  office,  without  fee  or  reward ;  and  any  clerk  or  other  person 
having  the  custody  of  the  same,  refusing  to  allow  such  inspection, 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

238.  Any  mortgagee  or  other  person  entitled  to  any  mortgage  Transfer  of 
under  this  Act  may  transfer  his  estate  and  interest  therein  to  any  "^^^-^g^ses. 
other  person  by  deed  duly  stamped,  truly  stating  its  date  and  the 
consideration  for  the  transfer  ;  and  such  transfers  may  be  according 

to  the  form  contained  in  schedule  IV.  to  this  Act,  or  to  the  like 
effect. 

There  shall  be  kept  at  the  office  of  the  local  authority  a  register 
of  the  transfers  of  mortgage  charged  on  each  rate,  and  within 
thirty  days  after  the  date  of  such  deed  of  transfer,  if  executed 
within  the  United  Kingdom,  or  within  thirty  days  after  its  arrival 
in  the  United  Kingdom,  if  executed  elsewhere,  the  same  shall  be 
produced  to  the  clerk  of  the  local  authority,  who  shall,  on  payment 
of  a  sum  not  exceeding  five  shillings,  cause  an  entry  to  be  made 
in  such  register  of  its  date,  and  of  the  names  and  description  of  the 
parties  thereto,  as  stated  in  the  transfer ;  and  until  such  entry  is 
made  the  local  authority  shall  not  be  in  any  manner  responsible  to 
the  transferee. 

On  the  registration  of  any  transfer  the  transferee  his  executors 
or  administrators    shall   be  entitled  to  the  full  benefit  of  the 
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original  mortgage  and  tlie  principal  and  interest  secured  thereby ; 
and  any  transferee  may  in  like  manner  transfer  his  estate  and 
interest  in  any  such  mortgage ;  and  no  person  except  the  last  trans- 
feree his  executors  or  ^administrators  shall  he  entitled  to  release  or 
discharge  any  such  mortgage  or  any  money  secured  thereby. 

If  the  clerk  of  the  local  authority  wilfully  neglects  or  refuses  to 
make  in  the  register  any  entry  by  this  section  required  to  be  made, 
he  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

239.  If  at  the  expiration  of  six  months  from  the  time  when  any 
principal  money  or  interest  has  become  due  on  any  mortgage  of 
rates  made  under  this  Act,  and  after  demand  in  writing,  the  same 
is  not  paid,  the  mortgagee  or  other  person  entitled  thereto  may, 
without  j)i'ejudice  to  any  other  mode  of  recovery,  apply  for  the 
appointment  of  a  receiver  to  a  court  of  summary  jurisdiction ;  and 
such  court  may,  after  hearing  the  parties^  appoint  in  writing  under 
their  hands  and  seals  some  person  to  collect  and  receive  the  whole  or 
a  competent  part  of  the  rates  liable  to  the  payment  of  the  principal 
or  interest  in  respect  of  which  the  application  is  made,  until  such 
principal  or  interest,  or  both,  as  the  case  may  be,  together  with  the 
costs  of  the  application  and  of  collection,  are  fully  paid. 

On  such  appointment  being  made  all  such  rates,  or  sucli 
competent  part  thereof  as  aforesaid,  shall  be  j)aid  to  the  person 
appointed,  and  when  so  paid  shall  be  so  much  money  received  by  or 
to  the  use  of  the  mortgagee  or  mortgagees  of  such  rates,  and  shall 
be  rateably  apportioned  between  them  : 

Provided  that  no  such  application  shall  be  entertained  unless  the 
sum  or  sums  due  and  owing  to  the  applicant  amount  to  one 
thousand  pounds,  or  unless  a  joint  appKcation  is  made  by  two  or 
more  mortgagees  or  other  persons  to  whom  there  may  be  due,  after 
such  lapse  of  time  and  demand  as  last  aforesaid,  moneys  collectively 
amounting  to  that  sum. 

240.  Where  any  person  has  advanced  money  for  any  expenses 
which  by  this  A  ct  are,  or  by  the  local  authority  may  be  declared  to 
be  private  improvement  expenses,  the  local  authority,  on  being 
satisfied  by  the  report  of  their  surveyor  or  otherwise  that  the  money 
advanced  by  such  person  has  been  duly  expended,  may  issue  a 
grant  in  the  form  in  schedule  IV.  to  this  Act  to  such  j)erson  of  a 
yearly  rentcharge  issuable  out  of  the  premises,  in  respect  whereof 
such  advance  has  been  made,  or  out  of  such  part  thereof,  to  be 
specified  in  such  grant,  as  the  local  authority  may  think  proper  and 
sufficient. 

Such  rentcharge  shall  be  personal  estate,  and  shall  begin  to  accrue 
from  the  day  of  completion  of  the  works  on  which  the  money 
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advanced  has  been  expended,  and  shall  he  payahle  by  equal  half-  1875. 
yearly  payments  during  a  term  not  exceeding  thirty  years,  in  such 
manner  that  the  Tvhole  of  the  sum  advanced,  with  the  costs  of  pre- 
paring the  said  grant,  together  with  interest  thereon  respectively, 
at  a  rate  not  exceeding  six  pounds  per  centum  per  annum  on  the 
sum  from  time  to  time  remaining  unpaid,  shall  he  repaid  at  the  end 
of  the  said  term. 

The  provisions  of  tliis  Act  with  respect  to  deduction  from  the 
rent  of  a  projoortion  of  private  improvement  rates,  and  with  respect 
to  redemption  of  private  improvement  rates,  shall,  mutatis  mutandis, 
apply  to  rentcharges  granted  under  this  section. 

241.  Rentcharges  issued  in  pursuance  of  this  Act,  and  transfers  Rentcharges 
thereof,  shall  he  registered  in  the  same  manner  respectively  as 
mortgages  and  transfers  are  required  to  he  registered  under  the 
provisions  of  this  Act. 

242.  The  Public  Works  Loan  Commissioners  may,  if  they  see  Power  of 
fit,  on  the  application  of  any  local  authority,  make  any  loan  to  such  PubhcWorks 
^        •+   -p            P  4-1                  P  +1  •    \\      +-U          VP  Loan  Corn- 
authority  for  any  of  the  purposes  of  this  Act  on  the  security  of  any  missioners  to 

fund  or  rate  applicable  to  any  of  the  purposes  of  this  Act,  without  "^^^^  ^^cal 

,T  ^     ^  authority, 

requiring  any  lurther  or  other  security. 

243.  The  Public  Works  Loan  Commissioners  may,  on  the  appli-  Power  of 
cation  of  any  local  authority  and  on  the  recommendation  of  the  Loan^Com'^^ 
Local  Government  Board,  make  any  loan  to  such  authority  in  missioners  to 
pm'suance  of  any  powers  of  borrowing  conferred  by  this  Act,  ^^^^^  ^^^'il 
whether  for  works  already  executed  or  yet  to  be  executed,  on  the  recommeiida- 
security  of  any  fund  or  rate  applicable  to  any  of  the  purposes  of  this 
Act,  and  without  requu-ing  any  further  or  other  security,  such  loan  Board 
to  be  repaid  within  a  period  not  exceeding  fifty  years,  and  to  bear 
interest  at  the  rate  of  three  and  a  half  per  centum  per  annum,  or 
such  other  rate  as  may,  in  the  judgment  of  the  Commissioners  of 
the  Treasury,  be  necessary,  in  order  to  enable  the  loan  to  be  made 
without  loss  to  the  Exchequer  : 

Provided, — 

(1.)  That  in  determining  the  time  when  a  loan  under  this  section 
shall  be  repayable,  the  Local  Government  Board  shall 
have  regard  to  the  probable  duration  and  continuing  utility 
of  the  works  in  respect  of  which  the  same  is  required  : 

(2.)  That  this  section  shall  not  extend  to  any  loan  required  for 
the  pm-pose  of  defraying  expenses  incurred  by  the  Local 
Government  Board  in  the  performance  of  the  duty  of  a 
defaulting  local  authority  after  the  passing  of  the  Public 
Health  Act,  1872. 
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In  the  case  of  a  loan  made  before  the  passing  of  the  Public 
Health  Act,  1872,  to  any  local  authority  in  pursuance  of  any  powers 
conferred  by  the  Sanitary  Acts,  the  Public  Works  Loan  Commis- 
sioners may  reduce  the  interest  payable  thereon  to  the  rate  of  not 
less  than  three  and  a  half  per  centum  per  annum. 

244.  Joint  boards  and  port  sanitary  authorities  under  this  Act, 
and  the  local  board  of  health  of  any  main  sewerage  district  and  any 
joint  sewerage  board  constituted  under  any  of  the  Sanitary  Acts 
and  existing  at  the  time  of  the  passing  of  this  Act  shall,  for  the 
purposes  of  their  constitution,  have  like  powers  of  borrowing  on 
the  credit  of  any  fund  or  rate  applicable  by  them  to  purposes  of 
this  Act  or  on  the  credit  of  sewage  land  and  plant  as  are  by  this  Act 
conferred  on  local  authorities,  and  in  the  exercise  of  those  powers 
shall  be  subject  to  the  Hke  restrictions ;  and  the  Public  Works  Loan 
Commissioners  may  make  any  loan  to  any  of  the  above-mentioned 
authorities  which  they  may  make  to  a  local  authority  under  this 
Act. 


nti 


nib  an  autbo- 

.  ity  are  a 
towncouncil 


Audit. 

Audit  of  Accounts  of  Local  Authorities. 

ccounts  of      245.  Accounts  of  the  receipts  and  expenditure  under  this  Act 
ni'^"*^^'        every  local  authority  shall  be  made  up  in  such  form  and  to 
such  day  in.  every  year  as  the  Local  Government  Board  may 
appoint. 

'^udit  where  246.  Where  an  urban  authority  are  the  council  of  a  borough  the 
accounts  of  the  receipts  and  expenditure  under  this  Act  of  such 
authority  shall  be  audited  and  examined  by  the  auditors  of  the 
borough,  and  shall  be  published  in  like  manner,  and  at  the  same 
time  as  the  municipal  accounts,  and  the  auditors  shall  proceed  in 
the  audit  after  like  notice  and  in  like  manner,  shall  have  like  powers 
and  authorities,  and  perform  like  duties,  as  in  the  case  of  auditing 
the  municipal  accounts. 

Each  of  such  auditors  shall  in  respect  of  each  audit  be  paid  such 
reasonable  remuneration,  not  being  less  than  two  guineas  for  every 
day  in  which  they  are  employed  in  such  audit,  as  such  authority  from 
time  to  time  appoint.  Any  order  of  such  authority  for  the  payment 
of  any  money  may  be  removed  by  certiorari,  and  like  proceedings 
may  be  had  thereon  as  under  section  forty-four  of  the  Act  of  the 
first  year  of  Her  Majesty,  chapter  seventy-eight,  with  respect  to 
orders  of  the  council  of  a  borough  for  payments  out  of  the  borough 
fund. 
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247.  Where  an  urban  authority  are  not  the  coaucil  of  a  borough  a.D.  1875. 
the  following  regulations  with  respect  to  audit  shall  be  observed ;  7 — 


(1.)  The  accounts  of  the  receipts  and  expenditure  under  this  rityareuor  a 
Act  of  such  authority  shall  be  audited  and  examined 
once  in  every  year,  as  soon  as  can  be  after  the  twenty-fifth 
day  of  March,  by  the  auditor  of  accounts  relating  to  the 
relief  of  the  poor  for  the  union  in  which  the  district  of 
such  authority  or  the  greater  part  thereof  is  situate,  unless 
such  auditor  is  a  member  of  the  authority  whose  accounts 
he  is  appointed  to  audit,  in  which  case  such  accounts  shall 
be  audited  by  such  auditor  of  any  adjoining  union  as  may 
from  time  to  time  be  appointed  by  the  Local  Government 
Board : 

(2.)  There  shall  be  paid  to  such  auditor  in  respect  of  each  audit 
under  this  Act,  such  reasonable  remuneration,  not  being 
less  than  two  guineas  for  every  day  in  which  he  is  em- 
ployed in  such  audit,  as  such  authority  from  time  to  time 
appoint,  together  with  his  expenses  of  travelling  to  and 
from  the  place  of  audit : 

(3.)  Before  each  audit  such  authority  shall,  after  receiving 
from  the  auditor  the  requisite  appointment,  give  at  least 
fourteen  days  notice  of  the  time  and  place  at  which  the 
same  will  be  made,  and  of  the  deposit  of  accounts  required 
by  this  section,  by  advertisement  in  some  one  or  more  of 
the  local  newspapers  circulated  in  the  district ;  and  the 
production  of  the  newspaper  containing  such  notice  shall 
be  deemed  to  be  sufficient  proof  of  such  notice  on  any 
proceeding  whatsoever : 

(4.)  A  copy  of  the  accounts  duly  made  up  and  balanced,  to- 
gether with  all  rate  books  account  books  deeds  contracts 
accounts  vouchers  and  receipts  mentioned  or  referred  to 
in  such  accounts,  shall  be  deposited  in  the  ofiice  of  such 
authority,  and  be  open,  during  ofiice  hours  thereat,  to 
the  inspection  of  all  persons  interested  for  seven  clear 
days  before  the  audit,  and  all  such  persons  shall  be  at 
jiberty  to  take  copies  of  or  extracts  from  the  same,  without 
fee  or  reward;  and  any  officer  of  such  authority  duly 
appointed  in  that  behalf  neglecting  to  make  up  such 
accounts  and  books,  or  altering  such  accounts  and  books, 
or  allowing  them  to  be  altered  when  so  made  up,  or 
refusing  to  allow  inspection  thereof,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds  : 


(namely,) 


Audit  where 
urban  autho- 
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A.D.  1875.  (5.)  Por  the  purpose  of  any  audit  under  this  Act,  every  auditor 
may,  hy  summons  in  writing,  require  the  production  before 
him  of  all  hooks  deeds  contracts  accounts  vouchers 
receipts  and  other  documents  and  papers  which  he  may 
deem  necessary,  and  may  requhe  any  person  holding  or 
accountable  for  any  such  books  deeds  contracts  accounts 
vouchers  receipts  documents  or  papers  to  appear  before 
him  at  any  such  audit  or  any  adjournment  thereof,  and  to 
make  and  sign  a  declaration  as  to  the  correctness  of  the 
same ;  and  if  any  such  person  neglects  or  refuses  so  to  do, 
or  to  produce  any  such  books  deeds  contracts  accounts 
vouchers  receipts  documents  or  papers,  or  to  make  or 
sign  such  declaration,  he  shall  incm^  for  every  neglect  or 
refusal  a  penalty  not  exceeding  forty  shillings  ;  and  if  he 
falsely  or  corruptly  makes  or  signs  any  such  declaration, 
knowing  the  same  to  be  untrue  in  any  material  particular, 
he  shall  be  liable  to  the  penalties  inflicted  on  persons 
guilty  of  wilful  and  corrupt  perjury  : 
(6.)  Any  ratepayer  or  owner  of  property  in  the  district  may  be 
present  at  the  audit,  and  may  make  any  objection  to  such 
accounts  before  the  auditor ;  and  sacli  ratepayers  and 
owners  shall  have  the  same  right  of  appeal  against 
allowances  by  an  auditor  as  they  have  by  law  against 
disallowances  : 

(7.)  Any  auditor  acting  in  pursuance  of  this  section  shall  disallow 
every  item  of  account  contrary  to  law,  and  surcharge  the 
same  on  the  person  making  or  authorising  the  making  of 
the  illegal  payment,  and  shall  charge  against  any  person 
accounting  the  amount  of  any  deficiency  or  loss  incurred 
by  the  negligence  or  misconduct  of  that  person,  or  of  any 
sum  which  ought  to  have  been  but  is  not  brought  into 
account  by  that  person,  and  shall  in  every  such  case  certify 
the  amount  due  from  such  person,  and  on  application  by 
any  party  aggrieved  shall  state  in  writing  the  reasons  for 
his  decision  in  respect  of  such  disallowance  or  surcharge, 
and  also  of  any  allowance  which  he  may  have  made  : 

(8.)  Any  person  aggrieved  by  disallowance  made  may  apply  to 
the  Court  of  Queen's  Bench  for  a  writ  of  certiorari  to 
remove  the  disallowance  into  the  said  court,  in  the  same 
manner  and  subject  to  the  same  conditions  as  are  provided 
in  the  case  of  disallowances  by  auditors  under  the  laws  for 
the  time  being  in  force  with  regard  to  the  relief  of  the 
poor ;  and  the  said  court  shall  have  the  same  powers  with 
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respect  to  allowances  disallowaiices  and  surcharges  under  A.D.  1875. 
this  Act  as  it  has  with  respect  to  disallowances  or  allow-  '  ~ 
ances  by  the  said  auditors ;  or  in  lieu  of  such  apphcation 
any  person  so  aggrieved  may  appeal  to  the  Local  Govern- 
ment Board,  which  Board  shall  have  the  same  powers  in 
the  case  of  the  appeal  as  it  possesses  in  the  case  of  appeals 
against  allowances  disallowances  and  surcharges  by  the 
said  poor  law  auditors  : 

(9.)  Every  sum  certified  to  be  due  from  any  person  by  an  auditor 
under  this  Act  shall  be  paid  by  such  person  to  the 
treasurer  of  such  authority  within  fourteen  days  after 
the  same  has  been  so  certified,  unless  there  is  an  appeal 
against  the  decision ;  and  if  such  sum  is  not  so  paid,  and 
there  is  no  such  appeal,  the  auditor  shall  recover  the  same 
from  the  person  against  whom  the  same  has  been  certified 
to  be  due  by  the  like  process  and  with  the  like  powers  as 
in  the  case  of  sums  certified  on  the  audit  of  the  poor  rate 
accounts,  and  shall  be  paid  by  such  authority  all  such 
costs  and  expenses,  including  a  reasonable  (iompensation 
for  loss  of  time  incurred  by  him  in  such  proceedings,  as 
are  not  recovered  by  him  from  such  person  : 

(10.)  Within  fourteen  days  after  the  completion  of  the  audit,  the 
auditor  shall  report  on  the  accounts  audited  and  examined, 
and  shall  deliver  such  report  to  the  clerk  of  such  au- 
thority, who  shall  cause  the  same  to  be  deposited  in  their 
office,  and  shall  publish  an  abstract  of  such  accounts  in 
some  one  or  more  of  the  local  newspapers  circulated  in  the 
district. 

Where  the  provisions  as  to  audit  of  any  local  Act  constituting 
a  board  of  improvement  commissioners  are  repugnant  to  or  incon- 
sistent with  those  of  this  Act,  the  audit  of  the  accounts  of  such 
improvement  commissioners  shall  be  conducted  in  all  respects  in 
accordance  with  the  provisions  of  this  Act. 

248.  The  accounts  under  this  Act  of  every  rural  authority  shall  Audit  of 
be  audited  by  the  same  persons  and  in  every  respect  in  the  same  j^^^^nutho 
manner  as  the  accounts  of  guardians  are  audited  under  the  Acts  rity. 
for  the  relief  of  the  poor  for  the  time  being  in  force. 

The  accounts  of  the  overseers  collecting  or  paying  any  money  for 
the  purposes  of  this  Act  shall  be  audited  in  the  same  manner  as 
the  accounts  of  overseers  collecting  or  paying  any  money  for  the 
purposes  of  the  Acts  relating  to  the  relief  of  the  poor  for  tlie  time 
being  in  force. 
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A.D.  1875,  An  auditor  shall,  with  respect  to  the  accounts  audited  under  this 
.  section,  have  the  like  powers  and  he  subject  to  the  like  ohligations 
in  every  respect  as  in  the  case  of  an  audit  under  the  Acts  relating 
to  the  relief  of  the  poor,  and  any  person  aggrieved  by  the  decision 
of  the  auditor  shall  have  the  like  rights  and  remedies  as  in  the  case 
of  such  last-mentioned  audit. 

Taxation  of  249.  On  the  application  of  any  local  authority  whose  accounts 
ncitOT  or '  required  by  this  Act  to  be  audited  to  the  clerk  of  the  peace 

attorney.  of  the  county  in  which  the  district  of  such  authority  is  wholly 
or  in  part  situated,  the  said  clerk  or  his  deputy  shall  tax  any 
bill  due  to  any  solicitor  or  attorney  in  respect  of  legal  business 
performed  on  behalf  of  such  authority;  and  the  allowance 
of  any  sum  on  such  taxation  shall  be  prima  facie  evidence  of 
the  reasonableness  of  the  amount,  but  not  of  the  legality  of  the 
charge. 

The  clerk  of  the  peace  shall  be  allowed  for  such  taxation  a  remu- 
neration after  the  rate  to  be  fixed  by  the  master  of  the  Crown 
Office,  and  declared  by  an  order  of  the  Local  Government  Board. 

If  any  such  bill  is  not  taxed  by  the  clerk  of  the  peace  or  some 
other  duly  authorised  taxing  officer  before  being  presented  to  the 
auditors  or  auditor,  the  decision  of  the  auditors  or  auditor  upon  the 
reasonableness  and  the  legality  of  the  charge  shall  be  final. 

Auditor  to        250.  The  accounts  under  this  Act  of  officers  or  assistants  of  any 
counts^o'f      ^^^^^  authority  who  are  required  to  receive  moneys  or  goods  on 
officers.        behalf  of  such  authority  shall  be  audited  by  the  auditors  or  auditor 
of  the  accounts  of  such  authority,  with  the  same  powers  incidents 
and  consequences  as  in  the  case  of  such  last-mentioned  accounts. 


PART  VII. 
LEGAL  PROCEEDINGS. 

Frosecution  of  Offences  and  Mecovery  of  Fenalties,  Sfc. 

Summary  251.  All  offences  Under  this  Act,  and  all  penalties  forfeitures 
proceedings    qq^^q  and  expenses  under  this  Act  directed  to  be  recovered  in  a  sum- 

for  OIICI1C6S  ■ 

penalties, &c.  mary  manner,  or  the  recovery  of  which  is  not  otherwise  provided 
for,  may  be  prosecuted  and  recovered  in  manner  dii-ected  by  the 
Summary  Jurisdiction  Acts  before  a  court  of  summary  jurisdiction. 
The  court  of  summary  jurisdiction,  when  hearing  and  determining 
an  information  or  complaint  under  this  Act,  shall  be  constituted  of 
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two  or  more  justices  of  tlie  peace  in  petty  sessions,  sitting  at  a  A.D.  1875. 
place  appointed  for  holding  petty  sessions,  or  of  some  magistrate  or 
of&cer  for  the  time  heing  empowered  hy  law  to  do  alone  any  act 
authorised  to  be  done  by  more  than  one  justice  of  the  peace  sitting 
at  some  court  or  other  place  appointed  for  the  administration  of 
justice. 

252.  Any  complaint  or  information  made  or  laid  in  pursuance  of  General  pro- 
this  Act  shall  be  made  or  laid  within  six  months  from  the  time  when  to^summary 
the  matter  of  such  complaint  or  information  respectively  arose.  proceedings. 

The  description  of  any  olfence  under  this  Act  in  the  words  of 
this  Act  shall  be  suificient  in  law. 

Any  exception  exemption  proviso  excuse  or  qualification  whether 
it  does  or  does  not  accompany  the  description  of  the  offence  in  this 
Act,  may  be  proved  by  the  defendant,  but  need  not  be  specified  or 
negatived  in  the  information ;  and,  if  so  specified  or  negatived,  no 
proof  in  relation  to  the  matters  so  specified  or  negatived  shall  be 
required  on  the  part  of  the  informant. 

253.  Proceedings  for  the  recovery  of  any  penalty  under  this  Act  Restriction 
shall  not,  except  as  in  this  Act  is  expressly  provided,  be  had  or  of  penaltS 
taken  by  any  person  other  than  by  a  party  aggrieved,  or  by  the 

local  authority  of  the  district  in  which  the  offfence  is  committed, 
without  the  consent  in  writing  of  the  Attorney  General :  Provided 
that  such  consent  shall  not  be  required  to  proceedings  which  are 
by  the  provisions  of  this  Act  relating  to  nuisances  or  ofilensive  trades 
authorised  to  be  taken  by  a  local  authority  in  respect  of  any  act  or 
default  committed  or  taking  place  without  their  district,  or  in  respect 
of  any  house  building  manufactory  or  place  situated  without  their 
district. 

254.  Where  the  application  of  a  penalty  under  this  Act  is  not  Application 
otherwise  provided  for,  one  half  thereof  shall  go  to  the  informer,  P^iialties. 
and  the  remainder  to  the  local  authority  of  the  district  in  which 

the  offence  was  committed :  Provided,  that  if  the  local  authority 
are  the  informer  they  shall  be  entitled  to  the  whole  of  the  penalty 
recovered ;  and  all  penalties  or  sums  recovered  by  them  on  account 
of  any  penalty  shall  be  paid  over  to  then-  treasurer,  and  shall  by 
him  be  carried  to  the  account  of  the  fund  applicable  by  such 
authority  to  the  general  purposes  of  this  Act. 

255.  Where  any  nuisance  under  this  Act  appears  to  be  wholly  Proceedings 
or  partially  caused  by  the  acts  or  defaults  of  two  or  more  persons,  caserl^t^ainst 
it  shall  be  lawful  for  the  local  aiithority  or  other  complainant  to  nuisances, 
institute  proceedings  against  any  one  of  such  j^ersons,  or  to  include 

all  or  any  two  or  more  of  such  persons  in  one  proceeding ;  and  any 
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A.D.  1875,   one  or  more  of  sucli  persons  may  be  ordered  to  abate  snob  nuisance, 
"  so  far  as  tbe  same  appears  to  tbe  court  baving  cognizance  of  tbe 

case  to  be  caused  by  bis  or  tbeir  acts  or  defaults,  or  may  be  pro- 
hibited from  continuing  any  acts  or  defaults  wbicb,  in  the  opinion 
of  sucb  court,  contribute  to  sucb  nuisance,  or  may  be  fined  or 
otherwise  punished,  notwithstanding  that  the  acts  or  defaults  of 
any  one  of  such  persons  would  not  separately  have  caused  a 
nuisance ;  and  the  costs  may  be  distributed  as  to  such  com^t  may 
appear  fair  and  reasonable. 

Proceedings  against  several  persons  included  in  one  complaint 
shall  not  abate  by  reason  of  the  death  of  any  among  the  persons  so 
included,  but  all  such  proceedings  may  be  carried  on  as  if  the 
deceased  person  had  not  been  originally  so  included. 

Whenever  in  any  proceeding  under  the  provisions  of  this  Act 
relating  to  nuisances,  whether  written  or  otherwise,  it  becomes 
necessary  to  mention  or  refer  to  the  owner  or  occupier  of  any 
premises,  it  shall  be  sufficient  to  designate  him  as  the  "  owner  "  or 
"  occupier  "  of  such  premises,  without  name  or  fm^ther  description. 

Nothing  in  this  section  shall  prevent  persons  proceeded  against 
from  recovering  contribution  in  any  case  in  which  they  would  now 
be  entitled  to  contribution  by  law. 
Summary         256.  If  any  person  assessed  to  any  rate  made  under  this  Act 
for  recoveT^  urban  authority  fails  to  pay  the  same  when  due  and  for 

of  rates.  the  Space  of  fourteen  days  after  the  same  has  been  lawfully  de- 
manded in  writing,  or  if  any  person  quits  or  is  about  to  quit  any 
premises  without  payment  of  any  such  rate  then  due  from  him 
in  respect  of  such  premises,  and  refuses  to  pay  the  same  after 
lawful  demand  thereof  in  writing,  any  justice  may  summon  the 
defaulter  to  appear  before  a  court  of  summary  jurisdiction  to  show 
cause  why  the  rate  in  arrear  should  not  be  paid ;  and  if  the 
defaulter  fails  to  appear,  or  if  no  sufficient  cause  for  nonpayment 
is  shown,  the  court  may  make  an  order  for  payment  of  the  same, 
and,  in  default  of  compliance  with  such  order,  may  by  warrant 
cause  the  same  to  be  levied  by  distress  of  the  goods  and  chattels 
of  the  defaulter. 

The  costs  of  the  levy  of  arrears  of  any  rate  may  be  included  in 
the  warrant  for  such  levy. 
Eecovery  of      257.  Where  any  local  authority  have  incurred  expenses  for  the 
expenses^by   repayment  whereof  the  owner  of  the  premises  for  or  in  respect  of 
rity  from      which  the  same  are  incurred  is  made  hable  under  this  Act  or  by 
owners.        ^^^j  agreement  with  the  local  authority,  such  expenses  may  be 
recovered,  together  with  interest  at   a  rate  not  exceeding  five 
pounds  per  centum  per  annum,  from  the  date  of  service  of  a 
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demand  for  the  same  till  payment  thereof,  from  any  person  who  A.D.  1875. 
is  the  owner  of  such  premises  when  the  works  are  completed  for 
which  such  expenses  have  been  incurred,  and  until  recoyery 
of  such  expenses  and  interest  the  same  shall  be  a  charge  on  the 
premises  in  respect  of  which  they  were  incurred.  In  all  summary 
proceedings  by  a  local  authority  for  the  recovery  of  expenses 
incurred  by  them  in  works  of  private  improvement,  the  time  within 
which  such  proceedings  may  be  taken  shall  be  reckoned  from  the 
date  of  the  service  of  notice  of  demand. 

Where  such  expenses  have  been  settled  and  apportioned  by  the 
surveyor  of  the  local  authority  as  payable  by  such  owner,  such 
apportionment  shall  be  binding  and  conclusive  on  such  owner, 
unless  within  three  months  from  service  of  notice  on  him  by  the 
local  authority  or  their  surveyor  of  the  amount  settled  by  the 
surveyor  to  be  due  from  such  owner,  he  shall  by  written  notice 
dispute  the  same. 

The  local  authority  may,  by  order,  declare  any  such  expenses  to 
be  payable  by  annual  instalments  within  a  period  not  exceeding 
thirty  years,  with  interest  at  a  rate  not  exceeding  five  pounds  per 
centum  per  annum,  until  the  whole  amount  is  paid;  and  any 
such  instalments  and  interest,  or  any  part  thereof,  may  be  recovered 
in  a  summary  manner  from  the  owner  or  occupier  for  the  time 
being  of  such  premises,  and  may  be  deducted  from  the  rent  of  such 
premises,  in  the  same  proportions  as  are  allowed  in  the  case  of 
private  improvement  rates  under  this  Act. 

258.  No  justice  of  the  peace  shall  be  deemed  incapable  of  acting  justices  may 
in  cases  arising  under  this  Act  by  reason  of  his  being  a  member  of  ^^t  though^ 
any  local  authority,  or  by  reason  of  his  being  as  one  of  several  local  autho- 
ratepayers,  or  as  one  of  any  other  class  of  persons  liable  in  common  I'ity  or  liable 
with  the  others  to  contribute  to,  or  to  be  benefited  by  any  rate  or  ^'^ 

fund,  out  of  which  any  expenses  incurred  by  such  authority  are 
under  this  Act  to  be  defrayed. 

259.  Any  local  authority  may  appear  before  any  court,  or  in  Appearance 
any  legal  proceeding  by  then  clerk,  or  by  any  officer  or  mem-  J^horUiesTn 
ber  authorised  generally  or  in  respect  of  any  special  proceeding  legal  pro- 
by  resolution  of  such  authority,  and  their  clerk,  or  any  officer  or 
member  so  authorised  shall  be  at  liberty  to  institute  and  carry  on 
any  proceeding  which  the  local  authority  is  authorised  to  institute 

and  carry  on  under  this  Act. 

260.  In  any  proceeding  instituted  by  or  against  a  local  authority  Name  of 
under  this.  Act  it  shall  not  be  necessary  for  the  plaintiff  to  prove  the  j.jj.^.  ^ggj 
corporate  name  of  the  local  authority  or  the  constitution  or  limits  be  proved. 
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of  their  district :  Provided  that  this  section  shall  not  abridge  or 
prejudice  the  right  of  any  defendant  to  take  or  avail  himseK  of  any 
objection  which  he  might  have  taken  or  availed  himself  of  if  this 
Act  had  not  been  passed. 

261.  Proceedings  for  the  recovery  of  demands  below  fifty 
pounds,  which  local  authorities  are  empowered  to  recover  in  a 
summary  manner,  may,  at  the  option  of  the  local  authority,  be 
taken  in  the  county  cornet  as  if  such  demands  were  debts  within  the 
cognizance  of  such  courts. 

262.  No  rate  order  conviction  or  thing  made  or  done  or  relating 
to  the  execution  of  this  Act  shall  be  vacated  quashed  or  set 
aside  for  want  of  form,  or  (unless  otherwise  expressly  provided  by 
this  Act)  be  removed  or  removable  by  certiorari  or  any  other  writ 
or  process  whatsoever  into  any  of  the  superior  courts :  Provided 
that  nothing  in  this  section  shall  prevent  the  removal  of  any  case 
stated  for  the  opinion  of  a  superior  court,  or  of  any  rate  order 
conviction  or  thing  to  which  such  special  case  relates. 

263.  Any  person  who  on  any  examination  on  oath,  under  any  of 
the  provisions  of  this  Act,  wilfully  and  corruptly  gives  false  evidence 
shall  be  liable  to  the  penalties  inflicted  on  persons  guilty  of  wilful 
and  corrupt  perjury. 

264.  A  writ  or  process  shall  not  be  sued  out  against  or  served 
on  any  local  authority,  or  any  member  thereof,  or  any  officer  of  a 
local  authority,  or  person  acting  in  his  aid,  for  anything  done  or 
intended  to  be  done  or  omitted  to  be  done  under  the  provisions  of 
this  Act,  until  the  expiration  of  one  month  after  notice  in  writing 
has  been  served  on  such  local  authority  member  officer  or  person, 
clearly  stating  the  cause  of  action,  and  the  name  and  place  of  abode 
of  the  intended  plaintiff,  and  of  his  attorney  or  agent  in  the  cause ; 
and  on  the  trial  of  any  such  action  the  plaintiff  shall  not  be  permitted 
to  go  into  evidence  of  any  cause  of  action  which  is  not  stated  in  the 
notice  so  served ;  and  imless  such  notice  is  proved  the  jury  shall 
find  for  the  defendant. 

Every  such  action  shall  be  commenced  within  six  months  next 
after  the  accruing  of  the  cause  of  action,  and  not  afterwards,  and 
shall  be  tried  in  the  county  or  place  where  the  cause  of  action 
occurred,  and  not  elsewhere. 

Any  person  to  whom  any  such  notice  of  action  is  given  as 
aforesaid  may  tender  amends  to  the  plaintiff  his  attorney  or  agent, 
at  any  time  within  one  month  after  service  of  such  notice,  and,  in 
case  the  same  be  not  accepted,  may  plead  such  tender  in  bar ;  and 
in  case  amends  have  not  been  tendered  as  aforesaid,  or  in  case  the 
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amends  tendered  are  insufficient,  tlie  defendant  may,  by  leave  of  tlie  A.D,  1875. 

court,  at  any  time  before  trial,  pay  into  court  under  plea  sucb  sum 

of  money  as  he  may  think  proper ;  and  if  upon  issue  joined,  or 

upon  any  plea  pleaded  for  the  whole  action,  the  jury  find  generally 

for  the  defendant,  or  if  the  plaintiff  be  nonsuited  or  judgment 

be  given  for  the  defendant,  then  the  defendant  shall  be  entitled  to 

full  costs  of  suit,  and  have  judgment  accordingly. 

265.  No   matter  or   thing   done,  and   no   contract  entered  Protection 
into  by  any  local  authority  or  joint  board  or  port  sanitary  autho-  ^y[{)^j.|j.y. 
I'ity,  and  no  matter  or  thing  done  by  any  member  of  any  such  and  their 
authority  or  by  any  officer  of  such  authority  or  other  person  whom-  p^.gQj!,!^f'^^°"^ 
soever  acting  under  the  direction  of  such  authority,  shall,  if  the  liability, 
matter  or  thing  were  done  or  the  contract  M'ere  entered  into  bona 

fide  for  the  purpose  of  executing  this  Act,  subject  them  or  any 
of  them  personally  to  any  action  liability  claim  or  demand  what- 
soever ;  and  any  expense  incurred  by  any  such  authority  member 
officer  or  other  person  acting  as  last  aforesaid  shall  be  borne  and 
repaid  out  of  the  fund  or  rate  applicable  by  such  authority  to  the 
general  piu'poses  of  this  Act. 

Provided  that  nothing  in  this  section  shall  exempt  any  member 
of  any  such  authority  from  liability  to  be  surcharged  with  the 
amount  of  any  payment  which  may  be  disallowed  by  the  auditor 
in  the  accounts  of  such  authority,  and  which  such  member 
authorised  or  joined  in  authorising. 

Notices. 

266.  Notices  orders  and  other  such  documents  under  this  Act  Notices,  &c. 
may  be  in  writing  or  print,  or  partly  in  writing  and  partly  in  print ;  pJJJ^g^ 
and  if  the  same  require  authentication  by  the  local  authority  the  written, 
signature  thereof  by  the  clerk  to  the  local  authority  or  their  surveyor 

or  inspector  of  nuisances  shall  be  sufficient  authentication. 

267.  Notices  orders   and   any  other  documents   required  or  Service  of 
authorised  to  be  served  under  this  Act  may  be  served  by  delivering  riotices. 
the  same  to  or  at  the  residence  of  the  person  to  whom  they  are 
respectively  addressed,  or  where  addressed  to  the  owner  or  occupier 

of  premises  by  delivering  the  same  or  a  true  copy  thereof  to  some 
person  on  the  premises,  or  if  there  is  no  person  on  the  premises  who 
can  be  so  served  by  fixing  the  same  on  some  conspicuous  part  of 
the  premises  ;  they  may  also  be  served  by  post  by  a  prepaid  letter, 
and  if  served  by  post  shall  be  deemed  to  have  been  served  at  the 
time  when  the  letter  containing  the  same  would  be  delivered  in  the 
ordinary  course  of  post,  and  in  proving  such  service  it  shall  be 
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A.D.  1875.  sufficient  to  prove  that  the  notice  order  or  other  document  was 
properly  addressed  and  put  into  the  post. 

Any  notice  by  this  Act  required  to  be  given  to  the  owner  or 
occupier  of  any  premises  may  be  addressed  by  the  description 
of  the  "  owner  "or  "  occupier  "  of  the  premises  (naming  them)  in 
respect  of  which  the  notice  is  given,  without  further  name  or 
description. 

Appeal. 

Appeal  in  268.  Where  any  person  deems  himself  aggrieved  by  the  decision 
certain  cases  local  authority  in  any  case  in  which  the  local  authority  are 

Government  empowered  to  recover  in  a  summary  manner  any  expenses  incurred 
Board.  by  them,  or  to  declare  such  expenses  to  be  private  improvement 
expenses,  he  may,  within  twenty-one  days  after  notice  of  such 
decision,  address  a  memorial  to  the  Local  Government  Board,  stating 
the  grounds  of  his  complaint,  and  shall  deliver  a  copy  thereof  to 
the  local  authority  ;  the  Local  Government  Board  may  make  such 
ordei"  in  the  matter  as  to  the  said  Board  may  seem  equitable,  and 
the  order  so  made  shall  be  binding  and  conclusive  on  all  parties. 

Any  proceedings  that  may  have  been  commenced  for  the  recovery 
of  such  expenses  by  the  local  authority  shall,  on  the  delivery  to 
them  of  such  copy  as  aforesaid,  be  stayed  ;  and  the  Local  Government 
Board  may,  if  it  thinks  fit,  by  its  order,  dh-ect  the  local  authority  to 
pay  to  the  person  so  proceeded  against  such  sum  as  the  said  Board 
may  consider  to  be  a  just  compensation  for  the  loss  damage  or 
grievance  thereby  sustained  by  him. 

Appeal  to         269.  Where  any  person  deems  himself  aggrieved  by  any  rate 

quarter  made  under  the  provisions  of  this  Act,  or  by  any  order  conviction 
sessions.  '         tj  ti 

judgment  or  determination  of  or  by  any  matter  or  thing  done  by 

any  court  of  summary  jurisdiction,  such  person  may  appeal  there- 
from, subject  to  the  conditions  and  regulations  following  : 

(1.)  The  a^Dpeal  shall  be  made  to  the  next  court  of  quarter 
sessions  for  the  county  division  or  place  in  which  the 
cause  of  appeal  has  arisen,  holden  not  less  than  twenty-one 
days  after  the  demand  of  the  rate  or  the  decision  of  the 
court  from  which  the  appeal  is  made  : 

(2.)  The  appellant  shall,  within  fourteen  days  after  the  cause  of 
appeal  has  arisen,  give  notice  to  the  other  party  and  to 
the  authority  or  court  of  summary  jurisdiction  by  whose 
act  he  deems  himself  aggrieved,  of  his  intention  to  appeal, 
and  of  the  ground  thereof : 

(3,)  The  appellant  shall,  immediately  after  such  notice,  enter 
into  a  recognizance  before  a  justice  of  the  peace,  with  two 
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su£6.cieiit   sureties,  conditioned   personally  to   try  such  A. 
appeal,  and  to  abide  the  judgment  of  the  court  thereon, 
and  to  pay  such  costs  as  may  be  awarded  by  the  court,  or 
give  such  other  security  by  deposit  of  money  or  otherwise 
as  the  justice  may  allow  : 

(4.)  Where  the  appellant  is  in  custody  the  justice  may,  on  the 
appellant  entering  into  such  recognizance  or  giving  such 
other  security  as  aforesaid,  release  him  from  custody : 

(5.)  On  appeals  under  this  Act  against  any  rate  the  court  of 
appeal  shall  have  the  same  power  to  amend  or  quash  any 
rate  or  assessment,  and  to  award  costs  between  the  parties 
to  the  appeal,  as  is  or  may  by  law  be  vested  in  any  court 
of  quarter  sessions  with  respect  to  amending  or  quashing 
any  rate  or  assessment,  or  awarding  costs,  on  appeals  with 
respect  to  rates  for  the  relief  of  the  poor ;  and  the  costs 
awarded  by  the  said  court  under  this  Act  may  be  recovered 
in  the  same  manner  in  all  respects  as  costs  awarded  on  the 
last-mentioned '  appeals  :  Provided  that,  notwithstanding 
the  quashing  of  any  rate  appealed  against,  all  moneys 
charged  by  such  rate  shall,  if  the  court  of  appeal  think 
fit  so  to  order,  be  levied  as  if  no  appeal  had  been  made, 
and  such  moneys,  when  paid,  shall  be  taken  as  payment 
on  account  of  the  next  effective  rate  for  the  purposes  in 
respect  of  which  the  quashed  rate  was  made  : 

^^6.)  In  the  case  of  other  appeals  the  court  of  appeal  may  if  it 
thinks  fit  adjourn  the  appeal,  and  on  the  hearing  thereof 
may  confirm  reverse  or  modify  the  decision  of  the  court  of 
summary  jurisdiction,  or  remit  the  matter  to  the  cornet 
of  summary  jurisdiction  with  the  opinion  of  the  court 
of  appeal  thereon,  or  make  such  other  order  in  the  matter 
as  the  court  thinks  just.  The  coiu't  of  appeal  may  also 
make  such  order  as  to  costs  to  be  paid  by  either  party 
as  the  com^t  thinks  just : 

(7.)  The  decision  of  the  court  of  appeal  shall  be  binding  on  all 
parties  :  Provided  that  the  coui^t  of  appeal  may,  if  such 
court  thinks  fit,  state  the  facts  specially  for  the  determi- 
nation of  a  superior  court. 
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PART  VIII. 

Alteration  of  Areas  and  Union  op  Districts. 

Alteration  of  Areas. 

270.  The  following  enactments  shall  be  made  as  to  alteration 
areas : 

(1.)  The  Local  Government  Board,  by  provisional  order,  may 
dissolve  any  local  government  district,  and  may  merge 
any  snch  district  in  some  other  urban  or  rural  district 
or  districts;  or  it  may  by  provisional  order  declare  the 
whole  or  any  portion  of  a  local  government  or  a  rm^al 
district  immediately  adjoining  a  local  government  district 
to  be  included  in  such  last-mentioned  district ;  or  it 
may  by  provisional  order  declare  any  portion  of  a  local 
government  district  immediately  adjoining  a  rural  district 
to  be  included  in  such  rural  district ;  and  thereupon  the 
included  area  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  form  part  of  the  district  in  which  it  is  included 
by  such  order ;  and  the  remaining  part  (if  any)  of  the 
local  government  district  or  rural  district  affected  by  such 
order  shall  continue  subject  to  the  like  jurisdiction  as  it 
would  have  been  subject  to  if  such  order  had  not  been 
made  unless  and  until  the  Local  Government  Board  by 
provisional  order  otherwise  directs  : 

(2.)  In  the  case  of  a  borough  comprising  within  its  area  the 
whole  of  an  improvement  Act  district,  or  having  an  area 
co-extensive  with  such  district,  the  Local  Government 
Board  by  provisional  order  may  dissolve  such  district  and 
transfer  to  the  council  of  the  borough  all  or  any  of  the 
jurisdiction  and  powers  of  the  improvement  commissioners 
of  such  district  remaining  vested  in  them  at  the  time  of 
the  passing  of  this  Act : 

(3.)  The  Local  Government  Board  may  by  order  dissolve  any 
special  drainage  district  constituted  either  before  or  after 
the  passing  of  this  Act  in  which  a  loan  for  the  execution 
of  works  has  not  been  raised,  and  merge  it  in  the  parish 
or  parishes  in  which  it  is  situated,  and  the  Local  Govern- 
ment Board  may  by  provisional  order  dissolve  any  such 
district  in  which  a  loan  has  been  raised  for  the  execution 
of  works,  and  merge  it  in  the  parish  or  parishes  in  which 
it  is  situated. 
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271.  The  Local  Government  Board  may,  by  provisional  order,  A.D.  1875. 

declare  any  rural  district,  or  any  portion  of  any  rural  district  or  Lq^^Tgo. 

districts,  to  be  a  local  government  district ;  and  from  and  after  vernment 

the  commencement  of  the  order,  the  district  or  portion  of  the  ^^^"^^ 

by  provi- 

district  or  districts   therein  referred  to   shall   become  a  local  sional  order 
government  district,  and  shall  be  subject  to  the  jurisdiction  of  a  [^^j^^]*^^^"^^ 
local  board,  to  be  elected  in  manner  provided  by  schedule  II.  to  vernment 
this  Act.  district. 

The  Local  Government  Board  may,  by  any  order  constituting  a 
local  government  district  under  this  section,  divide  such  district 
into  wards  for  the  election  of  members  of  the  local  board. 

272.  The  owners  and  ratepayers  of  any  place  situated  in  any  Local 
rural  district  or  districts,  and  having  a  known  and  defined  boundary,  g^^^^?™™^^"^ 
may,  by  a  resolution  passed  in  manner  provided  by  schedule  III.  by  order  con- 
to  this  Act,  declare  that  it  is  expedient  that  such  place  should  be  ^^^^^^l^^g^j. 
constituted  a  local  government  district ;  and  the  Local  Government  diTtricirin^ 
Board  may,  if  it  thinks  fit,  by  order  made  not  less  than  six  weeks  pursuance  of 
after  the  receipt  of  a  copy  of  such  resolution  by  the  said  Board,  ofownei-sand 
declare  such  place  to  be  a  local  government  district,  and  from  and  ratepayers, 
after  the  commencement  of  such  order  such  place  shall  become  a 

local  government  district,  and  be  subject  to  the  jurisdiction  of  a 
local  board  to  be  elected  in  manner  provided  by  schedule  II.  to 
this  Act. 

A  petition  may  be  presented  to  the  Local  Government  Board 
from  any  place  so  situated  as  aforesaid,  and  not  having  a  known 
and  defined  boundary,  to  settle  its  boundary  for  the  purposes  of  tins 
Act ;  the  petition  shall  state  the  proposed  boundaries  of  the  place, 
shall  be  signed  by  one  tenth  of  the  persons  rated  to  the  relief  of  the 
poor  and  resident  within  such  boundaries,  and  shall  be  supported 
by  such  evidence  as  the  Local  Government  Board  may  require. 
The  Local  Government  Board  may,  after  local  inquiry  as  to  the 
genuineness  of  the  petition,  and  as  to  the  propriety  of  the  proposed 
boundaries,  either  dismiss  the  petition  altogether  or  make  order  as 
to  the  boundaries  of  the  place,  and  may  also  make  order  as  to  the 
costs  of  the  proceedings  in  relation  thereto,  and  the  persons  by 
whom  such  costs  are  to  be  borne. 

Any  place  the  boundaries  of  which  have  been  settled  in  pursuance 
of  the  foregoing  provisions  shall  thenceforth,  for  the  purposes  of 
this  Act,  be  deemed  to  be  a  place  with  a  known  and  defined 
boundary. 

273.  Where  not  less  than  one  twentieth  of  the  owners  and  rate-  Objection  to 
payers  of  any  place  (such  twentieth  to  be  one  twentieth  in  number  i'<5solutiou. 
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A.D.  l875o  of  the  owners  and  ratepayers  of  tlie  place  taken  together,  or  the 
owners  and  ratepayers  in  respect  of  one  twentieth  of  the  rateable 
property  in  the  place,)  in  wMch  a  resolution  has  been  passed 
declaring  that  it  is  expedient  that  such  place  should  be  consti- 


Appeal  to 
Local 
Govern- 
ment Board 
in  case  of 
alleged  in- 
validity of 
vote. 


General 
provisions  as 
to  orders. 


should  not  be  constituted,  or  that  any  part  of  such  place  should 
be  excluded  therefrom,  they  may  present  a  petition  to  the  Local 
Government  Board  objecting  to  such  resolution,  and  specifying  the 
grounds  of  their  objection. 

Such  petition  shall  be  subscribed  by  the  owners  and  ratepayers 
presenting  the  same,  and  shall  be  presented  within  six  weeks  from 
the  date  of  the  passing  of  the  resolution  objected  to,  and  shall, 
where  the  exclusion  of  part  of  the  place  is  prayed  for,  state  the 
part  of  the  place  proposed  to  be  excluded,  accompanied  with  an 
explanatory  plan. 

The  Local  Government  Board  may  after  local  inquiry  make 
order  with  respect  to  the  inatter  in  question,  and  such  order  shall 
be  binding  on  the  place  in  respect  of  which  it  is  made. 

274.  Any  owner  or  ratepayer  who  disputes  the  validity  of  the 
vote  for  the  adoption  of  the  resolution  may  appeal,  within  six  weeks 
from  the  declaration  of  the  decision  of  the  meeting,  to  the  Local 
Government  Board,  setting  forth  the  grounds  on  which  he  disputes 
the  validity  of  the  vote ;  and  the  Local  Government  Board  may,  on 
such  appeal,  after  local  inquhy,  make  such  order  as  to  the  said 
Board  seems  fit  as  to  the  validity  or  invalidity  of  the  vote,  and  any 
other  questions  arising  on  the  appeal. 

But  no  objection  shall  be  made,  at  any  trial  or  in  any  legal 
proceeding,  to  the  validity  of  the  vote  for  the  adoption  of  the 
resolution,  or  to  any  order  made  in  pursuance  thereof,  or  to  any 
proceedings  on  which  such  order  was  founded,  unless  the  objector 
gives  fourteen  days  notice  to  the  other  parties  interested  in  such 
trial  or  proceeding  of  his  intention  to  make  the  same,  specifying 
fully  the  nature  of  the  objection  to  be  made;  and  no  objection 
whatever  in  respect  of  the  matters  mentioned  in  this  section  shall 
be  admissible  at  any  trial  or  in  any  legal  proceeding  after  the 
expiration  of  six  months  from  the  date  of  the  constitution  of  the 
district. 

275.  Every  order  made  by  the  Local  Government  Board  under 
this  part  of  this  Act  shall  specify  a  day  on  which  such  order  shall 
come  into  operation  (in  this  Act  referred  to  as  the  commencement 
of  the  order) ;  and  from  and  after  the  commencement  of  the  order 
all  the  powers  rights  duties  capacities  liabilities  obligations  and 
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property  which  under  this  Act  are  exerciseable  by  or  attaching  to  A.D.  1875. 

or  vested  in  the  local  authority  having,  under  this  Act,  jurisdiction 

in  any  district  or  part  of  a  district  which  is  by  such  order  included 

in  some  other  district,  shall  (so  far  as  the  same  relate  to  the  district 

or  part  of  a  district  so  included)  pass  to  and  vest  in  the  local 

authority  of  such  other  district :  Provided  that  in  the  case  of  the 

constitution  of  a  new  local  government  district,  all  the  powers 

rights  duties  capacities  liabihties  obligations  and  property  which 

under  this  Act  are  exerciseable  by  or  attaching  to  or  vested  in  any 

local  authority  or  authorities  having,  under  this  Act,  jm-isdiction 

in  the  area  so  constituted  a  local  government  district,  shall  continue 

to  be  exerciseable  by  attached  to  and  vested  in  such  authority  or 

authorities,  until  the  day  of  the  first  meeting  of  the  local  board  for 

the  district  so  constituted. 

Any  order  made  in  pursuance  of  this  part  of  this  Act  may,  if 
necessary,  provide  for  the  settlement  of  any  differences,  or  the 
adjustment  of  any  accounts  or  apportionment  of  any  liabilities 
arising  between  districts  parishes  or  other  places  in  consequence 
of  the  exercise  of  any  powers  conferred  by  this  part  of  this  A  ct,  and 
may  direct  the  persons  by  whom  and  to  whom  any  moneys  found  to  be 
due  are  to  be  paid,  and  the  mode  of  raising  such  moneys  ;  and  where 
any  local  government  district  is  diminished  or  increased  in  extent 
under  this  part  of  this  Act,  the  order  shall  prescribe  the  number  of 
members  to  be  elected  for  the  district  when  altered. 

The  Local  Government  Board  may  include  in  the  same  order 
provisions  for  the  dissolution  of  one  district,  and  for  the  inclusion 
of  the  whole  or  any  part  of  such  district  in  any  other  district  or 
districts. 

276.  The  Local  Government  Board  may,  on  the  application  of  Local  Go- 

the  authority  of  any  rural  district,  or  of  persons  rated  to  the  relief  g  ™rd  ma 

of  the  poor,  the  assessment  of  whose  hereditaments  amounts  at  the  invest  rural 

least  to  one  tenth  of  the  net  rateable  value  of  such  district,  or  of  '^"tj^^^^'^^y 

,        ,  ,        n       ■      -,  -,       ,  -,  'wit'i  powers 

any  contributory  place  therem,  by  order  to  be  published  in  the  of  urban 

London  Gazette  or  in  such  other  manner  as  the  Local  Govern-  authority, 
meiit  Board  may  du'ect,  declare  any  provisions  of  this  Act  in 
force  in  urban  districts  to  be  in  force  in  such  rural  district  or 
contributory  place,  and  may  invest  such  authority  with  all  or  any 
of  the  powers  rights  duties  capacities  liabilities  and  obligations 
of  an  urban  authority  under  this  Act,  and  such  investment  may 
be  made  either  unconditionally  or  subject  to  any  conditions  to  be 
specified  by  the  Board  as  to  the  time,  portion  of  the  district,  or 
manner  dming  at  and  in  which  such  powers  rights  duties  lia- 
bilities capacities  and  obligations  are  to  be  exercised  and  attach : 
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■  Power  of 
rural  autho- 
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Power  to 
settle  dis- 
putes as  to 
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of  districts. 
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of  united 
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Governing 
body  of 
united  dis- 
trict. 


Provided  tliat  an  order  of  tlie  Local  Goyernment  Board  made  on 
tlie  application  of  one  tenth  of  the  persons  rated  to  the  relief  of 
the  poor  in  any  contrihntory  place  shall  not  invest  the  rural  autho- 
rity with  any  new  powers  heyond  the  limits  of  such  contributory 
place. 

277.  It  shall  he  lawful  for  a  rural  authority,  by  resolution  to  he 
approved  by  the  Local  Government  Board,  but  not  otherwise,  to 
constitute  any  portion  of  the  area  within  then'  jurisdiction  a  special 
drainage  district,  for  the  purpose  of  charging  thereon  exclusively 
the  expenses  of  works  of  sewerage  water  supply  or  of  other  works, 
which  by  this  Act  are  or  by  order  of  the  Local  Government  Board 
may  be  declared  to  be  special  expenses,  and  thereupon  such  area 
shall  become  a  separate  contributory  place. 

278.  On  the  application  of  any  urban  authority  (being  a  local 
board  or  improvement  commissioners),  the  Local  Government 
Board  may,  by  order  after  local  inquhy,  settle  any  dispute  as  to  the 
boundaries  of  the  district  of  such  authority;  such  order  shall  be 
published  in  some  local  newspaper  circulating  in  the  district  to  which 
it  relates,  and  from  and  after  its  commencement  shall  be  conclusive 
on  the  question  determined  by  it. 

Union  of  Districts. 

279.  Where,  on  the  apphcation  of  the  local  authorities  of  any 
urban  or  rural  districts,  or  of  any  of  such  authorities,  it  appears 
to  the  Local  Government  Board  that  it  would  be  for  the  advantage 
of  such  districts,  or  any  of  them,  or  any  parts  thereof,  or  of  any 
contributory  places  in  any  rm^al  district  or  districts,  to  be  formed 
into  a  united  district  for  all  or  any  of  the  purposes  following  ;  (that 
is  to  say,) 

(1.)  The  procuring  a  common  supply  of  water ;  or 

(2.)  The  making  a  main  sewer  or  carrying  into  effect  a  system  of 
sewerage  for  the  use  of  all  such  districts  or  contributory 
places ;  or 

(3.)  Por  any  other  purposes  of  this  Act ; 
the  Local  Government  Board  may  by  provisional  order  form  such 
districts  or  contributory  places  into  a  united  district. 

All  costs  charges  and  expenses  of  and  incidental  to  the  forma- 
tion of  a  united  district  shall,  in  the  event  of  the  united  district 
being  formed,  be  a  first  charge  on  the  rates  leviable  in  the  united 
district  in  pursuance  of  this  Act. 

280.  Tlie  governing  body  of  a  united  district  shall  be  a  joint 
board  consisting  of  such  ex-of&cio  members  and  of  such  number  of 
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elective  members  as  the  Local  Government  Board  may  by  the  pro-  a.D.  1875. 
visional  order  forming  the  district  determine. 

A  joint  board  shall  be  a  body  corporate  by  such  name  as  may 
be  determined  by  the  provisional  order,  having  a  perpetual  suc- 
cession and  a  common  seal,  with  power  to  hold  lands  for  the 
purposes  of  its  constitution,  without  any  license  in  mortmain. 

281.  The  provisional  order  forming  a  united  district  under  this  Contents  of 
Act  shall  define  the  purposes  for  which  such  united  district  is  ovder^form 
formed,  and  the  powers  rights  duties   capacities  liabilities  and  ing  united 
obligations  under  this  Act  which  the  joint  board  is  authorised  to 
exercise  or  perform,  or  is  made  subject  to,  and  shall  contain 
regulations  as  to  the  qualification  and  mode  of  election  of  elective 
members  of  the  joint  board,  as  to  their  continuance  in  office,  as  to 

casual  vacancies  in  the  joint  board,  as  to  their  meetings  and 
officers,  and  any  other  matter  or  thing,  including  the  adjustment 
of  present  and  futm'e  liabilities  and  property  with  respect  to  which 
the  Local  Government  Board  may  think  fit  to  make  any  regu- 
lations for  the  better  carrying  into  effect  the  provisions  of  this 
Act  with  respect  to  united  districts. 

Upon  the  constitution  of  a  joint  board  the  local  authorities 
having  jurisdiction  in  the  component  districts  or  contributory 
places  shall  cease  to  exercise  therein  any  powers,  or  to  perform  any 
duties,  or  to  be  subject  to  any  liabilities  or  obligatioas,  which  the 
joint  board  is  authorised  to  exercise  or  perform  or  is  made  subject 
to  ;  nevertheless,  the  joint  board  may  delegate  to  the  local  autho- 
rity of  any  component  district  the  exercise  of  any  of  its  powers  or 
the  performance  of  any  of  its  duties. 

282.  Meetings  of  any  joint  board  shall  be  held  and  the  pro-  Meetings  and 
ceedinffs  thereat  shall  be  conducted  (so  far  as  such  meetino-s  and  Proceedings 

^  V  &  of  joint 

proceedings  are  not  regulated  by  the  order  forming  the  joint  board)  boards, 
in  accordance  with  the  rules   as   to  meetings  and  proceedings 
contained  in  schedule  1.  to  this  Act. 

283.  Any  expenses  incurred  by  a  joint  board  in  pursuance  of  this  Expenses  of 
Act,  unless  otherwise  determined  by  the  provisional  order,  shall  be  "^oixva. 
defrayed  out  of  a  common  fund,  to  be  contributed  by  the  component 
districts  or  contributory  places  in  proportion  to  the  rateable  value  of 

the  property  in  each  district  or  contributory  place,  such  value  to  be 
ascertained  according  to  the  valuation  list  in  force  for  the  time  being. 

284.  ]?or  the  purpose  of  obtaining  payment  from  component  Payment  of 
districts  of  the  sums  to  be  contributed  by  them,  the  ioint  board  fP'^^^'^^'^" 

'  tions  to 

shall  issue  their  precept  to  the  local  authority  of  each  component  joint  board, 
district,  stating  the  sum  to  be  contributed  by  such  authority,  and 
requiring  such  authority,  within  a  time  limited  by  the  precept, 
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to  pay  tlie  sums  therein  mentioned  to  the  joint  board,  or  to  such 
person  as  the  joint  board  may  direct. 

Any  sum  mentioned  in  a  precept  addressed  by  a  joint  board  to  a 
local  authority  as  aforesaid  shall  be  a  debt  due  from  that  authority, 
and  may  be  recovered  accordingly,  such  contribution  in  the  case  of 
a  rural  authority  being  deemed  to  be  general  expenses. 

If  any  local  authority  makes  default  in  complying  with  the 
precept  addressed  to  it,  the  joint  board  may,  instead  of  instituting 
proceedings  for  the  recovery  of  a  debt,  or  in  addition  to  such 
proceedings  as  to  any  part  of  a  debt  which  may  for  the  time  being 
be  unpaid,  proceed  in  a  summary  manner  as  in  this  Act  mentioned 
to  raise  within  the  district  of  the  defaulting  authority  such  sum  as 
may  be  sufficient  to  pay  the  sum  due. 

!For  the  purpose  of  obtaining  payment  from  contributory  places 
of  the  sums  to  be  contributed  by  them,  the  joint  board  shall  have 
the  same  powers  of  issuing  precepts  and  of  recovering  the  amounts 
named  therein  as  if  such  contributory  places  formed  a  rural 
district,  and  the  joint  bpard  were  the  authority  thereof. 

285.  Any  local  authority  may,  with  the  consent  of  the  local 
authority  of  any  adjoining  district,  execute  and  do  in  such  adjoining 
district  all  or  any  of  such  works  and  things  as  they  may  execute 
and  do  within  their  own  district,  and  on  such  terms  as  to  payment 
or  otherwise  as  may  be  agreed  on  between  them  and  the  local 
authority  of  the  adjoining  district;  moreover  two  or  more  local 
authorities  may  combine  together  for  the  purpose  of  executing  and 
maintaining  any  works  that  may  be  for  the  benefit  of  their  respec- 
tive districts  or  any  part  thereof.  All  moneys  which  any  local 
authority  may  agree  to  contribute  for  defraying  expenses  incurred 
under  this  section  shall  be  deemed  to  be  expenses  incurred  by  them 
in  the  execution  of  works  within  their  district. 

286.  Where  it  appears  to  the  Local  Government  Board,  on  any 
representation  made  to  it,  that  the  appointment  of  a  medical  officer 
of  health  for  two  or  more  districts  situated  wholly  or  partially  in  the 
same  county  would  diminish  expense,  or  otherwise  be  for  the  advan- 
tage of  such  districts,  the  Local  Government  Board  may  by  order 
unite  such  districts  for  the  purpose  of  appointing  a  medical  officer  of 
health,  and  may  make  regulations  as  to  the  mode  of  his  appointment 
and  removal  by  representatives  of  the  authorities  of  the  constituent 
districts,  and  as  to  the  meetings  from  time  to  time  of  such  represen- 
tatives, and  the  proportion  in  which  the  expenses  of  the  appoint- 
ment and  of  the  salary  and  expenses  of  such  officer  are  to  be  borne 
by  such  authorities,  and  as  to  any  other  matters  (including  the 
necessary  expenses  of  such  representatives)  which,  in  the  opinion  of 
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the  said.  Board,  require  regulation  for  the  purposes  of  this  section ;  A.D.  1875. 
and  no  other  medical  of6.cer  of  health  shall  he  appointed  for  any  " 
constituent  district,  except  as  an  assistant  to  the  officer  appointed 
for  the  united  districts  : 

Provided  that  no  urban  district  containing  a  population  of  twenty- 
five  thousand  and  upwards,  or  (in  the  case  of  a  borough)  having 
a  separate  court  of  quarter  sessions,  shall  be  included  in  any 
union  of  districts  formed  under  this  section  without  the  consent  of 
the  local  authority  of  such  district  or  borough. 

Not  less  than  twenty-eight  days  notice  that  it  is  proposed  to  make 
an  order  under  this  section  shall  be  given  by  the  Local  Government 
Board  to  the  local  authority  of  any  district  proposed  to  be  included 
in  the  union,  and  if  within  twenty-one  days  after  such  notice  has 
been  given  to  any  such  authority  they  give  notice  to  the  Local 
Government  Board  that  they  object  to  the  proposal,  the  Local 
Government  Board  may  include  their  district  in  the  union  by  a 
provisional  order  but  not  otherwise. 

There  may  be  assigned  by  the  Local  Government  Board  to  the 
district  medical  officer  of  any  imion  comprising  or  coincident  with 
any  constituent  district  such  duties  in  rendering  local  assistance  to 
the  medical  officer  of  health  appointed  for  the  united  districts  as  the 
said  Board  may  think  fit ;  and  such  district  medical  officer  shall 
receive,  in  respect  of  any  duties  so  assigned  to  him,  such  additional 
remuneration  to  be  paid  by  the  local  authority  or  authorities  of  the 
district  or  districts  within  which  his  duties  under  this  section  are 
performed  as  those  authorities  may,  with  the  approval  of  the  Local 
Government  Board,  determine. 

Port  Sanitahy  Authority. 
287.  The  Local  Government  Board  may,  by  provisional  order,  Constitution 
permanently  constitute  any  local  authority  whose  district  or  part  sf^J°^ry 
of  whose  district  forms  part  of  or  abuts  on  any  part  of  a  port  in  authority. 
England,  or  the  waters  of  such  port,  or  any  conservators  com- 
missioners or  other  persons  having  authority  in  or  over  such  port 
or  any  part  thereof,  (which  local  authority  conservators  commis- 
sioners or  other  persons  are  in  this  Act  referred  to  as  a  "  riparian 
authority,")  the  sanitary  authority  of  the  whole  of  such  port  or  of 
any  part  thereof  (in  this  Act  referred  to  as  the  "  port  sanitary 
authority  "). 

The  Local  Government  Board  may  also  by  provisional  order 
permanently  constitute  a  port  sanitary  authority  for  the  whole  or  any 
part  of  a  port,  by  combining  any  two  or  more  riparian  authorities 
having  jurisdiction  within  such  port,  or  any  part  thereof,  and  may 
prescribe  the  mode  of  their  joint  action ;  or  by  forming  a  joint  board 
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consisting  of  representative  members  of  any  two  or  more  riparian 
authorities,  in  the  same  manner  as  is  by  this  Act  provided  with 
respect  to  the  formation  of  a  united  district.  Moreover  the  Local 
Government  Board  may  by  provisional  order  permanently  constitute 
a  port  sanitary  authority  for  any  two  or  more  ports,  by  forming 
a  joint  board  consisting  of  representative  members  of  all  or  any  of 
the  riparian  authorities  having  jurisdiction  within  such  ports,  or  any 
part  thereof. 

In  any  case  in  wliich  the  Local  Government  Board  are  by  this 
section  authorised  permanently  to  constitute  by  provisional  order  a 
port  sanitary  authority,  the  said  Board  may,  if  it  thinks  fit,  until 
such  order  has  been  made  and  confirmed  by  Parliament,  temporarily 
constitute  by  order  any  such  authority,  and  may  from  time  to  time 
renew  any  such  last-mentioned  order,  and  may  by  any  order  so 
made  or  renewed  make  any  such  provisions  as  it  is  by  this  section 
empowered  to  make  by  provisional  order. 

Any  order  constituting  a  port  sanitary  authority  may  assign  to 
such  authority  any  powers  rights  duties  capacities  liabilities  and 
obligations  under  tliis  Act,  and  direct  the  mode  in  which  the 
expenses  of  such  authority  are  to  be  paid  ;  and  where  such  order 
constitutes  a  joint  board  the  port  sanitary  authority,  it  may  contain 
regulations  with  respect  to  any  matters  for  which  regulations  may  be 
made  by  a  provisional  order  forming  a  united  district  under  this  Act. 

A  port  shall  mean  a  port  as  established  for  the  purposes  of  the 
laws  relating  to  the  customs  of  the  United  Kingdom. 

288.  The  order  of  the  Local  Government  Board  constituting  a 
port  sanitary  authority  shall  be  deemed  to  give  such  authority  juris- 
diction over  all  waters  within  the  limits  of  such  port,  and  also  over 
the  whole  or  such  portions  of  the  district  within  the  jurisdiction  of 
any  riparian  authority  as  may  be  specified  in  the  order. 

289.  A  port  sanitary  authority  may,  with  the  sanction  of  the 
Local  Government  Board,  delegate  to  any  riparian  authority  within 
or  bordering  on  their  district  the  exercise  of  any  powers  conferred 
on  such  port  sanitary  authority  by  the  order  of  the  Local  Govern- 
ment Board,  but,  except  in  so  far  as  such  delegation  may  extend, 
no  other  authority  shall  exercise  any  powers  conferred  on  a  port 
sanitary  authority  by  the  order  of  the  Local  Government  Board 
within  the  district  of  such  port  sanitary  authority. 

290.  Any  expenses  incurred  by  a  port  sanitary  authority  consti- 
tuted temporarily  in  carrying  into  effect  any  purposes  of  this  Act  shall 
be  defrayed  out  of  a  common  fund  to  be  contributed  by  the  riparian 
authorities  in  such  proportions  as  the  Local  Government  Board 
thinks  just. 
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Such  port  sanitary  autliority,  if  itself  a  local  authority  under  A.D.  1875. 
this  Act  independently  of  its  character  of  a  port  sanitary  authority, 
shall  raise  the  proportion  of  expenses  due  in  respect  of  its  own 
district  in  the  same  manner  as  if  such  expenses  had  heen  incurred 
hy  it  in  the  ordinary  manner  for  the  purposes  of  this  Act. 

Por  the  purpose  of  obtaining  payment  from  the  contributory 
riparian  authorities  of  the  sums  to  be  contributed  by  them,  such 
port  sanitary  authority  shall  issue  their  precept  to  each  such 
authority,  requiring  such  authority,  within  a  time  limited  by  the 
precept,  to  pay  the  amount  therein  mentioned  to  such  port  sanitary 
authority,  or  to  such  person  as  such  port  sanitary  authority  may 
direct. 

Any  contribution  payable  by  a  riparian  authority  to  such  port  sani- 
tary authority  shall  be  a  debt  due  from  them,  and  may  be  recovered 
accordingly,  such  contribution  in  the  case  of  a  rm^al  authority  being 
deemed  general  expenses  of  that  authority.  If  any  riparian  autho- 
rity makes  default  in  complying  with  the  precept  addressed  to  it  by 
such  port  sanitary  authority,  such  port  sanitary  authority  may, 
instead  of  instituting  proceedings  for  the  recovery  of  the  debt,  or 
in  addition  to  such  proceedings,  as  to  any  part  of  the  debt  which 
may  for  the  time  being  be  unpaid,  proceed  in  the  summary  manner 
in  this  Act  mentioned  to  raise  within  the  district  of  the  defaulting 
authority  such  sum  as  may  be  sufficient  to  pay  the  debt  due. 

Where  several  riparian  authorities  are  combined  in  the  district 
of  one  port  sanitary  authority  the  Local  Government  Board  may 
by  order  declare  that  some  one  or  more  of  such  authorities  shall 
be  exempt  from  contributing  to  the  expenses  incurred  by  such 
authorities. 

291.  The  mayor  aldermen  and  commons  of  the  City  of  London  Provision  as 
shall  be  the  port  sanitary  authority  of  the  port  of  London,  and  shall  London 
pay  out  of  tlieir  corporate  funds  all  their  expenses  as  such  port 
sanitary  authority. 

292.  Where  any  port  sanitary  authority  joint  board  or  other  Proceedings 

authority  are  authorised,  in  pursuance  of  this  Act,  to  proceed  in  a      ^^^^i^S  ^ 
,       •  '    ,^  sum  for  pay- 

summary  manner  to  raise  withm  the  district  of  a  defaulting  au-  ment  of  debt 

thority  such  sum  as  may  be  sufficient  to  pay  any  debt  due  to  them 

the  authority  so  authorised  for  the  pm^pose  of  raising  such  sum  defaulting 

shall,  within  the  district  of  the  defaulting  authority,  have,  so  far  as  ^^"^^lority. 

relates  to  the  raising  such  sum,  the  same  powers  as  if  they  were 

the  defaulting  authority,  and  as  if  such  sum  were  expenses  properly 

incurred  by  the  defaulting  authority  within  the  district  of  such 

authority. 
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A.D.  1875.  Where  the  defaulting  authority  have  power  to  raise  any  moneys 
due  for  their  expenses  by  levy  of  a  rate  from  individual  ratepayers, 
the  authority  so  authorised  as  aforesaid  shall  have  power  to  levy 
such  a  rate  by  any  officer  appointed  by  them,  and  the  officer  so 
appointed  shall  have  the  same  powers,  and  the  rate  shall  be  levied 
in  the  same  manner  and  be  subject  to  the  same  incidents  in  all 
respects  as  if  it  were  being  levied  by  the  officer  of  the  defaulting 
authority  for  the  payment  of  the  expenses  of  that  authority ;  and 
where  the  defaulting  authority  have  power  to  raise  moneys  due  for 
their  expenses  by  issuing  precepts,  or  otherwise  requiring  payments 
from  any  other  authorities,  tlie  authority  so  authorised  as  aforesaid 
shall  have  the  same  power  as  the  defaulting  authority  would  have 
of  issuing  precepts,  or  otherwise  requiring  payment  from  such  other 
authorities. 

Any  precepts  issued  by  the  authority  so  authorised  as  aforesaid 
for  raising  the  sum  due  to  them  may  be  enforced  in  the  same 
manner  in  all  respects  as  if  they  had  been  issued  by  the  defaulting 
authority. 

The  authority  so  authorised  as  aforesaid  may,  in  making  an  esti- 
mate of  the  sum  to  be  raised  for  the  purpose  of  paying  the  debt  due 
to  them,  add  such  sums  as  they  think  sufficient,  not  exceeding  ten 
per  cent,  on  the  debt  due,  and  may  defray  thereout  all  costs  charges 
and  expenses  (including  compensation  to  any  persons  they  may 
employ)  to  be  incurred  by  such  authority  by  reason  of  the  default 
of  the  defaulting  authority  ;  and  the  authority  so  authorised  as 
aforesaid  shall  apply  all  moneys  raised  by  them  in  payment  of  the 
debt  due  to  them,  and  such  costs  charges  and  expenses  as  aforesaid, 
and  shall  render  the  balance,  if  any,  remaining  in  their  hands  after 
such  application  to  the  defaulting  authority. 


PART  IX. 

Local  Government  Boaud, 

Inquh'ies  hy  JBoard. 

293.  The  Local  Government  Board  may  from  time  to  time  cause 
to  be  made  such  inquiries  as  are  directed  by  this  Act,  and  such 
inquiries  as  they  see  fit  in  relation  to  any  matters  concerning  the 
public  health  in  any  place,  or  any  matters  with  respect  to  which 
their  sanction  approval  or  consent  is  required  by  this  Act. 
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294.  The  Local  Government  Board  may  make  orders  as  to  the   A.D,  1875. 
costs  of  inquiries  or  proceedings  instituted  by,  or  of  appeals  to  the  OrdeTTas  to 
said  Board  under  this  Act,  and  as  to  the  parties  by  whom  or  the  costs  of  in- 
rates  out  of  which  such  costs  shall  be  borne  ;  and  every  such  order 

may  be  made  a  rule  of  one  of  the  superior  courts  of  law  on  the 
application  of  any  person  named  therein. 

295.  All  orders  made  by  the  Local  Government  Board  in  pur-  Orders  of 
suance  of  this  Act  shall  be  binding  and  conclusive  in  respect  of  the  ^'•g'^g^'^'^^'^ 
matters  to  which  they  refer,  and  shall  be  published  in  such  manner 

as  that  Board  may  direct. 

296.  Inspectors  of  the  Local  Government  Board  shall,  for  the  Power  of 
purposes  of  any  inquiry  directed  by  the  Board,  have  in  relation  to  of^LocaT* 
witnesses  and  their  examination,  the  production  of  papers  and  Government 
accounts,  and  the  inspection  of  places  and  matters  required  to  be 
inspected,  similar  powers  to  those  which  poor  law  inspectors  have 

under  the  Acts  relating  to  the  relief  of  the  poor  for  the  purposes 
of  those  Acts. 


Provisional  Orders  hy  Board. 

297.  With  respect  to  provisional  orders  authorised  to  be  made  As  to  pro 
by  the  Local  Government  Board  under  this  Act,  the  following  oJ-^lgrs^J^j, 
enactments  shall  be  made  : —  by  Local 


(1.)  The  Local  Government  Board  shall  not  make  any  provisional 
order  under  this  Act  unless  public  notice  of  the  purport 
of  the  proposed  order  has  been  previously  given  by  ad- 
vertisement in  two  successive  weeks  in  some  local  news- 
paper circulating  in  the  district  to  which  such  provisional 
order  relates : 

(2.)  Before  making  any  such  provisional  order,  the  Local 
Government  Board  shall  consider  any  objections  which  may 
be  made  thereto  by  any  persons  affected  thereby,  and  in 
cases  where  the  subject  matter  is  one  to  which  a  local 
inquiry  is  applicable,  shall  cause  to  be  made  a  local 
inquiry,  of  which  public  notice  shall  be  given  in  manner 
aforesaid,  and  at  which  all  persons  interested  shall  be 
permitted  to  attend  and  make  objections  : 

(8.)  The  Local  Government  Board  may  submit  to  Parliament  for 
conjB.rmation  any  provisional  order  made  by  it  in  pur- 
suance of  this  Act,  but  any  such  order  shall  be  of  no  force 
whatever  unless  and  until  it  \&  confirmed  by  Parliament : 
H  2  115 


Government 
Board. 


[Ch.  55.] 


Ftihlic  Health. 


[38  &  39  YiCT.] 


A.D.  1875.  (4.)  If  while  the  Bill  confirming  any  such  order  is  pending  in 
either  House  of  Parliament,  a  petition  is  presented  against 
any  order  comprised  therein,  the  Bill,  so  far  as  it  relates 
to  such  order,  may  be  referred  to  a  Select  Committee,  and 
the  petitioner  shall  he  allowed  to  appear  and  oppose  as  in 
the  case  of  private  hills  : 

(5.)  Any  Act  confirming  any  provisional  order  made  in  pur- 
suance of  any  of  the  Sanitary  Acts  or  of  this  Act,  and  any 
Order  in  Council  made  in  pursuance  of  any  of  the  Sanitary 
Acts,  may  be  repealed  altered  or  amended  by  any  pro- 
visional order  made  by  the  Local  Government  Board  and 
confirmed  by  Parliament : 

(6.)  The  Local  Government  Board  may  revoke,  either  wholly  or 
partially,  any  provisional  order  made  by  them  before  the 
same  is  confirmed  by  Parliament,  but  such  revocation 
shall  not  be  made  whilst  the  Bill  confirming  the  order  is 
pending  in  either  House  of  ParKament : 

(7.)  The  making  of  a  provisional  order  shall  be  prima  facie 
evidence  that  all  the  requirements  of  this  Act  in  respect 
of  proceedings  required  to  be  taken  previously  to  the 
making  of  such  provisional  order  have  been  complied 
with  : 

(8.)  Every  Act  confirming  any  such  provisional  order  shall  be 
deemed  to  be  a  public  general  Act. 

€osts  of  298.  The  reasonable  costs  of  any  local  authority  in  respect  of 

provisional    provisional  orders  made  in  pursuance  of  this  Act,  and  of  the 

orders.  .  • 

inquiry  preliminary  thereto,  as  sanctioned  by  the  Local  Govern- 
ment Board,  whether  in  promoting  or  opposing  the  same,  shall  be 
deemed  to  be  expenses  projierly  incurred  for  purposes  of  this  Act 
by  the  local  authority  interested  in  or  affected  by  such  provisional 
orders,  and  such  costs  shall  be  paid  accordingly ;  and  if  thought 
expedient  by  the  Local  Government  Board,  the  local  authority  may 
contract  a  loan  for  the  purpose  of  defraying  such  costs. 


Tower  of  Board  to  enforce  Ferformance  of  Duty  hy  defaulting 
Local  Authority. 

Proceedings       299.  Where  complaint  is   made  to  the   Local  Government 
to  Boai?o?  Board  that  a  local  authority  has  made  default  in  providing  their 
default  of     district  with  sufficient  sewers,  or  in  the  maintenance  of  existing 
local  aatho-    g^wers,  or  in  providing  their  district  with  a  supply  of  water,  in 
cases  where  danger  arises  to  the  health  of  the  inhabitants  from  the 
insufficiency  or  unwholesomeness  of  the  existing  supply  of  water, 
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and  a  proper  supply  can  be  got  at  a  reasonable  cost,  or  that  a  local  a.D.  1875 

authority  has  made  default  in  enforcing  any  provisions  of  this 

Act  which  it  is  their  duty  to  enforce,  the  Local  Government  Board, 

if  satisfied,  after  due  inquiry,  that  the  authority  has  been  guilty 

of  the  alleged  default,  shall  make  an  order  limiting  a  time  for 

the  performance  of  then*  duty  in  the  matter  of  such  complaint. 

If  such  duty  is  not  performed  by  the  time  limited  in  the  order, 

such  order  may  be  enforced  by  writ  of  Mandamus,  or  the  Local 

Government  Board  may  appoint  some  person  to  perform  such 

duty,  and  shall  by  order  direct  that  the  expenses  of  performing 

the  same,  together  with  a  reasonable  remuneration  to  the  person 

appointed  for  superintending  such  performance,  and  amounting 

to  a  sum  specified  in  the  order,  together  with  the  costs  of  the 

proceedings,  shall  be  paid  by  the  authority  in  default ;  and  any 

order  made  for  the  payment  of  such  expenses  and  costs  may  be 

removed  into  the  Court  of  Queen's  Bench,  and  be  enforced  in  the 

same  manner  as  if  the  same  were  an  order  of  such  Court. 

Any  person  appointed  under  this  section  to  perform  the  duty  of 
a  defaulting  local  authority  shall,  in  the  performance  and  for  the 
purposes  of  such  duty,  be  invested  with  all  the  powers  of  such 
authority  other  than  (save  as  herein-after  provided)  the  powers  of 
levying  rates ;  and  the  Local  Government  Board  may  from  time  to 
time  by  order  change  any  person  so  appointed. 

300.  Any  sum  specified  in  an  order  of  the  Local  Government  Further  pro 
Board  for  payment  of  the  expenses  of  performing  the  duty  of  a  Jg^^^^^g^^^, 
defaulting  local  authority,  together  with  the  costs  of  the  proceedings,  expenses, 
shall  be  deemed  to  be  expenses  properly  mcurred  by  such  authority, 
and  to  be  a  debt  due  from  such  authority,  and  payable  out  of  any 
moneys  in  the  hands  of  such  authority  or  of  their  ^ofiicers,  or  out 
of  any  rate  apphcable  to  the  payment  of  any  expenses  properly 
incmTcd  by  such  authority,  which  rate  is  in  this  part  of  this  Act 
referred  to  as  "  the  local  rate."  If  the  defaulting  authority 
refuses  to  pay  any  such  sum,  with  costs,  as  aforesaid,  for  a  period  of 
fourteen  days  after  demand,  the  Local  Government  Board  may  by 
order  empower  any  person  to  levy,  by  and  out  of  the  local  rate, 
such  sum  (the  amount  to  be  specified  in  the  order)  as  may,  in  the 
opinion  of  the  Local  Government  Board,  be  sujficient  to  defray  the 
debt  so  due  from  the  defaulting  authority,  and  all  expenses  incurred 
in  consequence  of  the  nonpayment  of  such  debt. 

Any  person  or  persons  so  empowered  shall  have  the  same  powers 
of  levying  the  local  rate,  and  requiring  all  officers  of  the  defaulting 
authority  to  pay  over  any  moneys  in  their  hands,  as  the  defaulting 
authority  would  have  in  the  case  of  expenses  legally  payable  out  of 
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a  local  rate  to  be  raised  by  such  authority ;  and  the  said  person  or 
persons,  after  repaying  all  sums  of  money  so  due  in  respect  of  the 
order,  shall  pay  the  sm-plus,  if  any,  (the  amount  to  be  ascertaiiied 
by  the  Local  Government  Board,)  to  or  to  the  order  of  the 
defaulting  authority. 

301.  The  Local  Government  Board  may  from  time  to  time 
certify  the  amount  of  expenses  that  have  been  incmTed,  or  an 
estimate  of  the  expenses  about  to  be  incurred,  by  any  person 
appointed  by  the  said  Board  under  this  Act  to  perform  the  duty  of 
a  defaulting  local  authority ;  also,  the  amount  of  any  loan  required 
to  be  raised  for  the  purpose  of  defraying  any  expenses  that  have 
been  so  incurred,  or  are  estimated  as  about  to  be  incurred ;  and  the 
certificate  of  the  said  Board  shall  be  conclusive  as  to  all  matters  to 
which  it  relates. 

Whenever  the  Local  Government  Board  so  certifies  a  loan  to  be 
required,  the  Public  Works  Loan  Commissioners  may  advance  to  the 
Local  Government  Board,  or  to  any  person  appointed  as  aforesaid, 
the  amount  of  the  loan  so  certified  to  be  requhed  on  the  security  of 
the  local  rate,  without  requiring  any  other  security  ;  and  the  Local 
Government  Board,  or  the  person  so  appointed,  may,  by  any  instru- 
ment duly  executed,  charge  the  local  rate  with  the  repayment  of  the 
principal  and  interest  due  in  respect  of  such  loan,  and  every  such 
charge  shall  have  the  same  elf ect  as  if  the  defaulting  local  authority 
were  empowered  to  raise  such  loan  on  the  security  of  the  local  rate, 
and  had  duly  executed  an  instrument  charging  the  same  on  the 
local  rate. 

Recovery  of      302.  Any  principal  money  or  interest  for  the  time  being  due 

principal  respect  of  any  loan  under  this  Act  made  for  T)ayment  of  the 

and  interest.  ^      ,  .  t-.i  o  n    t  i 

expenses  incurred  or  to  be  mcurred  m  the  performance  of  the  duty 

of  a  defaulting  local  authority  shall  be  taken  to  be  a  debt  due  from 

such  authority,  and,  in  addition  to  any  other  remedies,  may  be 

recovered  in  the  manner  in  which  a  debt  due  from  a  defaulting 

authority  may  be  recovered  in  pursuance  of  the  provisions  of  this 

part  of  this  Act, 

The  surplus  (if  any)  of  any  such  loan,  after  payment  of  the 
expenses  aforesaid,  shall,  on  the  amount  thereof  being  certified  by 
the  Local  Government  Board,  be  paid  to  or  to  the  order  of  the 
defaulting  authority. 

"  Expenses,"  for  the  purposes  of  the  provisions  of  this  part  of  this 
Act  relating  to  defaulting  local  authorities,  shall  include  all  sums 
payable  under  those  provisions  by  or  by  the  order  of  the  Local 
Government  Board,  or  the  person  appointed,  by  that  Board. 
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A.D.  1875. 

Powers  of  Board  in  relation  to  Local  Acts,  Sf^c.   

303.  The  Local  Government  Board  may,  on  tlie  application  of  Power  to 
the  local  authority  of  any  district,  by  provisional  order,  wholly  or  aiteTlocaf 
partially  repeal  alter  or  amend  any  local  Act,  other  than  an  Act  Acts, 
for  the  conservancy  of  rivers,  which  is  in  force  in  any  area  com- 
prising the  whole  or  part  of  any  such  district,  and  not  conferring 
powers  or  privileges  on  any  persons  or  person  for  their  or  his 

own  pecuniary  benefit,  which  relates  to  the  same  subject  matters 
as  this  Act, 

Any  such  provisional  order  may  provide  for  the  extension  of  the 
provisions  of  the  local  Act  referred  to  therein  beyond  the  district 
or  districts  within  the  limits  of  such  Act,  or  for  the  exclusion  of 
the  whole  or  a  portion  of  any  such  district  from  the  application  of 
such  Act ;  and  may  provide  what  local  authority  shall  have  juris- 
diction for  the  purposes  of  this  Act  in  any  area  which  is  by  such 
order  included  in  or  excluded  from  such  district. 

304.  On  the  application  of  any  authority  from  whom  or  to  Settlementof 
whom  any  powers  rights  duties  capacities  liabilities  obligations  Jifg^^nt^out  of 
and  property,  or  any  of  them,  are  at  any  time  transferred  or  transfer  of 
alleged  or  claimed  to  be  transferred  in  pursuance  of  this  Act,  po^^i'^  or 

.  .  J-  '  property  to 

or  any  provisional  order  made  thereunder,  or  on  the  application  local  autho- 

of  any  person  affected  by  such  transfer,  the  Local  Government  ^'^y- 

Board  may  by  order  settle  any  doubt  or  difference,  and  adjust 

any  accounts  arising  out  of  or  incidental  to  such  powers  rights 

duties  capacities    liabilities  obligations   or  property,  or   to  the 

transfer  thereof,  and  direct  the  parties  by  whom  and  to  whom 

any  moneys  found  to  be  due  are  to  be  paid,  and  the  mode  of 

raising  such  moneys  ;  and  any  provisions  contained  in  any  order 

so  made  shall  be  deemed  to  have  been  made  in  pursuance  of 

and  to  be  within  the  powers  conferred  by  this  section,  subject  to 

this  proviso,  that  where, any  such  order  directs  any  rate  to  be  made, 

or  other  act  or  thing  to  be  done,  which  the  party  required  to  make 

or  do  would  not,  apart  from  the  provisions  of  this  Act,  have  been 

enabled  to  make  or  do  by  law,  such  order  shall  be  provisional  only 

until  it  has  been  confirmed  by  Parliament. 

Any  settlement  or  adjustment  under  this  section  may  be  included 
in  any  provisional  order  which  gives  rise  to  the  same. 
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PAET  X. 

Miscellaneous  and  Temporary  Provisions. 
Miscellaneous. 

305.  Whenever  it  becomes  necessary  for  a  local  authority  or  any 
of  their  officers  to  enter  examine  or  lay  open  any  lands  or  premises 
for  the  purpose  of  making  plans  surveying  measm'ing  taking 
levels  making  keeping  in  repair  or  examining  works,  ascertaining 
the  course  of  sewers  or  drains,  or  ascertaining  or  fixing  boundaries, 
and  the  owner  or  occupier  of  such  lands  or  premises  refuses  to 
permit  the  same  to  be  entered  upon  examined  or  laid  open  for  the 
purposes  aforesaid  or  any  of  them,  the  local  authority  may,  after 
written  notice  to  such  owner  or  occupier,  apply  to  a  court  of  sum- 
mary jurisdiction  for  an  order  authorising  the  local  authority  to 
enter  examine  and  lay  open  the  said  lands  and  premises  for  the 
purposes  aforesaid  or  any  of  them. 

If  no  sufficient  cause  is  shown  against  the  application  the  com^t 
may  make  an  order  accordingly,  and  on  such  order  being  made  the 
local  authority  or  any  of  their  officers  may,  at  all  reasonable  times 
between  the  hours  of  nine  in  the  forenoon  and  six  in  the  afternoon, 
enter  examine  or  lay  open  the  lands  or  premises  mentioned  in  such 
order,  for  such  of  the  said  purposes  as  are  therein  specified,  without 
being  subject  to  any  action  or  molestation  for  so  doing :  Provided 
that,  except  in  case  of  emergency,  no  entry  shall  be  made  or  works 
commenced  under  this  section  unless  at  least  twenty-four  hours 
notice  of  the  intended  entry,  and  of  the  object  thereof,  be  given  to 
the  occupier  of  the  premises  intended  to  be  entered. 

306.  Any  person  who  wilfully  obstructs  any  member  of  the 
local  authority,  or  any  person  duly  employed  in  the  execution  of 
this  Act,  or  who  destroys  puUs  down  injures  or  defaces  any  board 
on  which  any  byelaw  notice  or  other  matter  is  inscribed,  shall,  if 
the  same  was  put  up  by  authority  of  the  Local  Government  Board 
or  of  the  local  authority,  be  liable  for  every  such  offence  to  a 
penalty  not  exceeding  five  pounds. 

Where  the  occupier  of  any  premises  prevents  the  owner  thereof 
from  obeying  or  carrying  into  effect  any  provisions  of  this  Act,  any 
justice  to  whom  application  is  made  in  this  behalf  shall,  by  order  in 
writing,  require  such  occupier  to  permit  the  execution  of  any  works 
required  to  be  executed,  provided  that  the  same  appear  to  such 
justice  to  be  necessary  for  the  purpose  of  obeying  or  carrying  into 
effect  the  provisions  of  this  Act ;  and  if  within  twenty-f oui'  hours 
after  the  making  of  the  order  such  occupier  fails  to  comply  there - 
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with,  lie  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for    A.D.  1875, 

every  day  during  the  continuance  of  such  non-compliance.   

If  the  occupier  of  any  premises,  when  requested  by  or  on  behalf 
of  the  local  authority  to  state  the  name  of  the  owner  of  the 
premises  occupied  by  him,  refuses  or  wilfully  omits  to  disclose  or 
wilfully  mis-states  the  same,  he  shall  (unless  he  shows  cause  to  the 
satisfaction  of  the  court  for  his  refusal)  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

307.  Any  person  who  wilfully  damages  any  works  or  property  pg^j^i^y 
belonging  to  any  local  authority  shall,  in  cases  where  no  other  damaging 
penalty  is  provided  by  this  Act,  be  liable  to  a  penalty  not  exceeding  oY'Jocal^'^" 

five  pounds.  authority. 

308.  Where  any  person  sustains  any  damage  by  reason  of  the  compensa- 
exercise  of  any  of  the  powers  of  this  Act,  in  relation  to  any  matter  tion  in  case 
as  to  which  he  is  not  himself  in  default,  full  compensation  shall  be  io™i°^ 
made  to  such  person  by  the  local  authority  exercising  such  powers  ;  authority, 
and  any  dispute  as  to  the  fact  of  damage  or  amount  of  compensation 

shall  be  settled  by  arbitration  in  manner  provided  by  this  Act,  or 
if  the  compensation  claimed  does  not  exceed  the  sum  of  twenty 
pounds,  the  same  may  at  the  option  of  either  party  be  ascertained 
by  and  recovered  before  a  court  of  summary  jurisdiction. 

309.  If  any  officer  of  any  trustees  commissioners  or  other  body  (^<o^^-jpe„sa- 
of  persons  intrusted  with  the  execution  of  any  local  Act,  whether  tion  in  cer- 
acting  exclusively  under  the  local  Act,  or  partly  under  the  local  Q]|[^g*J,g^'^^ 
Act  and  partly  under  the  Local  Government  Acts,  or  any  ofiicer 

of  any  sanitary  authority  under  the  Sanitary  Acts  by  this  Act 
repealed,  or  of  any  local  authority  under  this  Act,  is,  by  or  in 
pursuance  of  the  Public  Health  Act,  1872,  or  of  this  Act,  or  of 
any  provisional  order  made  in  pursuance  of  either  of  those  Acts, 
removed  from  his  ofiice,  or  deprived  of  the  whole  or  part  of  the 
emoluments  of  his  office,  and  does  not  afterwards  receive  remu- 
neration to  an  equal  amount  in  respect  of  some  office  or  em- 
ployment under  or  by  the  authority  of  any  district  under  this 
Act,  the  Local  Government  Board  may  by  order  award  to  such 
officer  such  compensation  as  the  said  Board  may  think  just ;  and 
such  compensation  may  be  by  way  of  annuity  or  otherwise,  and 
shall  be  paid  by  the  local  authority  of  the  district  in  which  such 
ofiB.cer  held  his  ofiice  out  of  any  rates  applicable  to  the  general 
purposes  of  this  Act  within  that  district. 

310.  Where  after  the  passing  of  this  Act  a  district  or  part  of  a  Pi-ovision 
district  under  the  jurisdiction  of  improvement  commissioners,  or  where  im- 
a  district  or  part  of  a  district  under  the  jurisdiction  of  a  local  board,  ^ct^distdct 
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A.D.  1875.  is  constituted  or  included  in  a  borough,  all  the  powers  rights 
duties  capacities  liabilities  obligations  and  property  exerciseable  Ijy 
attaching  to  or  vested  in  such  improvement  commissioners  or  local 
board  (as  the  case  may  be)  under  this  Act,  or  under  any  local  Act 
for  purposes  the  same  as  or  similar  to  those  of  this  Act,  or  under 
any  general  Act  of  Parliament,  within  or  for  the  benefit  of  such 
district  or  part  of  a  district,  shall  pass  to  and  be  exerciseable  by  and 
vested  in  the  council  of  such  borough. 

The  transfer  by  virtue  of  the  Public  Health  Act,  1872,  of  the 
powers  rights  duties  capacities  liabilities  obligations  and  property 
of  any  local  board  or  improvement  commissioners  to  an  urban 
sanitary  authority,  shall  be  deemed  to  have  included  all  powers 
rights  duties  capacities  liabilities  obligations  and  property  exer- 
ciseable by  attaching  to  or  vested  in  such  local  board  or  improve- 
ment commissioners  as  a  burial  board  under  any  general  Act  of 
Parliament. 

311.  Any  local  board  constituted  either  before  or  after  the  passing 
of  this  Act  may,  with  the  sanction  of  the  Local  Government  Board, 
change  their  name.  Every  such  change  of  name  shall  be  published 
in  such  manner  as  the  Local  Government  Board  may  direct.  No 
such  change  of  name  shall  affect  any  rights  or  obligations  of  the 
local  board,  or  render  defective  any  legal  proceedings  instituted  by 
or  against  the  local  board ;  and  any  legal  proceedings  may  be  con- 
tinued or  commenced  against  the  local  board  by  their  new  name 
which  might  have  been  continued  or  commenced  against  the  local 
board  by  their  former  name. 

312.  The  retirement  and  mode  of  election  of  members  of  any 
authority  invested  by  any  local  Act  with  powers  of  town  govern- 
ment and  rating,  whose  retirement  and  mode  of  election  were  at  the 
time  of  the  passing  of  this  Act  regulated  by  the  Local  Government 
Acts,  shall  be  regulated  in  all  respects  by  the  rules  for  election  of 
local  boards  contained  in  schedule  II.  to  this  Act ;  but  this  enact- 
ment shall  not  affect  the  qualification  fixed  for  members  of  such 
authority  by  the  local  Act  under  which  such  authority  are  con- 
stituted, or  the  quahfication  and  tenure  of  ofiB.ce  of  any  ex  ofi&cio 
members  of  such  authority. 

313.  Where  in  any  Act,  or  order  made  by  one  of  Her  Majesty's 
Principal  Secretaries  of  State  or  by  the  Local  Government  Board  and 
in  force  at  the  time  of  the  passing  of  this  Act,  or  in  any  document, 
any  provisions  of  any  of  the  Sanitary  Acts  which  are  repealed  by 
this  Act  are  mentioned  or  referred  to,  such  Act  order  or  document 
shall  be  read  as  if  the  provisions  of  this  Act  applicable  to  purposes 
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the  same  as  or  similar  to  tliose  of  tlie  repealed  provisions  were  A.D.  1875. 
therein  mentioned  or  referred  to  instead  of  snch  repealed  pro- 
visions  and  were  substituted  for  the  same;  nevertheless  those 
substituted  provisions  shall  have  effect  subject  to  any  modification 
or  restriction  in  such  Act  order  or  document  exj^ressed  in  relation 
to  the  repealed  provisions  therein  mentioned  or  referred  to. 

314.  Any  local  authority  may,  if  they  think  fit,  make  byelaws  Byelawsasto 
for  secm'ing  the  decent  lodging  and  accommodation  of  persons  liop-pickers, 
engaged  in  hop-picking  within  the  district  of  such  authority. 

315.  Any  byelaw  made  by  any  sanitary  authority  under  the  As  to  bye- 
Sanitary  Acts  whicdi  is  inconsistent  with  any  of  the  provisions  of  ^^'^^^  mcon- 

.    .  €7  1.  sistent  with 

this  Act  shall  so  far  as  it  is  inconsistent  therewith  be  deemed  to  be  this  Act. 
repealed. 

316.  In  the  construction  of  the  provisions  of  any  Act  incor-  As  to  con- 
porated  with  this  Act  the  term  "the  special  Act "  includes  this  incorporated 
Act,  and,  in  the  case  of  the  Lands  Clauses  Consolidation  Acts,  Acts. 
1845,  1860,  and  1869,  any  order  confirmed  by  Parliament  and 
authorising  the  purchase  of  lands  otherwise  than  by  agreement 

under  this  Act;  the  term  "the  limits  of  the  special  Act  "  means 
the  limits  of  the  district ;  and  the  urban  or  rural  authority  shall  be 
deemed  to  be  "the  promoters  of  the  undertaking,"  "the  commis- 
sioners," or  "the  undertakers,"  as  the  case  may  be. 

All  jDenalties  incm-red  under  the  provisions  of  any  Act  incor- 
porated with  this  Act  shall  be  recovered  and  applied  in  the  same 
way  as  penalties  incurred  under  this  Act. 

317.  The  schedules  to  this  Act  shall  be  read  and  have  effect  Construction 
as  part  of  this  Act.  of  schedules. 

The  forms  contained  in  schedule  IV.  to  this  Act,  or  forms  to  the 
like  effect,  varied  as  circumstances  may  require,  may  be  used  and 
shall  be  sufS.cient  for  all  purposes. 

Temporary  Provisions. 

318.  Nothing  in  this  Act  shall  affect  the  rights  or  position  of  As  to  clerk 
any  clerk  or  treasurer  the  tenure  of  whose  office  is  reo^ulated  by  treasurer 

~  ot  certain 

section  twelve  of  the  Public  Health  Act,  1872.  authorities. 

319.  Nothing  in  this  Act  shall  affect  the  making  and  levying  of  As  to  special 
any  special  district  rates,  or  the  discharge  of  sums  borrowed  on  the 

credit  of  any  special  district  rates,  or  any  right  or  remedy  for  the 
recovery  of  the  same,  under  any  provision  of  the  Local  Government 
Acts  in  force  at  the  time  of  the  passing  of  this  Act. 

320.  Where  under  the  provisions  of  any  local  Act  in  that  Division  of 
behalf  any  expenses  directed  by  this  Act  to  be  paid  in  the  case  of  between 
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landlord  and 
tenant  in 
certain  cases. 


Validity  of 

certain 

securities. 


As  to  certain 

turnpike 

trustees. 


As  to  main 
sewerage 
districts  and 
joint  sewer- 


11  &  12  Vict, 
c.  63. 


a  council  of  a  "borousjli  out  of  tlie  borough  fund  or  borough  rate 
were,  before  the  passing  of  the  Public  Health  Act,  1872,  divided 
between  landlord  and  tenant  in  moieties  or  otherwise,  the  Local 
Government  Board  may,  on  the  application  either  of  landlord  or 
tenant,  by  order  make  provision  for  the  continuance  of  such 
division  of  expenses  during  the  continuance  of  any  contract 
existing  between  them  at  the  passing  of  the  last-mentioned  Act. 

321.  Where  by  any  sanction  to  a  loan  given  or  by  any  provi- 
sional order  made  under  the  Sanitary  Acts,  it  is  directed  that  the 
sums  borrowed  shall  be  repaid  within  a  limited  period  of  years 
from  the  date  of  the  borrowing  thereof,  any  security  which  has 
been  given  for  a  sum  so  borrowed  shall  not  be  invalid  by  reason 
of  the  sum  having  been  made  repayable  within  a  period  less  than 
the  25eriod  so  limited. 

322.  Where  by  any  local  Act  powers  are  conferred  on  any 
turnpike  trustees  for  any  purposes  the  same  as  or  similar  to  any 
of  the  purposes  of  the  Sanitary  Acts  or  of  this  Act,  such  trustees 
shall  not  be  deemed  to  be  an  urban  authority  under  this  Act,  but 
all  their  powers  and  obligations  under  such  local  Act  for  such 
purposes  shall  be  transferred  to  the  local  authority  within  whose 
district  the  area  to  which  such  local  Act  applies  is  contained. 

323.  Where  any  district  has  been  constituted  in  pursuance  of 
the  provisions  of  the  Public  Health  Act,  1848,  for  the  purposes  of 
main  sewerage  only,  or  w^here  a  district  has  been  formed  subject  to 
the  jurisdiction  of  a  joint  sewerage  board  in  pursuance  of  the 
Sewage  Utilization  Act,  1867,  the  Local  Government  Board  may  by 
provisional  order  dissolve  such  district,  or  may  constitute  such  district 
a  united  district  subject  to  the  jurisdiction  of  a  joint  board  in 
manner  provided  by  this  Act,  without  application  previous  to  the 
making  of  any  such  order ;  and  until  an  order  has  been  made  by  the 
Local  Government  Board  under  this  section,  the  authority  of  any 
such  district  shall  continue  to  be  the  authority  thereof  and  theh 
members  shall  be  elected  as  if  this  Act  had  not  passed :  Provided 
that  the  provisions  of  this  Act  applicable  to  purposes  the  same  as  or 
similar  to  those  of  any  enactments  of  the  Sanitary  Acts  Mdiich  are 
in  force  Mathin  the  district  of  any  such  authority  at  the  time  of  the 
passing  of  this  Act  and  are  repealed  by  this  Act  shall  be  deemed 
to  be  substituted  for  those  enactments. 

Any  order  made  under  this  section  may  if  necessary  provide  for 
the  settlement  of  any  differences  or  the  adjustment  of  any  accounts 
or  the  apportionment  of  any  liabilities  asising  between  districts 
parishes  or  other  places  in  consequence  of  the  exercise  of  any  of  the 
powers  conferred  by  this  section,  and  may  direct  the  persons  by  and 
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to  whom  any  moneys  found  to  be  due  are  to  be  paid  and  the  mode  A.D.  1875. 
of  raising  such  moneys. 

324.  The  accounts  of  any  urban  or  rural  sanitary  authority  As  to  audit 

of  certain 
accounts. 


under  the  Sanitary  Acts  by  this  Act  repealed,  not  audited  at  the  certain 


time  of  the  passing  of  this  Act,  shall  be^ deemed  for  the  purposes 
of  audit  to  be  accounts  of  such  authority  under  this  Act, 

325.  The  power  conferred  by  section  twenty  of  "  The  Public  As  to  certain 
Health  Act,  1872,"  of  temporarily  constituting  a  port  sanitary  pectTonTuS 
authority  shall  be  deemed  to  have  authorised  a  renewal  from  time  35  &  36  Vict 
to  time  of  any  order  made  under  that  section. 


c.  79. 


PART  XI. 
Saving  Clauses  and  Repeal  of  Acts. 
Saving  Clauses. 

326.  All  urban  sanitary  authorities  and  rural  sanitary  authorities  Provision 
existing  at  the  time  of  the  passinoj  of  this  Act  shall  be  deemed  to  be  ^f] 

o  .  .  .  sanitary 

urban  authorities  and  rural  authorities  under  this  Act ;  and  all  joint  authorities 
boards,  port  sanitary  authorities,  committees  of  rural  sanitary  ^^^g^'jl^g^j'^t 
authorities,  and  parochial  committees,  and  all  local  government  of  this  Act" 
districts  constituted  in  pursuance  of  the  Sanitary  Acts,  and  existing 
at  the  time  of  the  passing  of  this  Act,  shall  be  deemed  to  be  joint 
boards,  port  sanitary  authorities,  committees  of  rural  sanitary 
authorities,  and  parochial  committees,  and  local  government  dis- 
tricts under  this  Act ;  and  the  members  of  all  the  above-mentioned 
bodies  shall  hold  office  (subject  to  the  provisions  of  this  Act  respect- 
ing the  election  of  members  of  local  boards)  for  such  time  as  they 
would  respectively  have  held  office  if  this  Act  had  not  been  passed ; 
and  the  officers  and  servants  of  all  the  above-mentioned  bodies  shall 
continue  to  hold  their  several  offices  and  employments  on  the  same 
terms  and  subject  to  the  same  conditions,  as  to  duties  remuneration 
and  otherwise,  as  they  would  have  held  them  if  this  Act  had  not 
been  passed ;  and  all  byelaws  duly  made  under  any  of  the  Sanitary 
Acts  by  this  Act  repealed  and  not  inconsistent  with  any  of 
the  provisions  of  this  Act  shall  be  deemed  to  be  byelaws  under 
this  Act ;  and  all  the  provisions  of  this  Act  shall  apply  to  all 
such  bodies  existing  at  the  time  of  the  passing  of  this  Act,  and 
to  their  several  officers  and  servants,  in  substitution  for  the  pro- 
visions of  the  Sanitary  Acts  by  this  Act  repealed,  but  so  as  not 
to  affect  any  right  acquired  or  liability  incurred  under  the  Sanitary 
Acts,  or  any  of  them,  before  the  passing  of  this  Act,  and  existing 
at  the  time  of  the  passing  of  this  Act. 
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A.D.  1875.  327.  Nothing  in  this  Act  shall  be  construed  to  authorise  any 
Savinlfor     ^ocal  authority—  ^ 

works  and  (1.)  To  use  injure  or  interfere  with  any  sluices  floodgates 
cerSn^*'^  sewers  groynes  or  sea  defences  or  other  works,  already 

authorities,  or  hereafter  made  under  the  authority  of  any  commis- 

navigation  sioners  of  sewers  appointed  by  the  Crown,  or  any  sewers 

and  water  or  other  works  already  or  hereafter  made  and  used  by  any 

rights,  &c.  body  of  persons  or  person  for  the  purpose  of  draining 

preserving  or  improving  land  under  any  local  or  private 
Act  of  Parliament,  or  for  the  purpose  of  irrigating  land ;  or 
(2.)  To  disturb  or  interfere  with  any  lands  or  other  property 
vested  in  the  Lord  High  Admiral  of  the  United  Kingdom 
or  the  Commissioners  for  executing  the  office  of  the  Lord 
High  Admiral  for  the  time  being  or  in  Her  Majesty's 
Principal  Secretary  of  State  for  the  War  Department  for 
the  time  being  ;  or 
(3.)  To  interfere  with  any  river  canal  dock  harbour  lock 
reservoir  or  basin,  so  as  to  injuriously  affect  the  naviga- 
tion thereon,  or  the  use  thereof,  or  to  interfere  with  any 
towing-path  so  as  to  interrupt  the  traffic  thereof,  in  cases 
where  any  body  of  persons  or  person  are  or  is  by  virtue  of 
any  Act  of  Parliament  entitled  to  navigate  on  or  use  such 
river  canal  dock  harbour  lock  reservoir  or  basin,  or  to 
receive  any  tolls  or  dues  in  respect  of  the  navigation 
thereon  or  use  thereof  ;  or 
(4.)  To  interfere  with  any  watercoiu^se  in  such  manner  as  to 
injuriously  'affect  the  supply  of  water  to  any  river  canal 
dock  harbom'  reservou'  or  basin,  in  cases  where  any  such 
body  of  persons  or  person  as  last  aforesaid  would,  if  this 
Act  had  not  passed,  have  been  entitled  by  law  to  prevent 
or  be  relieved  against  such  interference  ;  or 
(5.)  To  interfere  with  any  bridges  crossing  any  river  canal  dock 
harbour  or  basin,  in  cases  where  any  body  of  persons  or 
person  are  or  is  authorised  by  virtue  of  any  Act  of  Par- 
liament to  navigate  or  use  such  river  canal  dock  harbour 
or  basin,  or  to  demand  any  tolls  or  dues  in  respect  of  the 
navigation  thereon  or  use  thereof ;  or 
(6.)  To  execute  any  works  in  through  or  under  any  wharves 
quays  docks  harbours  or  basins,  to  the  exclusive  use  of 
which  any  body  of  persons  or  person  are  or  is  entitled  by 
virtue  of  any  Act  of  Parliament,  or  for  the  use  of  which 
any  body  of  persons  or  person  are  or  is  entitled  by  virtue 
of  any  Act  of  Parliament  to  demand  any  tolls  or  dues, — 
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Without  the  consent  in  every  case  of  such  Lord  High  Admiral  A.D.  1875. 
or  Commissioners  for  executing  the  office  of  Lord  High  Admiral, 
Secretary  of  State,  commissioners,  body  of  persons  or  person  as  are 
herein-before  in  that  behalf  respectively  mentioned,  such  consent 
to  be  expressed  in  writing  in  the  case  of  a  corporation  under  their 
common  seal,  and  in  the  case  of  any  body  of  persons  not  being  a 
corporation  under  the  hand  of  their  clerk  or  other  duly  authorised 
officer  or  agent.  And  nothing  in  this  Act  shall  prejudice  or 
affect  the  rights  privileges  powers  or  authorities  given  or  reserved 
to  any  person  under  such  local  or  private  Acts  for  draining 
preserving  or  improving  land  as  are  in  this  section  mentioned. 

328.  Where  any  matters  or  things  proposed  to  be  done  by  Reference  to 
any  local  authority,  and  not  being  within  the  prohibition  aforesaid,  f^^^^^g^^^^f^ 
interfere  with  the  improvement  of  any  river  canal  dock  harbour  works  not 
lock  reservoir  basin  or  towing-path  which  any  body  of  persons  or  ^^^^^^ 
person  are  or  is  entitled  by  virtue  of  any  Act  of  Parliament  to  section, 
navigate  on  or  use,  or  in  respect  of  the  navigation  whereon  or  use 
whereof  to  demand  any  tolls  or  dues,  or  interfere  with  any  works 
belonging  to  such  river  canal  dock  harbour  or  basin,  or  with  any 

land  necessary  for  the  enjoyment  or  improvement  thereof,  the  local 
authority  shall  give  to  such  body  of  persons  or  person  a  notice 
specifying  the  particulars  of  the  matters  and  things  so  intended  to 
be  done.  If  the  parties  on  whom  such  notice  is  served  do  not 
consent  to  the  requisitions  thereof,  the  matter  in  difference  shall  be 
referred  to  arbitration  ;  and  the  following  questions  shall  be  decided 
by  such  arbitration ;  (that  is  to  say,) 

(1.)  Whether  the  matters  or  things  proposed  to  be  done  by  the 
local  authority  will  cause  any  injury  to  such  river  canal 
dock  harbour  basin  towing-path  works  or  land,  or  to 
the  enjoyment  or  improvement  of  such  river  canal  dock 
harbour  or  basin  as  aforesaid  : 
(2.)  Whether  any  injury  that  may  be  caused  by  such  matters  or 
things,  or  any  of  them,  is  or  is  not  of  a  nature  to  admit  of 
being  fully  compensated  by  money. 

329.  The  result  of  any  such  arbitration  shall  be  final,  and  the  Effect  of 
local  authority  shall  do  as  foUows  ;  (that  is  to  say,)  arbitration. 

(1.)  If  the  arbitrators  are  of  opinion  that  no  injury  will  be 
caused,  the  local  authority  may  forthwith  proceed  to  do 
the  proposed  matters  and  things  : 

(2.)  If  the  arbitrators  are  of  opinion  that  injury  will  be  caused, 
but  that  such  injm'y  is  of  a  nature  to  admit  of  being  fully 
compensated  by  money,  they  shall  proceed  to  assess  such 
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compensation ;  and  on  payment  of  the  amount  so  assessed, 
but  not  before,  the  local  authority  may  proceed  to  do  the 
proposed  matters  and  things  : 
(3.)  If  the  arbitrators  are  of  opinion  that  injury  will  be  caused, 
and  that  it  is  not  of  a  nature  to  admit  of  being  fully  com- 
pensated by  money,  the  local  authority  shall  not  proceed 
to  do  any  matter  or  thing  in  respect  of  which  such  opinion 
may  be  given. 

330.  No  transfer  of  powers  and  privileges  under  this  Act 
shall  deprive  any  body  of  persons  or  person  authorised  by  vu'tue  of 
any  Act  of  Parliament  to  navigate  on  any  river  or  canal,  or  to 
demand  for  their  or  his  own  benefit  in  respect  of  such  navigation 
any  tolls  or  dues,  of  such  powers  and  privileges  as  are  vested  in 
them  by  any  Act  of  Parliament  in  relation  to  such  river  or  canal. 

331.  Any  body  of  persons  or  person  authorised  by  virtue  of  any 
Act  of  Parliament  to  navigate  on  or  use  any  river  canal  dock 
harbour  or  basin,  or  to  demand  any  tolls  or  dues  in  respect  of  the 
navigation  on  such  river  or  canal,  or  the  use  of  such  dock  harbour 
or  basin,  may,  at  their  o^m  expense,  and  on  substituting  other 
sewers  drains  culverts  and  pipes  equally  effectual,  and  certified 
as  such  by  the  surveyor  to  the  local  authority,  take  up,  divert,  or 
alter  the  level  of  any  sewers  drains  culverts  or  pipes  constructed 
by  any  local  authority,  and  passing  under  or  interfering  with  such 
rivers  canals  docks  harbours  or  basins,  or  the  towing-paths  thereof, 
and  may  do  all  such  things  as  may  be  necessary  for  carrying 
into  effect  such  taking  up  diversion  or  alteration. 

332.  Nothing  in  this  Act  shall  be  construed  to  authorise  any 
local  authority  to  injuriously  affect  any  reservoir  canal  river  or 
stream  or  the  feeders  thereof  or  the  supply  quality  or  fall  of 
water  contained  in  any  reservoir  canal  river  stream  or  in  the 
feeders  thereof,  in  cases  Mdiere  any  body  of  persons  or  person  would, 
if  this  Act  had  not  passed,  have  been  entitled  by  law  to  prevent  or 
be  relieved  against  the  injuriously  affecting  such  reservou^  canal 
river  stream  feeders  or  such  supply  quality  or  fall  of  water,  unless 
the  local  authority  first  obtain  the  consent  in  writing  of  the  body 
of  persons  or  person  so  entitled  as  aforesaid. 

333.  Any  difference  of  opinion  that  may  arise  between  a  local 
authority  and  any  such  body  of  persons  or  person  as  aforesaid, 
whether  any  sewers  drains  culverts  or  pipes  substituted  under 
the  powers  of  this  Act  for  sewers  drains  culverts  or  pijDes  con- 
structed or  laid  down  by  any  local  authority  are  equally  effectual 
with  those  for  which  they  are  substituted,  or  whether  the  supply 
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quality  or  fall  of  water  in  any  such,  reservoir  canal  river  or  stream  A.D.  1875. 
as  last  aforesaid  is  injuriously  affected  by  tlie  exercise  of  powers 
under  this  Act,  may,  at  the  option  of  the  party  complaining,  he 
determined  hy  arbitration  in  manner  by  this  part  of  this  Act  pro- 
vided. The  arbitrators  shall  decide  the  same  questions  as  to  the 
alleged  injury,  and  the  local  authority  shall  proceed  in  the  same  • 
way  as  is  by  this  Act  provided  with  regard  to  arbitrations  in  cases 
of  alleged  injury  to  rivers  canals  docks  harbours  and  basins. 

334.  Nothing  in  this  Act  shall  be  construed  to  extend  to  mines  Saving  for 
of  different  descriptions  so  as  to  interfere  with  or  to  obstruct 

the  efficient  working  of  the  same  ;  nor  to  the  smelting  of  ores  and 
minerals,  nor  to  the  calcining  puddling  and  rolling  of  iron  and  other 
metals,  nor  to  the  conversion  of  pig  iron  into  wrought  iron,  so  as  to 
obstruct  or  interfere  with  any  of  such  processes  respectively. 

335.  Any  collegiate  or  other  corporate  body  required  or  autlio-  Saving  for 
rised  by  or  in  pursuance  of  any  Act  of  Parliament  to  divert  its  collegiate 

^      .     .       .  .  ,  ,       ;  T  bodies  and 

sewers  or  drams  from  any  river,  or  to  construct  new  sewers,  and  Government 
any  public  department  of  the  Government,  shall  have  the  like  flepartments. 
powers  and  be  subject  to  the  like  obligations  under  this  Act  as 
they  had  or  were  subject  to  under  the  Sewage  Utilization  Act,  1867 ; 
and  for  that  purpose  the  provisions  of  this  Act  applicable  to  pur- 
poses the  same  as  or  similar  to  those  of  the  Sewage  Utilization  Act 
1865  and  the  Sewage  Utilization  Act  1867  shall  apply  in  su.b- 
stitution  for  the  last-mentioned  provisions. 

336.  Nothing  in  or  done  under  this  Act  shall  affect  any  outfall  Saving  for 
or  other  works  of  the  Metropolitan  Board  of  Works  (although  BotXf '''' 
beyond  the  metropolis)  executed  under  the  Metropolis  Management  Works. 
Act,  1855,  and  the  Acts  amending  the  same,  or  take  away,  abridge, 

or  prejudicially  affect  any  right  power  authority  jurisdiction  or 
privilege  of  the  Metropolitan  Board  of  Works. 

337.  Nothing  in  this  Act  shall  affect  the  payment  or  recovery  of  Saving  for 
any  yearly  sum  payable  at  the  time  of  the  passing  of  this  Act  in  payment  in 
pursuance  of  the  Local  Government  Act  1858  Amendment  Act  1861,  to  local 

to  any  local  authority  in  respect  of  any  premises  without  their  dis-  authority, 
trict  which  have  a  drain  communicating  with  a  sewer  within  their 
district :  Provided  that  any  such  sum  shall  cease  to  be  payable,  if 
and  when  the  connexion  between  the  drain  and  the  sewer  is  discon- 
tinued, from  the  time  of  such  discontinuance;  but  if  after  the 
discontinuance  the  connexion  is  re-established,  the  yearly  sum  shall 
again  become  payable,  and  so  from  time  to  time. 
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338.  All  rates  orders  acts  or  things  made  assessed  performed 
or  done,  before  tlie  passing  of  tliis  Act,  by  any  authority  pur- 
porting to  act  under  the  powers  conferred  on  them  by  a  local 
Act  with  respect  to  any  sanitary  purposes  shall  be  vahd,  notwith- 
standing the  passing  of  the  Public  Health  Act,  1872,  or  of  this 
Act. 

339.  Nothing  in  this  Act  shall  affect  the  composition  of  any 
local  board  constituted  by  any  Order  in  CouncU  or  any  provisional 
order  made  under  the  Public  Health  Act,  184)8,  and  confirmed  by 
Parliament,  or  the  qualification  or  number  of  members  of  any  such 
board ;  but  any  such  Order  in  Council,  or  order  so  confirmed,  or  the 
Act  confirming  any  such  last-mentioned  order,  may  be  repealed 
altered  or  amended  in  manner  provided  by  this  Act. 

340.  Where  within  the  district  of  a  local  authority  any  local 
Act  is  in  force,  providing  for  purposes  the  same  as  or  similar  to  the 
purposes  of  this  Act,  proceedings  may  be  instituted  at  the  discretion 
of  the  authority  or  person  instituting  the  same,  either  under  the 
local  Act  or  this  Act,  or  under  both,  subject  to  these  qualifications : 

(1.)  That  no  person  shall  be  punished  for  the  same  offence  both 

under  a  local  Act  and  this  Act ;  and 
(2.)  That  the  local  authority  shall  not,  by  reason  of  any  local 

Act  in  force  within  their  district,  be  exempted  from  the 

performance  of  any  duty  or  obligation  to  which  they  may 

be  subject  under  this  Act. 

341.  All  powers  given  by  this  Act  shall  be  deemed  to"  be  in 
addition  to  and  not  in  derogation  of  any  other  powers  conferred  by 
Act  of  Parliament  law  or  custom,  and  such  other  powers  may  be 
exercised  in  the  same  manner  as  if:  this  Act  had  not  passed ;  and 
nothing  in  this  Act  shall  exempt  any  person  from  any  penalty  to 
which  he  would  have  been  subject  if  this  Act  had  not  passed. 

Provided  that  no  person  who  has  been  adjudged  to  pay  any 
penalty  in  pursuance  of  this  Act  shall  for  the  same  offence  bo 
liable  to  a  penalty  under  any  other  Act. 


Constitution 
of  local 
board  of  the 
Oxford 
district. 


Oxford. 

342.  The  local  government  district  of  Oxford  shall  be  subject 
to  the  jurisdiction  of  a  local  board  consisting  of  the  vice-chancellor 
of  the  university  of  Oxford  and  the  mayor  of  Oxford  for  the 
time  being,  of  forty-five  other  members,  fifteen  to  be  elected  by 
the  university  of  Oxford,  sixteen  by  the  town  council  of  Oxford, 
and.  f om'teen  by  the  ratepayers  of  the  parishes  situated  within  the 
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area  formerly  within  the  jurisdiction  of  the  commissioners,  for  A.D.  1875. 
amending  certain  mileways  leading  to  Oxford,  and  making  improve- 
ments  in  the  university  and  city  of  Oxford,  the  suburbs  thereof  and 
the  adjoining  parish  of  Saint  Clement,  and  of  the  members  for 
any  parishes  or  parts  of  parishes  which  may  have  been  or  may 
hereafter  be  added  to  the  Oxford  district. 

After  the  passing  of  this  Act,  a  district  formed  out  of  the  rural 
sanitary  districts  of  the  city  of  Oxford,  and  the  Abingdon  union, 
to  be  termed  the  "  Grandpont  district,"  shall  be  defined  by  an  order 
of  the  Local  Government  Board,  and  on  a  day  to  be  mentioned  in 
such  order,  the  said  district  shall  form  part  of  the  said  local  govern- 
ment district  of  Oxford.  The  election  of  members  of  the  said 
local  board  by  the  town  council  and  by  the  ratepayers  of  the 
parishes  and  parts  of  parishes  respectively  shall  be  conducted  at  the 
same  time,  in  the  same  way,  and  subject  to  the  same  regulations 
in  and  subject  to  which  such  election  is  conducted  at  the  time  of 
the  passing  of  this  Act. 

As  regards  the  district  of  Cowley  now  comprised  in  the  said 
local  government  district  of  Oxford,  and  the  district  of  Grandpont 
when  added  to  the  same  district,  the  chairman  of  the  said  local 
board  or,  in  his  absence,  the  clerk  to  the  local  board,  shall  summon 
a  meeting  of  the  several  persons  rated  to  the  relief  of  the  poor  in 
respect  of  hereditaments  situated  in  the  said  Cowley  and  Grandpont 
districts  respectively,  by  public  notices  under  his  hand,  to  be  affixed 
three  clear  days  previously  to  the  principal  doors  of  every  church 
and  chapel  in  the  districts,  such  meeting  to  be  held  on  the  day 
when  the  members  for  the  parishes  are  elected,  and  at  a  place 
in  each  such  district  to  be  fixed  by  the  chairman  or  clerk,  and  the 
appointment  of  a  chairman  and  all  other  the  business  of  such 
meetings  shall  be  conducted  as  if  the  meetings  respectively  were 
the  meetings  of  a  vestry  in  a  parish. 

An  election  of  the  member  for  the  Grandpont  district  shall  take 
place  as  soon  as  convenient  after  that  district  has  been  added  to  the 
Oxford  local  government  district  as  aforesaid,  and  he  shall  continue 
in  office  until  the  next  annual  election  of  the  said  local  board. 

The  fifteen  members  to  be  elected  by  the  university  shall 
be  elected  as  follows  ;  namely,  four  members  shall  be  elected  by  the 
university  in  convocation,  and  eleven  members  shall  be  elected  by 
the  heads  and  senior  resident  bursars  of  the  several  colleges  entitled 
by  any  statute  of  the  university  or  otherwise  to  matriculate  students, 
and  by  the  heads  of  the  several  halls  ;  any  member  of  the  university, 
being  of  the  degree  of  Master  of  Arts,  Bachelor  of  Civil  Law, 
or  Bachelor  in  Medicine,  or  any  superior  degree  of  the  university, 
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A.D.  1875.  shall  be  qualified  to  be  elected ;  and  the  elections  shall  be  conducted 
by  the  said  university,  and  by  the  colleges  and  halls  respectively, 
at  the  same  time,  and  in  the  same  way,  and  subject  to  the  same 
regulations,  in  and  subject  to  which  guardians  of  the  poor  for  the 
university  and  for  the  colleges  and  halls  are  now  or  may  hereafter 
be  chosen  by  them  respectively,  save  that  in  the  election  of 
members  the  heads  and  bursars  of  all  the  colleges  and  the  heads  of 
all  the  halls  shall  be  summoned  by  the  vice-chancellor  for  that 
purpose,  and  shall  be  entitled  to  vote. 

Except  as  above  provided,  nothing  in  this  Act  shall  affect  the 
provisions  of  any  order  confirmed  by  Parliament  relating  to  the 
local  government  district  of  Oxford,  and  in  force  at  the  time  of 
the  passing  of  this  Act. 

Repeal  of  Acts. 

343.  The  Acts  specified  in  the  first  and  second  parts  of 
schedule  V.  to  this  Act  are  hereby  repealed  to  the  extent  in  the 
third  column  in  the  said  parts  of  that  schedule  mentioned,  with  the 
following  qualification  ;  (that  is  to  say,) 

That  so  much  of  the  said  Acts  as  is  set  forth  in  the  third  part  of 
that  schedule  shall  be  re-enacted  in  manner  therein  appearing, 
and  shall  be  in  force  as  if  enacted  in  the  body  of  this  Act. 
Provided  also,  that  this  repeal  shall  not  affect — 
{a.)  Anything  duly  done  or  suffered  under  any  enactment  hereby 
repealed;  or 

(6.)  Any  right  or  liability  acquired  accrued  or  incurred  under 

any  enactment  hereby  repealed ;  or 
(c.)  Any  security  given  under  any  enactment  hereby  repealed ; 
or 

{d,)  Any  penalty  forfeiture  or  punishment  incurred  in  respect 
of  any  offence  committed  against  any  enactment  hereby 
repealed;  or 

{e.)  Any  investigation  legal  proceeding  or  remedy  in  respect  of 
any  such  right  liability  security  penalty  forfeiture  or 
punishment  as  aforesaid  ;  and  any  such  investigation  legal 
proceeding  and  remedy  may  be  carried  on  as  if  this  Act 
had  not  been  passed. 


Repeal  of 
Acts  in 
schedule  V. 
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SCHEDULES. 


SCHEDULE  I. 


EuLES  AS  TO  Meetings  and  Proceedings. 

(1.)  Rules  applicable  to  Local  Boards. 

1.  Every  local  board  shall  from  time  to  time  make  regulations  with 
respect  to  the  summoning  notice  place  management  and  adjournment  of 
their  meetings,  and  generally  with  respect  to  the  transaction  and  management 
of  their  business  under  this  Act. 

2.  No  business  shall  be  transacted  at  any  such  meeting  unless  at  least  one 
third  of  the  full  number  of  members  be  present  thereat,  subject  to  this  qualifi- 
cation, that  in  no  case  shall  a  larger  quorum  than  seven  members  be  required. 

3.  Every  local  board  shall  from  time  to  time  at  their  annual  meeting 
appoint  one  of  their  number  to  be  chairman  for  one  year  at  all  meetings  at 
which  he  is  present. 

4.  If  the  chairman  so  appointed  dies  resigns  or  becomes  incapable  of  acting, 
another  member  shall  be  appointed  to  be  chairman  for  the  period  during 
which  the  person  so  dying  resigning  or  becoming  incapable  would  have  been 
entitled  to  continue  in  office,  and  no  longer. 

5.  If  the  chairman  is  absent  from  any  meeting  at  the  time  appointed  for 
holding  the  same,  the  members  present  shall  appoint  one  of  their  number  to  act 
as  chairman  thereat. 

6.  The  names  of  the  members  present,  as  well  as  of  those  voting  on  each 
question,  shall  be  recorded,  so  as  to  show  whether  each  vote  given  was  for  or 
against  the  question. 

7.  Every  question  at  a  meeting  shall  be  decided  by  a  majority  of  votes  of 
the  members  present,  and  voting  on  that  question. 

8.  In  case  of  an  equal  division  of  votes  the  chairman  shall  have  a  second 
or  casting  vote. 

9.  The  proceedings  of  a  local  board  shall  not  be  invalidated  by  any  vacancy 
or  vacancies  among  their  members,  or  by  any  defect  in  the  election  of  such 
board,  or  in  the  election  or  selection  or  quahfication  of  any  members  thereof. 

10.  Any  minute  made  of  proceedings  at  a  meeting,  and  copies  of  any  orders 
made  or  resolutions  passed  at  a  meeting,  if  purporting  to  be  signed  by  the 
chairman  of  the  meeting  at  which  such  proceedings  took  place  or  such  orders 
were  made  or  resolutions  passed,  or  by  the  chairman  of  the  next  ensuing 
meetmg,  shall  be  received  as  evidence  in  all  legal  proceedings  ;  and,  until  the 
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contrary  is  proved,  every  meeting  where  minutes  of  the  proceedings  have 
been  so  made  shall  be  deemed  to  have  been  duly  convened  and  held,  and  all 
the  proceedings  thereat  to  have  been  duly  had. 

11.  The  annual  meeting  of  a  local  board  shall  be  held  as  soon  as  may  be 
convenient  after  the  fifteenth  of  April  in  each  year. 

12.  The  first  meeting  of  a  local  board  for  a  district  constituted  after  the 
passing  of  this  Act  shall  be  held  at  such  place  and  on  such  day  (not  being  more 
than  ten  days  after  the  completion  of  the  election)  as  the  returning  officer  may 
by  written  notice  to  each  member  of  the  board  appoint ;  and  the  members 
shall  appoint  one  of  their  number  to  be  chairman  at  such  meeting,  and  shall 
also  appoint  one  of  their  number  to  be  chairman  for  one  year  at  all  meetings 
at  which  he  is  present. 

13.  Nothing  in  these  rules  contained  with  respect  to  the  appointment  of 
chairman  shall  apply  to  the  Oxford  district,  and  in  that  district  a  chairman 
shall  be  appointed  as  heretofore. 

(2.)  Rules  applicable  to  Committees  of  Local  Authorities,  other  than  Councils  of 
Boroughs,  and  to  Joint  Boards. 

1.  A  committee  or  joint  board  may  meet  and  adjourn  as  it  thinks  proper. 

2.  The  quorum  of  a  committee  or  joint  board  shall  consist  of  such  number  of 
members  as  may  be  prescribed  by  the  authority  that  appointed  the  committee 
or  joint  board,  or,  if  no  number  is  prescribed,  of  three  members. 

3.  A  committee  or  joint  board  may  appoint  a  chairman  of  its  meetings. 

4.  If  no  chairman  is  elected,  or  if  the  chairman  elected  is  not  present  at  the 
time  appointed  for  holding  any  meeting,  the  members  present  shall  choose  one 
of  their  number  to  be  chairman  of  such  meeting. 

5.  Every  question  at  a  meeting  shall  be  determined  by  a  majority  of  votes 
of  the  members  present  and  voting  on  that  question. 

6.  In  case  of  an  equal  division  of  votes  the  chairman  shall  have  a  second  or 
casting  vote. 

7.  The  proceedings  of  a  committee  or  joint  board  shall  not  be  invalidated  by 
reason  of  any  vacancy  or  vacancies  amongst  their  members,  or  any  defect  in 
the  mode  of  appointment  of  such  committee  or  joint  board  or  of  any  member 
thereof. 

8.  Any  minute  made  of  proceedings  at  a  meeting,  and  copies  of  any  orders 
made  or  resolutions  passed  at  a  meeting,  purporting  to  be  signed  by  the 
chairman  of  the  meeting  at  which  such  proceedings  took  place  or  such  orders 
were  made  or  resolutions  passed,  or  by  the  chairman  of  the  next  ensuing 
meeting,  shall  be  received  as  evidence  in  all  legal  proceedings ;  and,  until  the 
contrary  is  proved,  every  meeting  where  minutes  of  the  proceedings  have 
been  so  made  shall  be  deemed  to  have  been  duly  convened  and  held,  and 
all  the  proceedings  thereat  to  have  been  duly  had. 


134i 


[38  &  39  Vict.] 


Public  Health. 
SCHEDULE  II. 


[Oh.  55.] 

A.D.  1875. 


(I.)  Rules  poe  Election  of  Local  Boards. 

Number  and  Qualification  of  Members. 

1.  The  number  of  members  of  a  local  board  constituted  after  the  passing  of 
this  Act  shall  be  such  number  as  is  determined  by  the  order  forming  the 
district. 

2.  The  Local  Government  Board  may  from  time  to  time  by  order,  after  local 
inquiry,  increase  or  diminish  the  number  of  members  of  any  local  board,  and 
may  prescribe  at  what  time  or  times  and  in  what  manner  such  increase  or 
diminution  shall  take  effect,  and  may  vary  temporarily  the  provisions  of  this 
schedule  relating  to  the  continuance  in  office  and  retirement  of  members  so  far 
as  may  be  necessary  for  that  purpose. 

3.  A  person  shall  not  be  qualified  to  be  a  member  of  a  local  board  unless  he 
is  at  the  time  of  his  election,  and  so  long  as  he  continues  in  office  by  vhtue 
of  such  election,  resident  within  the  district  for  which  or  for  part  of  which  he 
is  elected,  or  within  seven  miles  thereof,  and  is  seised  or  possessed  of  real  or 
personal  estate,  or  both,  to  the  value  of  not  less  than  five  hundred  pounds  in 
districts  containing  less  than  twenty  thousand  inhabitants,  or  to  the  value  of 
not  less  than  one  thousand  pounds  in  districts  containing  twenty  thousand  or 
more  inhabitants ;  or  is  rated  to  the  relief  of  the  poor  of  such  district,  or  of 
some  parish  within  the  same,  on  an  annual  value  of  not  less  than  fifteen 
pounds  in  districts  containing  less  than  twenty  thousand  inhabitants,  or  on  an 
annual  value  of  not  less  than  thirty  pounds  in  districts  containing  twenty 
thousand  or  more  inhabitants. 

4.  Where  two  or  more  persons  are  jointly  seised  or  possessed  of  real  or 
personal  estate,  or  both,  of  such  value  or  amount  as  would,  if  equally  divided 
between  them,  qualify  each  to  be  elected,  or  if  two  or  more  persons  are  jointly 
rated  in  respect  of  any  property  which  if  equally  divided  between  them  would 
qualify  each  to  be  elected,  each  of  the  persons  so  jointly  seised  possessed  or 
rated  may  be  elected,  but  the  same  property  shall  not  at  the  same  time  qualify 
the  owner  and  the  occupier  thereof. 

5.  A  person  who  is  a  bankrupt  or  whose  affiiirs  are  under  liquidation  by 
arrangement  or  who  has  entered  into  any  composition  with  his  creditors,  shall 
be  incapable,  so  long  as  any  proceedings  in  relation  to  such  bankruptcy 
liquidation  or  composition  are  pending,  of  being  elected  member  of  a  local 
board. 

Wards, 

6.  The  Local  Government  Board  may,  by  order  made  on  application  in  pur- 
suance of  a  resolution  of  owners  and  ratepayers  passed  in  manner  provided  by 
schedule  III.  to  this  Act,  and  after  local  inquiry,  divide  any  district  into  wards  ; 
and  on  the  like  application  from  time  to  time  may  aboMsh  such  wards,  or  alter 
the  number  or  boundaries  of  such  wards,  and  may  determine  and  from  lime  to 
time  alter  the  proportion  of  members  of  the  local  board  to  be  elected  by  each 
ward. 
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A.D.  1875.       Provided  that  where  a  district  has  been  divided  into  wards  by  a  provisional 
'        order,  such  wards  shall  not  be  abolished  or  altered  otherwise  than  by  a  provi- 
sional order  confirmed  by  Parhament. 

7.  If  any  member  is  elected  in  more  than  one  ward,  he  shall  within  three 
days  notice  thereof  choose,  or,  in  default  of  his  choosing,  the  local  board  at 
their  next  meeting  shall  decide  for  which  one  of  the  wards  the  member  shall 
serve,  and  he  shall  thereupon  be  held  to  be  elected  in  that  ward  only,  and  a 
vacancy  shall  be  held  to  exist  in  the  other  ward  or  wards,  and  shall  be  filled  vip 
as  if  it  were  a  casual  vacancy. 

8.  ISTo  person  entitled  to  vote  shall  give  in  the  whole  of  the  wards  a  greater 
number  of  votes  than  he  would  have  been  entitled  to  give  if  the  district  had 
not  been  divided  into  wards,  nor  in  any  one  ward  a  greater  number  of  votes 
than  he  is  entitled  to  in  respect  of  property  in  that  ward. 

9.  Subject  as  aforesaid,  any  owner  or  ratepayer  may,  by  notice  in 
writing  delivered  to  the  clerk  of  the  local  board,  or  in  case  of  the  first  election 

■*  to  the  returning  officer,  elect  in  what  ward  or  wards  he  will  vote  for  the  ensuing 

year,  and  determine  the  proportion  of  votes  which  he  will  give  in  any  one  or 
more  of  such  wards,  and  if  he  does  not  give  such  notice  he  shall  not  be  entitled 
to  vote  for  any  ward  in  which  he  does  not  reside. 

Qualification  of  Electors,  Scale  of  Voting,  and  Hegister  of  Owners. 

10.  The  word  "owner,"  when  used  in  relation  to  the  right  of  voting  at  any 
election  of  a  local  board,  shall  mean  any  person  for  the  time  being  in  the  actual 
occupation  of  any  kind  of  property  in  the  district  or  part  of  a  district  for 
which  he  claims  to  vote,  rateable  to  the  relief  of  the  poor,  and  not  let  to  him 
at  a  rackrent,  or  any  person  receiving  on  his  own  account,  or  as  mortgagee 
or  other  incumbrancer  in  possession,  the  rackrent  of  any  such  property. 

11.  A  perso.n  shall  not  be  deemed  a  ratepayer  or  be  entitled  to  vote  as  such 
at  any  such  election  unless  he  has  been  rated  to  the  relief  of  the  poor  in  the 
district  or  part  of  a  district  for  which  he  claims  to  vote  for  the  space  of  one 
whole  year  immediately  preceding  the  day  of  tendering  his  vote,  and  has  also 
before  that  day  paid  all  rates  made  on  him  for  the  relief  of  the  poor  in  such 
district  or  part  of  a  district  for  the  period  of  one  whole  "year,  and  all  rates  due 
from  him  under  this  Act,  except  ratels  which  have  been  made  or  become  due 
within  the  six  months  immediately  preceding. 

12.  Owners  of  and  ratepayers  in  respect  of  property  situated  within  the 
district  for  which  the  election  is  held  shall  be  entitled  to  vote  according  to  the 
scale  following  ;  (that  is  to  say,) 

If  the  property  in  respect  of  which  the  person  is  entitled  to  vote  is  rated  to 
the  poor  rate  on  a  rateable  value  of  less  than  fifty  pounds,  he  shall  have  one 
vote ;  if  such  rateable  value  amounts  to  fifty  pounds  and  is  less  than  one 
hundred  pounds,  he  shall  have  two  votes ;  if  it  amounts  to  one  hundred 
pounds  and  is  less  than  one  hundred  and  fifty  pounds,  he  shall  have  three 
votes ;  if  it  amounts  to  one  hundred  and  fifty  pounds  and  is  less  than  two 
hundred  pounds,  he  shall  have  four  votes ;  if  it  amounts  to  two  hundred 
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pounds  and  is  less  than  two  hundred  and  fifty  pounds,  he  shall  have  five    A.D.  1875. 
votes ;  and  if  it  amounts  to  or  exceeds  two  hundred  and  fifty  pounds,  he 
shall  have  six  votes. 

13.  Any  person  who  is  owner  and  also  bona  fide  occupier  of  the  same 
property  shall  be  entitled  to  vote  both  in  respect  of  such  ownership  and  of 
such  occupation. 

14.  Owners  may  give  their  votes  either  personally  or  by  proxy. 

15.  The  instrument  appointing  a  proxy  shall  be  in  writing  under  the  hand  of 
the  appointor,  or  where  the  appointor  is  a  corporation  under  their  common  seal, 
or  where  the  appointor  is  a  body  of  persons  unincorporate  under  the  hands  of 
three  directors  or  other  persons  having  the  direction  or  management  of  the 
undertaking  or  business  carried  on  by  such  body  of  persons  ;  and  every  such 
instrument  shall  be  attested  by  a  witness,  and  may  be  in  the  form  M.  in  schedule 
IV.  to  this  Act.^ 

16.  No  member  of  a  corporation  or  of  any  such  body  of  persons  (other 
than  a  partnership  firm  consisting  of  not  more  than  six  persons)  shall  be  entitled 
to  vote  individually  as  owner  in  respect  of  property  belonging  to  such  corpora- 
tion or  body  of  persons. 

17.  Partners  in  a  firm  consisting  of  not  more  than  six  persons  may  vote  as 
owners  in  respect  of  property  of  the  firm  as  if  that  property  were  equally 
divided  among  the  partners. 

18.  An  owner  or  a  proxy  shall  not  (except  at  the  first  election  of  a  local 
board  constituted  after  the  passing  of  this  Act)  be  entitled  to  have  a  voting 
paper  delivered  to  him  as  such  unless  his  name  is  on  the  register  herein-after 
mentioned. 

1 9.  The  local  board  shall  cause  a  register  to  be  made  and  kept,  in  which 
shall  be  entered  the  names  addresses  and  qualifications  of  the  owners  claiming 
and  entitled  to  vote,  and  the  names  or  descriptions  addresses  and  qualifications 
of  the  appointors  of  proxies,  and  the  names  and  addresses  of  proxies  duly 
appointed. 

Any  such  register  made  before  the  passing  of  this  Act  shall  be  deemed  to  be 
a  register  or  part  of  a  register  under  this  Act. 

20.  A  claim  by  an  owner  or  proxy  to  be  entered  on  the  register  shall  state 
his  name  and  address  within  the  district,  and  a  description  of  the  nature  of  the 
interest  or  estate  in  the  property  giving  the  qualification,  and  a  statement  of 
the  amount  of  all  rent  service  (if  any)  received  or  paid  in  respect  thereof  by 
him  or  the  body  of  persons  for  whom  he  is  proxy,  and  of  the  persons  from  whom 
or  to  whom  the  same  is  received  or  paid  ;  and  in  the  case  of  a  proxy  the  claim 
shall  be  accompanied  by  the  appointment  of  the  proxy  or  an  attested  copy 
thereof. 

21.  A  claim  by  an  owner  or  proxy  may  be  made  by  writing  in  the  form  L. 
in  schedule  IV.  to  this  Act. 

22.  A  person  entitled  to  vote  either  as  owner  or  ratepayer  may  object  to  the 
keeping  of  any  name  on  the  register  by  writing  in  the  form  L.  in  the  said 
schedule. 
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23.  Claims  and  objections  shall  be  sent  to  the  chairman  of  the  local  board  on 
some  one  of  the  first  six  days  of  March,  and  a  claim  or  objection  sent  at  any 
other  time  shall  not  be  admitted  by  the  chairman. 

24.  A  person  making  an  objection  shall  also  give  written  notice  thereof  to 
the  person  objected  to  by  leaving  the  same  at  the  address  within  the  district  of 
that  person. 

25.  The  chairman  shall,  between  the  twentieth  of  February  and  the  first  day 
of  March,  publish  a  notice,  in  the  form  L.  in  schedule  IV.  to  this  Act,  and 
signed  by  him,  of  the  time  within  which  claims  and  objections  are  to  be  made 
as  aforesaid,  and  shall  cause  a  copy  of  such  notice  to  be  inserted  in  some  local 
newspaper  circulating  in  the  district  and  to  be  affixed  at  the  places  where 
parochial  notices  are  usually  affixed. 

26.  The  chairman  on  the  expiration  of  the  time  for  sending  in  claims  and 
objections  shall  with  the  assistance  of  such  persons  (if  any)  as  the  local  board 
may  appoint,  proceed  forthwith  to  revise  the  register  by  entering  thereon  tlie 
names  of  the  persons  who  have  claimed  and  are  proved  to  his  satisfaction  to  be 
entitled  to  vote  as  owners  or  proxies  respectively,  and  the  other  particulars  by 
this  schedule  required  to  be  entered  with  respect  to  owners  and  proxies,  and  by 
expunging  from  the  register  the  names  of  owners  and  proxies  who  are  proved 
to  his  satisfaction  to  be  dead  or  to  have  ceased  to  be  entitled  to  vote. 

27.  For  the  purpose  of  enabling  the  chairman  to  determine  the  validity  of 
claims  and  objections  he  may  examine  such  persons  and  call  for  such  evidence 
from  the  persons  making  the  same  as  he  may  think  fit ;  any  person  may  tender 
himself  to  be  examined  :  but  no  person  shall  be  entitled  to  be  examined  or  to 
be  heard  before  the  chairman  in  support  either  of  a  claim  or  an  objection. 

28.  Not  later  than  the  sixteenth  of  March  the  chairman  shall  close  the  re- 
vision and  sign  the  revised  register,  and  that  register  shall  continue  in  force  for 
the  twelve  months  next  ensuing. 

29.  If  the  chairman  is  unable  or  unwilling  to  conduct  the  revision  of  the 
register,  the  local  board  shall  appoint  some  person  to  conduct  the  revision,  and 
in  default  of  such  appointment  the  revision  shall  be  conducted  by  the  clerk  to 
the  local  board.  Any  person  so  appointed  or  the  clerk  shall  for  the  purposes 
of  the  revision  have  the  same  powers  and  duties  as  the  chairman  of  the  local 
board. 

30.  The  register  shall  be  open  to  the  inspection  of  candidates  and  other  per- 
sons interested  in  any  election  or  in  any  question  at  which  any  such  owner  or 
proxy  claims  to  vote,  subject  to  such  rules  as  the  local  board  may  prescribe  for 
the  prevention  of  loss  injury  or  disorder. 

31.  At  the  first  election  of  a  local  board  constituted  after  the  passing  of  this 
"Act  an  owner  or  proxy  shall  be  entitled  to  have  a  voting  paper  delivered  to 
him  if  not  less  than  fourteen  days  before  the  last  day  appointed  for  delivery  of 
the  voting  papers  he  sends  a  claim  in  writing  to  the  returning  officer  containing 
such  particulars  as  are  herein-before  required  to  be  contained  in  claims  to  be 
entered  on  the  register  of  owners  and  proxies, 
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32.  The  returning  officer,  for  the  purposes  of  the  election  of  a  local  board, 
shall  be  the  chairman  of  the  board,  or  in  the  case  of  the  first  election,  if  the 
district  is  constituted  by  provisional  order,  such  person  as  may  be  appointed 
by  order  of  the  Local  Government  Board ;  and  if  the  district  is  constituted  in 
pursuance  of  a  resolution  of  owners  and  ratepayers,  the  summoning  officer  of 
the  meeting  of  owners  and  ratepayers  ;  and  all  powers  and  duties  by  this  Act 
vested  in  or  imposed  on  the  returning  officer,  and  all  other  duties  requisite  to  be 
performed  by  him  in  relation  to  such  election,  shall  be  exercised  and  performed 
by  the  chairman  or  such  person  as  aforesaid. 

33.  If  the  office  of  chairman  is  vacant  at  the  time  when  any  such  power  or 
duty  must  be  exercised  or  performed,  or  if  the  chairman  or  such  other  person 
as  aforesaid,  from  illness  or  other  sufficient  cause,  is  unable  to  exercise  or 
perform  such  powers  or  duties,  or  is  absent,  or  refuses  to  act,  some  other  per- 
son shall  be  appointed  (in  case  of  the  first  election)  by  the  Local  Government 
Board,  and  (in  any  other  case)  by  the  local  board,  to  exercise  or  perform  such 
powers  and  duties. 

34.  The  local  board,  or  (in  case  of  the  first  election)  the  returning  officer, 
shall,  before  or  dm-ing  the  election,  appoint  a  competent  number  of  persons  to 
assist  the  returning  officer  in  conducting  and  completing  the  same. 

35.  If  any  returning  officer  appointed  by  the  Local  Government  Board  dies 
refuses  or  becomes  incapable  to  act,  the  Local  Government  Board  may  appoint 
another  person  to  act  in  his  stead. 

Election. 

36.  The  returning  officer  shall  after  the  close  of  the  revision  of  the  register 
but  not  less  than  fourteen  days  before  the  last  day  appointed  for  delivery  to 
him  of  nomination  papers,  publish  a  notice,  signed  by  him,  and  specifying — 

The  number  and  qualification  of  the  persons  to  be  elected  ; 

The  place  where  the  nomination  papers  herein-after  mentioned  are  to  be 

delivered  or  sent  to  him  ; 
The  last  day  on  which  they  are  to  be  delivered  or  sent  in ; 
The  mode  of  voting  in  case  of  a  contest ; 

The  day  or  days  on  which  the  voting  papers  will  be  delivered  and  the  day  on 
which  they  will  be  collected  ;  and 

The  place  for  the  examination  and  for  the  casting  u.p  of  the  votes  ; 
and  shall  also  cause  copies  of  such  notice  to  be  affixed  at  the  places  where 
parochial  notices  are  usually  affixed. 

37.  The  returning  officer  may,  if  he  thinks  fit,  cause  to  be  made  an 
alphabetical  fist  of  the  persons  entitled  to  vote  at  the  election. 

38.  The  clerk  of  the  board  of  guardians  of  any  union,  and  the  overseers  or 
other  officers  of  every  parish  wholly  or  in  part  within  the  parts  for  which  the 
election  is  held,  and  having  the  custody  of  any  books  or  papers  relating  to  the 
election  of  guardians  of  the  poor,  or  of  the  poor  rate  books  relating  to  any  such 
parish,  shall  permit  the  same  to  be  inspected  and  copies  or  extracts  to  be  taken 
therefrom  by  the  retiu^ning  officer.  Any  person  having  the  custody  of  any  such 
books  or  papers  who  refuses  to  permit  the  same  to  be  inspected,  or  copies  or 

139 


[Ch.  55.] 


Fublic  Sealth. 


[38  &  39  Vict.] 


A.D.  1875,   extracts  to  be  taken  therefrom,  shall  be  liable  to  a  penalty  not  exceeding  five 
— —  pounds. 

39.  Any  person  entitled  to  vote  may  nominate  for  the  office  of  member  of 
the  local  board  himself  (if  qualified  to  be  elected),  or  any  other  person  or 
persons  so  qualified  (not  exceeding  the  number  of  persons  to  be  elected). 

40.  Every  such  nomination  shall  be  in  writing,  and  shall  state  the  names  and 
residence  and  calling  or  quality  of  the  person  or  persons  nominated,  and  shall 
be  signed  by  the  person  nominating,  and  be  delivered  or  sent  to  the  returning 
officer. 

41.  Any  person  nominated  may  withdraw  from  his  candidature  by  giving 
notice  to  that  effect,  signed  by  him,  to  the  returning  officer. 

42.  If  the  number  of  persons  nominated  and  not  withdrawn  is  the  same  as 
or  less  than  the  number  of  persons  to  be  elected,  such  persons  (if  duly  qualified) 
shall  be  deemed  and  shall  be  certified  by  the  returning  officer  under  his  hand 
to  be  elected. 

43.  If  the  number  nominated  and  not  withdrawn  exceeds  the  number  to 
be  elected,  the  returning  officer  shall  cause  voting  papers,  in  the  form  N.  con- 
tained in  schedule  IV.  to  this  Act,  to  be  prepared  and  filled  up,  and  shall 
insert  therein  the  names  and  residence  and  the  calling  or  quality  of  each  of 
the  persons  nominated  and  not  withdrawn,  in  the  alphabetical  order  of  the 
surnames  of  such  persons,  but  it  shall  not  be  necessary  to  insert  more  than 
once  the  name  of  any  person  nominated. 

44.  The  returning  officer  shall,  three  days  at  least  before  the  day  of  col- 
lection of  the  voting  papers,  cause  one  of  such  voting  papers  to  be  dehvered, 
by  persons  appointed  by  him  for  that  purpose,  at  the  address  stated  in  the 
register  or  claim  of  each  owner  and  proxy,  and  at  the  residence  within  the 
district  of  each  ratepayer  entitled  to  vote  therein. 

45.  Each  voter  shall  write  his  initials  in  the  voting  paper  delivered  to  him 
against  the  name  or  names  of  the  person  or  persons  (not  exceeding  the  number 
of  persons  to  be  elected)  for  whom  he  intends  to  vote,  and  shall  sign  such 
voting  paper. 

46.  Any  person  voting  as  a  proxy  shall  in  like  manner  write  his  own  initials 
and  sign  his  own  name,  and  state  also  in  writing  the  name  of  the  person  or 
body  of  persons  for  whom  he  is  proxy. 

47.  Any  voter  unable  to  write  shall  affix  his  mark  at  the  foot  of  the  voting 
paper  in  the  presence  of  a  witness,  who  shall  attest  and  write  the  name  of  the 
voter  against  the  mark,  as  well  as  the  initials  of  such  voter  against  the  name 
of  every  candidate  for  whom  the  voter  intends  to  vote. 

48.  The  returning  officer  shall  cause  the  voting  papers  to  be  collected  on  the 
day  of  collection  (which  shall  not  be  later  than  the  seventh  of  April)  by  such 
persons  as  he  may  appoint. 

49.  No  voting  paper  shall  be  received  or  admitted  unless  the  same  has  been 
delivered  at  the  address  or  residence  as  aforesaid  of  the  voter,  nor  unless  the 
same  is  collected  by  the  persons  appointed  for  that  purpose :  Provided — 
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(a.)  That  if  any  person  entitled  to  receive  a  voting  paper  has  not  received  a  1875. 

voting  paper  as  aforesaid,  he  shall,  on  personal  application  before  the   

day  of  collection  to  the  returning  officer,  be  entitled  to  receive  a 
voting  paper  from  him,  and  to  fill  up  the  same  in  his  presence,  and 
then  and  there  to  deliver  the  same  to  him : 

(i.)  That  if  any  voting  paper  duly  delivered  has  not  been  collected,  through 
the  default  of  the  returning  officer  or  the  persons  appointed  to  collect 
the  same,  the  voter  in  person  may  deliver  the  same  to  the  returning 
officer  before  twelve  o'clock  at  noon  on  the  day  or  on  the  first  day 
(as  the  case  may  be)  appointed  for  the  examination  and  casting  up 
of  the  votes. 

50.  If  any  person  nominated,  or  any  person  on  his  behalf,  gives  at  least  one 
clear  day's  notice  in  writing  to  the  returning  officer,  before  the  delivery  or 
collection  of  the  voting  papers,  of  an  intention  to  send  some  agent  to  accompany 
the  deliverer  or  collector  of  the  papers,  the  returning  officer  shall  make  his 
arrangements  so  as  to  enable  the  person  appointed  by  him  to  be  so  accompanied, 
but  no  such  agent  shall  interfere  in  any  respect  in  the  delivery  or  collection 
of  the  voting  papers. 

Counting  of  Votes. 

51.  The  returning  officer  shall  on  the  day  immediately  following  the  day  of 
collection  of  the  voting  papers,  and  on  as  many  days  immediately  succeeding 
as  may  be  necessary,  attend  at  the  place  appointed  for  the  examination  and 
casting  up  of  the  votes,  and  ascertain  the  validity  of  the  votes,  by  an  examina- 
tion of  the  rate  books  and  such  other  books  and  documents  as  he  may  think 
necessary,  and  by  examining  such  persons  as  he  may  see  fit ;  he  shall  cast  up 
such  of  the  votes  as  he  finds  to  be  valid,  and  to  have  been  duly  given  collected 
or  received,  and  shall  ascertain  the  number  of  such  votes  for  each  candidate. 

Any  candidate  may  himself  attend  or  may  appoint  any  agent  to  attend  the 
examination  and  casting  up  of  the  votes  ;  any  candidate  or  agent  so  attending 
who  obstructs  or  in  any  way  interferes  with  the  examination  and  casting  up  of 
the  votes  may,  by  order  of  the  returning  officer,  be  forthwith  removed  from  the 
place  appointed  for  that  purpose,  and  if  so  removed  shall  not  be  permitted  to 
return. 

52.  The  candidates  to  the  number  to  be  elected  who,  being  duly  quahfied, 
have  obtained  the  greatest  number  of  votes,  shall  be  deemed  and  shall  be 
certified  by  the  returning  officer  under  his  hand  to  be  elected,  and  to  each 
person  so  elected  the  returning  officer  shall  forthwith  send  or  deliver  notice  of  his 
election, 

53.  The  returning  officer  shall  also  cause  to  be  inade  a  list  containing  the 
names  of  the  candidates,  together  with  (in  case  of  a  contest)  the  number  of 
votes  given  for  each,  and  the  names  of  the  persons  elected,  and  shall  sign  and 
certify  such  list,  and  shall  deliver  the  same,  together  with  the  nomination  and 
voting  papers  which  he  has  received,  to  the  local  board  at  their  first  or  next 
meeting  (as  the  case  may  be),  who  shall  cause  the  same  to  be  deposited  in  their 
office. 
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 with  all  other  documents  relating  to  the  election,  for  six  months  after  the 

election,  without  fee  or  reward ;  and  the  returning  officer  shall,  as  soon  as  may- 
be after  the  completion  of  the  election,  cause  such  list  to  be  printed,  and  copies 
thereof  to  be  affixed  at  the  usual  places  for  affixing  parochial  notices  within 
the  parts  for  which  the  election  has  taken  place. 

55.  The  returning  officer  shall  make  all  his  arrangements  for  the  conduct  of  the 
election  so  as  to  ensure  its  completion,  and  the  ascertainment  of  the  result,  on 
or  before  the  fifteenth  of  April  in  each  year ;  and  on  that  day  the  candidates 
elected  shall  come  into  office,  and  until  that  day  the  members  in  whose  room 
they  are  elected  shall  continue  to  hold  office. 

Provided  that  the  first  election  of  a  local  board  for  a  district  constituted  after 
the  passing  of  this  Act  may  be  held  at  any  time  mentioned  in  the  order  con- 
stituting the  district,  and  the  members  shall  come  into  office  on  the  day  appointed 
for  their  first  meeting,  but  shall  for  the  purposes  of  retirement  be  deemed  to 
have  come  into  office  on  the  fifteenth  of  April  next  following  the  commence- 
ment of  the  order. 

Declaration  to  be  made  by  Members. 

56.  A  person  shall  not  act  as  a  member  of  a  local  board  (except  in  admi- 
nistering the  following  declaration)  until  he  has  made  and  signed  before  two 
or  more  other  members  of  such  board  a  declaration  in  writing  to  the  effect 
following  ;  (that  is  to  say,) 

'  I  A.B.  do  solemnly  declare,  that  I  am  seised  or  possessed  of  real  or  personal 
'  \or  real  and  personal]  estate  to  the  value  or  amount  of 

'  [or  that  I  am  rated  to  the  relief  of  the  poor  of  on  the  annual 

'  value  of  .] 

'  (Signed)  A.B. 

'  Made  before  us,  CD.  and  E.F.,  members  of  the 
'  Local  Board  for  the  District  of 
'  this  day  of  .' 

57.  Such  declaration  shall  be  signed  by  the  person  making  the  same,  and 
shall  be  filed  and  kept  by  the  clerk  of  the  local  board ;  and  any  person 
who  falsely  or  corruptly  makes  and  subscribes  such  declaration,  knowing  the 
same  to  be  untrue  in  any  material  particular,  shall  be  deemed  guilty  of  a 
misdemeanour. 

58.  Any  person  who  neglects  to  make  and  subscribe  the  declaration  required 
by  this  Act  for  the  space  of  three  months  next  after  he  has  become  a  member 
of  the  local  board  shall  be  deemed  to  have  refused  to  act,  and  shall  cease  to 
be  a  member  of  such  local  board,  and  his  office  as  such  shall  thereupon  become 
vacant. 

Retirement  of  Members. 

59.  Subject  as  herein-after  mentioned,  one  third  'of  the  number  of  members 
elected  for  the  district,  or  if  the  district  is  divided  into  wards,  one  third  of  the 
number  elected  for  each  ward  (being  those  who  have  been  longest  in  office), 
shall  go  out  of  office  on  the  fifteenth  of  April  in  each  year. 
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board  for  a  district  constituted  after  the  passing  of  this  Act  shall  go  out  of   

office  shall  be  regulated  by  the  local  board,  and  if  the  number  of  persons  to  be 

elected  is  not  divisible  by  three,  the  proportion  to  go  out  of  office  in  each  year 
shall  be  regulated  by  the  local  board  so  that  as  nearly  as  may  be  one  third  shall 
go  out  of  office  in  each  year. 

61.  No  person  elected  shall  in  any  case  continuously  remain  in  office  (without 
re-election)  for  more  than  three  years :  Provided  that  if  the  nun\ber  of  persons 
to  be  elected  for  any  ward  is  less  than  three,  the  persons  elected  shall  go  out 
of  office  on  the  fifteenth  of  April  in  such  year  or  years  as  the  local  board  may, 
with  the  sanction  of  the  Local  Government  Board,  determine. 

62.  Before  the  fifteenth  of  April  in  each  year  a  number  of  persons  equal  to 
the  number  of  retiring  members  shall  be  elected  in  manner  provided  by  this 
schedule,  and  so  many  others  as  may  be  necessary  to  complete  the  full  mimber 
of  the  local  board  in  respect  of  which  the  election  is  held. 

63.  Any  person  who  has  ceased  to  be  a  member  is  re-eligible  (if  qualified). 

Disqualification  of  Members. 

64.  Any  member  who  ceases  to  hold  his  qualification,  or  becomes  bankrupt, 
or  submits  his  affairs  to  liquidation  by  arrangement,  or  compounds  with  his 
creditors,  or  is  absent  from  meetings  of  the  local  board  for  more  than  six 
months  consecutively  (unless  in  case  of  illness),  or  accepts  or  holds  any  office 
or  place  of  profit  under  the  local  board  of  which  he  is  member,  or  in  any 
manner  is  concerned  in  any  bargain  or  contract  entered  into  by  such  board, 
or  participates  in  the  profit  thereof,  or  of  any  work  done  under  the  authority 
of  this  Act  in  or  for  the  district,  shall,  except  in  the  cases  next  herein-after 
provided,  cease  to  be  such  member,  and  his  office  as  such  shall  thereupon 
become  vacant : 

Provided  that  no  member  shall  vacate  his  office — 

By  reason  of  his  being  interested  in  the  sale  or  lease  of  any  lands  or  in  any 
loan  of  money  to  the  local  board  ;  or 

By  reason  of  his  being  interested  in  any  contract  with  the  local  board  as  a 
shareholder  in  any  joint  stock  company,  but  he  shall  not  vote  at  any 
meeting  of  the  local  board  on  any  question  in  which  such  company  are 
interested,  save  that  in  the  case  of  a  water  company,  or  other  company 
established  for  the  carrjnng  on  of  works  of  a  like  public  nature,  this 
prohibition  may  be  dispensed  with  by  the  Local  Government  Board. 

Casual  Vacancies. 

65.  Any  casual  vacancy  occurring  by  death  resignation  disqualification  failure 
duly  to  elect  members  or  otherwise  in  a  local  board  shall  be  filled  up  by  the 
local  board  out  of  qualified  persons  within  six  weeks  or  within  such  further 
period  as  the  Local  Government  Board  may  by  order  allow ;  but  the  member  so 
chosen  shall  retain  his  office  so  long  only  as  the  vacating  member  would  have 
retained  the  same  if  no  vacancy  had  occurred, 
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A.D.  1875.  In  the  event  of  a  casual  vacancy,  or  of  an  ordinary  vacancy  which  ought 
to  have  been  filled  up  at  a  previous  election,  being  filled  up  at  an  annual 
election,  if  there  is  a  poll,  the  member  who  has  been  elected  by  the  fewest 
votes  shall  be  deemed  elected  to  fill  such  vacancy;  if  there  is  no  poll,  the 
member  to  be  deemed  to  be  elected  to  fill  such  vacancy  shall  be  determined 
by  lot. 

General  Provisions. 

66.  Whenever  the  day  appointed  for  the  performance  of  any  act  in  relation 
to  any  election  is  a  Sunday,  Christmas  Day,  or  Good  Friday,  a  Bank  holiday, 
or  any  day  appointed  for  public  fast  or  thanksgiving,  such  act  shall  be  per- 
formed on  the  day  next  following,  unless  it  is  one  of  the  days  excluded  as 
aforesaid  ;  and  in  that  case  on  the  day  following  such  excluded  day. 

67.  The  necessary  expenses  attendant  on  any  election,  and  such  reasonable 
remuneration  to  the  returning  officer  and  other  persons  for  services  performed 
or  expenses  incurred  by  them  in  relation  thereto  as  may  be  allowed  by  the 
local  board,  shall  be  paid  out  of  the  general  district  rates  levied  under  this 
Act. 

68.  If  the  returning  officer  refuses  or  neglects  to  comply  with  any  of  the 
provisions  of  this  schedule  relating  to  elections,  he  shall  be  liable  to  a  penalty 
not  exceeding  fifty  pounds ;  and  any  person  employed  for  the  purposes  of  any 
such  election  by  or  under  the  returning  officer  who  is  guilty  of  any  such 
neglect  or  refusal  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

69.  Any  person  who — 

Fabricates  in  whole  or  in  part  or  alters  defaces  destroys  abstracts  or  purloins 

any  voting  paper,  or 
Personates  any  person  entitled  to  vote  at  any  election,  or 
Falsely  assumes  to  act  in  the  name  or  on  the  behalf  of  any  person  so  entitled 

to  vote,  or 

Interferes  with  the  delivery  or  collection  of  any  voting  papers,  or 
Delivers  any  voting  paper  under  a  false  pretence  of  being  lawfully  autho- 
rised so  to  do, 

shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  or,  in  the  discretion 
of  the  court,  to  Imprisonment  with  or  without  hard  labour  for  any  period  not 
exceeding  three  months. 

70.  Any  person  who,  not  being  duly  qualified  to  act  as  member  of  the 
local  board,  or  not  having  made  and  subscribed  the  declaration  required  of 
him  by  this  Act,  or  being  disabled  from  acting  by  any  provision  of  this  Act, 
acts  as  such  member,  shall  be  liable  to  a  penalty  of  fifty  pounds,  which  may 
be  recovered  by  any  person,  with  full  costs  of  suit,  by  action  of  debt ;  in  such 
action  it  shall  be  sufficient  for  the  plaintiff  to  prove  in  the  first  instance  that 
the  defendant  at  the  time  when  the  offence  is  alleged  to  have  been  committed 
acted  as  sucb  member ;  and  the  burden  of  proving  qualification,  and  the  making 
and  subscription  of  the  declaration,  or  of  negativing  disqualification  by  reason 
of  non-residence  or  not  being  seised  or  possessed  of  the  requisite  real  or 
personal  estate,  or  both,  shall  be  on  the  defendant. 
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But  all  acts  ami  proceedings  of  any  person  disqualified  disabled  or  not 
duly  qualified,  or  who  has  not  made  and  subscribed  the  declaration  required 
by  this  Act,  shall,  if  done  previously  to  the  recovery  of  the  penalty  mentioned 
in  this  Act,  be  valid  and  effectual  to  all  intents  and  purposes. 

Jx  to  Local  Boards  established  before  the  passing  of  the  Local  Government 
Act,  1858. 

71.  Where  the  district  of  a  local  board  estabhshed  under  the  Public  Health 
Act,  1848,  before  the  passing  of  the  Local  Government  Act,  1858,  comprises 
the  whole  or  any  part  of  a  borough  or  boroughs,  and  also  parts  not  within  the 
boundaries  of  any  such  borough,  the  following  provisions  shall  have  effect, 
(namely,) 

{a.)  Each  person  selected  by  the  council  of  any  such  borough  out  of  their 
own  number  shall  be  a  member  of  the  local  board  with  which  he  is 
sc4ected  to  act,  so  long  as  he  continues  without  re-election  to  be 
member  of  the  council  from  whom  he  was  selected,  and  no  longer; 
and  a  declaration  shall  not  be  required  to  be  made  by  any  person  so 
selected  : 

{b.)  Each  person  selected  by  any  such  council  otherwise  than  out  of  their 
own  number  shall  be  a  member  of  the  local  board  with  which  he 
is  selected  to  act,  for  one  year  from  the  date  of  Ins  selection,  and  no 
longer : 

(c.)  In  case  of  any  vacancy  in  the  number  selected  some  other  qualified 
person  shall  be  selected  by  the  council  by  whom  the  person  causing 
the  vacancy  Avas  selected,  within  one  month  after  the  occurreuce  of 
the  vacancy  : 

{d.)  The  meeting  of  any  council  at  which  any  selection  as  aforesaid  is  made 
in  pursuance  of  this  Act  shall  to  all  intents  and  purposes  be  deemed 
to  be  a  meeting  held  in  pursuance  of  the  Act  of  the  session  of  the 
fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth,  intituled 
"An  Act  for  the  Eegulation  of  Municipal  Corporations  in  England 
"  and  Wales,"  and  any  Act  amending  the  same: 

(e.)  If  any  person  is  both  selected  and  elected  to  be  a  member  of  any  such 
local  board,  he  shall,  within  three  days  after  notice  thereof  from  the 
clerk,  choose,  or,  in  defaidt  of  such  choice,  the  local  board  of  which  he 
is  so  selected  and  elected  to  be  member  shall  det  ermme,  the  title  in 
respect  of  which  he  shall  serve ;  and  immediately  on  such  choice  or 
determination  the  person  so  selected  and  elected  shall  be  deemed  to 
be  member  only  in  respect  of  the  title  so  chosen  or  determined,  and 
his  office  as  member  in  respect  of  any  other  title  shall  thereupon 
become  vacant. 

72.  Elective  members  of  any  local  board  established  under  the  Public 
Health  Act,  1848,  before  the  passing  of  the  Local  Government  Act,  1858, 
shall  be  elected  by  such  owners  of  property  and  ratepayers  and  in  such  manner 
as  in  this  schedule  mentioned ;  and  the  provisions  of  this  schedule  (with  the 
exception  of  the  provisions  relating  to  the  number  and  qualification  of  members) 
shall  apply  accordingly. 
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73.  All  members  of  local  boai-ds  existing  at  the  time  of  the  passing  of  this 
Act  shall,  notwithstanding  any  provision  of  any  Act  or  order  confirmed  by 
Parliament,  continue  to  hold  office  till  the  fifteenth  day  of  April  one  thousand 
eight  hundred  and  seventy-six;  and  the  next  election  of  members  of  such  local 
boards  shall  be  held  in  accordance  with  the  provisions  of  this  schedule. 

74.  The  provisions  of  section  twenty-six  of  the  Sanitary  Law  Amendment 
Act,  Jl  874,  shall  be  deemed  not  to  have  been  compulsory  in  the  case  of  the  first 
election  of  members  of  any  local  board  elected  after  the  passing  of  that  Act, 
and  before  the  passing  of  this  Act ;  and  all  elections  held  or  purporting  to 
have  been  held  in  accordance  with  such  provisions  before  the  passing  of 
this  Act,  shall  be  deemed  to  have  been  duly  held,  and  to  be  valid  for  all 
purposes. 

Oxford. 

75.  Nothing  in  the  rules  in  this  schedule  shall  apply  to  the  local  government 
district  of  Oxford. 


(II.)  Proceedings  in  case  of  Lapse  op  Local  Boaed. 

1.  Where  any  local  board  lapses  through  its  members  ceasing  to  hold  office, 
and  failure  to  elect  new  members  in  manner  by  this  Act  provided,  any  mort- 
gagee or  other  person  entitled  to  any  principal  or  interest  on  any  mortgage  of 
rates  made  by  such  local  board  may,  without  prejudice  to  any  other  mode  of 
recovery,  apply  for  the  appointment  of  a  receiver  to  a  court  of  summary 
jurisdiction.  The  said  court  may,  by  writing  under  their  hands,  appoint  a  person 
to  make  levy  and  collect  the  whole  or  a  competent  part  of  the  rates  liable  to 
the  payment  of  the  principal  and  interest  in  respect  of  which  the  application  is 
made,  and  to  recover  all  arrears  of  such  rates  until  such  principal  and  interest, 
together  with  the  costs  of  the  application  and  of  collection,  are  paid  ;  and  on 
such  appointment  being  made,  all  such  rates,  competent  part  thereof  and 
arrears,  shall  be  paid  to  the  receiver  so  appointed,  and  shall  be  rateably 
apportioned  by  him.  among  the  mortgagees  or  other  persons  entitled  to  the 
same. 

2,  In  the  case  of  any  lapse  of  a  local  board,  the  owners  and  ratepayers  of  the 
district  may,  by  resolution  passed  in  manner  provided  by  schedule  III.  to  this 
Act,  determine  to  elect,  and  may  accordingly  proceed  to  the  election  of  a  new 
local  board  in  manner  provided  by  this  schedule^  and  the  result  of  such  election 
shall  be  signified  to  the  Local  Government  Board  by  the  returning  officer ; 
and  all  the  powers  rights  duties  property  and  liabilities  of  the  lapsed  board 
shall  attach  to  the  new  board  as  if  there  had  been  no  lapse  before  the  election 
thereof,  and  from  the  date  of  the  completion  of  such  election  all  powers  of  any 
receiver  to  make  rates  under  this  schedule  shall  determine. 

If  no  election  takes  place  in  pursuance  of  this  provision  within  three  months 
from  the  date  of  the  lapse  of  the  board,  the  Local  G-overnment  Board  may  by 
order  dissolve  the  district,  and  declare  it  to  be  a  rural  district,  or  to  be  included 
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in  any  adjoining  rural  district ;  and  from  and  after  a  day  named  in  such  order    A.D.  1875. 
all  such  powers  rights  duties  property  and  liabilities  of  the  lapsed  board  as  the 
Local  Government  Board  may  direct  shall  with  respect  to  the  dissolved  district 
attach  to  the  rural  authority  named  in  the  order,  and  such  property  shall  be 
held  by  the  rural  authority  for  the  benefit  of  the  dissolved  district. 

The  Local  Government  Board  may  by  order  determine  any  question  as  to  the 
fact  of  a  local  board  having  lapsed,  or  as  to  the  date  of  the  lapse  of  any  local 
board. 


SCHEDULE  III. 


Rules  as  to  Resolutions  of  Oioners  and  Ratepayers. 

(1.)  For  the  purpose  of  passing  a  resolution  of  owners  and  ratepayers 
under  this  Act,  a  meeting  shall  be  summoned  on  the  requisition  of  any  twenty 
ratepayers  or  owners,  or  of  any  twenty  ratepayers  and  owners,  resident  in 
the  district  or  place  with  respect  to  which  the  resolution  is  to  be  passed. 

(2.)  The  summoning  ofhcer  of  such  meeting  shall  be— 
In  boroughs,  the  mayor  ; 

In  improvement  Act  districts,  the  chairman  of  the  improvement 
commissioners ; 

In  local  government  districts,  the  chairman  of  the  local  board  ; 
In  places  situated  in  any  rural  district  or  districts  and  having  known 
and  defined  boundaries,  the  churchwardens  or  one  of  them  having 
jurisdiction  co-extensive  with  the  place ;  or  if  there  are  no  church- 
wardens, the  overseers  or  one  of  them  having  the  like  jurisdiction  ; 
or  if  there  is  none  of  the  officers  respectively  above  enumerated, 
or  if  such  officer  in  any  case  neglects,  is  unable,  or  refuses  to  per- 
form the  duties  hereby  imposed  on  him,  by  any  person  appointed 
by  the  Local  Government  Board. 
Where   the   boundaries  of  a   place  are  settled  by  order  of  the  Local 
Government  Board,  the  Board  shall  by  such  order  appoint  the  summoning 
officer. 

If  any  summoning  officer  appointed  by  the  Local  Government  Board  dies, 
becomes  incapable,  or  refuses  or  neglects  to  act,  the  Local  Government  Board 
may  appoint  another  officer  in  his  room. 

(3.)  Ratepayers  or  owners  making  a  requisition  for  the  summoning  of  such 
meeting  shall,  if  required,  give  security  in  a  bond,  with  two  sufficient  sureties, 
for  repayment  to  the  summoning  officer,  in  the  event  of  the  resolution  not  being 
passed,  of  the  costs  incurred  in  relation  to  such  meeting  or  any  poll  taken  in 
pursuance  of  any  demand  made  thereat;  the  amount  of  the  security  to  be  given 
by  such  sureties,  and  their  sufficiency,  and  the  amount  of  such  costs,  to  be 
settled  by  agreement  between  the  summoning  officer  and  such  ratepayers  or 
owners,  or,  in  case  of  dispute,  by  a  court  of  summary  jurisdiction. 
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A.D,  1875.       (4.)  The  summoning  officer  shall,  on  such  requisition  as  aforesaid,  fix  a 
"  time  and  place  for  holding  such  meeting,  and  shall  forthwith  give  notice 

thereof — 

By  advertisement  in  some  one  or  more  of  the  local  newspapers  circulated  in 

the  district  or  place; 
By  causing  such  notice  to  be  affixed  to  the  principal  doors  of  ever}'  church 

and  chapel  in  the  place  to  which  notices  are  usually  affixed. 

(5.)  The  summoning  officer  shall  be  the  chairman  of  the  meeting  unless  he  is 
unable  or  unwilling  to  preside,  in  which  case  the  meeting  on  assembling  shall 
choose  one  of  its  number  as  chairman,  who  may,  with  the  consent  of  a  majority 
of  the  persons  present,  adjourn  the  same  from  time  to  time. 

(6.)  The  chairman  shall  propose  to  the  meeting  the  resolution,  and  the 
meeting  shall  decide  for  or  against  its  adoption :  Provided,  that  if  any  owner 
or  ratepayer  demands  that  such  question  be  decided  by  a  poll  of  owners  and 
ratepayers,  such  poll  shall  be  taken  by  voting  papers  in  the  form  O.  in 
-  schedule  IV.  to  this  Act,  in  the  same  way  and  with  the  same  incidents  and  con- 

ditions as  to  tlie  qualification  of  electors  and  scale  of  voting,  as  to  notice  to  be  given 
by  the  retitrning  officer,  delivery  filling  up  and  collection  of  voting  papers,  as  to 
the  counting  of  votes,  as  to  penalties  for  neglect  or  refusal  lo  comply  with  the 
provisions  of  the  Act,  and  in  all  respects  whatsoever  as  is  provided  by  the 
rules  for  the  election  of  local  boards  in  schedule  II.  to  this  Act ;  except  that  in 
districts  or  places  where  there  is  no  register  of  owners  and  proxies  under  this 
Act,  any  owner  or  proxy  shall  be  entitled  to  have  a  voting  paper  delivered  to 
him  if  at  least  fourteen  days  before  the  last  day  appointed  for  delivery  of  the 
voting  papers  be  sends  a  claim  in  writing  to  the  snmmoning  officer  containing 
the  particulars  required  by  schedule  II.  to  this  Act  to  be  contained  in  claims  to 
be  entered  on  the  register  of  owners  and  proxies,  and  except  that  the  provisions 
with  respect  to  certain  specified  days  of  the  month  shall  not  apply. 

For  the  purposes  of  such  poll  the  summoning  officer  shall  be  the  returning 
officer,  and  shall  have  the  powers  and  perform  the  duties  of  a  returning  officer 
iinder  schedule  II.  to  this  Act,  so  far  as  the  same  are  applicable  to  a  poll  under 
this  schedule. 

If  no  poll  is  demanded,  or  the  demand  for  a  poll  is  withdrawn  by  the  persons 
making  the  same,  a  declaration  by  the  chairman  shall,  in  the  absence  of  proof 
to  the  contrary,  be  sufficient  evidence  of  the  decision  of  such  meeting. 

(7.)  A  copy,  under  the  hand  of  the  summoning  officer,  of  every  resolution  so 
passed,  shall  be  forwarded  by  him  to  the  Local  Government  Board  ;  and  it 
shall  be  his  duty  to  publish  a  copy  thereof  by  advertisement  for  three  successive 
weeks  in  some  one  or  more  of ,  the  local  newspapers  circulated  in  the  district  or 
l)lace,  and  by  causing  a  copy  thereof  to  be  affixed  to  the  principal  doors  of  every 
church  and  chapel  in  the  place  to  which  notices  are  usually  affixed. 

(8.)  Where  in  pursuance  of  a  resolution  passed  in  manner  provided  by  this 
schedule  any  place  is  constituted  a  local  government  district,  all  costs  incurred 
by  the  summoning  officer  in  relation  to  the  meeting,  and  any  poll  taken  in 
pursuance  of  any  demand  made  thereat,  shall  be  a  first  charge  on  the  general 
district  rates  leviable  within  £uch  district ;  in  the  case  of  a  resolution  so  passed 
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by  owners  or  ratepayers  in  any  urban  district,  such  costs  shall  be  paid  out  of   A.D.  1875. 
the  fund  or  rate  applicable  by  (he  urban  authority  to  the  general  purposes  of 
this  Act. 


SCHEDULE  IV. 

EORMS. 
Form  A. 

FoDii  of  Notice  requiring  Abatement  of  Nuisance. 

To  \person  causing  the  nuisance,  or  owner  or  occupier  of  the  premises  lohereon 
the  nuisance  exists,  as  the  case  may  he'\. 

Take  notice  that  under  the  provisions  of  the  Public  Health  Act,  1875,  the 
\^descrihe  the  local  authority^,  being  satisfied  of  the  existence  of  a  nuisance  at 
\describe  premises  or  place  tchere  the  nuisance  existsi,  arising  from  [^describe  the 
cause  of  nuisance,  for  instance,  want  of  a  piivy  or  drain  ;  or  for  further  instance, 
a  ditch  or  drain  so  fold  as  to  Ije  ;i  nuisance  or  injurious  to  health  ;  or  for  further 
i)istance,  swine  kept  so  as  to  be  u  nuisance  or  injurious  to  health],  do  hereby 
require  you  within  from  the  service  of  this  notice  to  abate 

the  same,  and  for  that  purpose  to  [^state  any  things  required  to  he  done  or  toorks 
to  be  executecl]. 

If  you  make  defaidt  in  complying  with  the  requisitions  of  this  notice,  or  if  the 
said  nuisance,  thongli  abated,  is  likely  to  recur,  a  summons  will  be  issued 
requiring  your  attendance  to  answer  a  complaint  Avhich  Avill  be  made  to  a  court 
of  summary  jurisdiction  for  enforcing  the  abatement  of  the  nuisance,  and  pro- 
hibiting a  recurrence  thereof,  and  for  recovering  the  costs  and  penalties  that  may 
be  incurred  thereby. 

Dated  this  day  of  18  . 

Signature  of  officer  1 
of  local  authority  J 


Form  B. 
Form  of  Summons. 
Summons. 

To  the  owner  or  occupier  of  [describe  premises^,  situated  at  [_insert  such  a 
description  as  may  be  sufficient  to  identify  the  pretnises],  or  to  A.B.  of 

County  of  "]  You  are  required  to  appear  before  \ describe  the  court  of  summani 
[«■  borough  of      I      .     .   ,.    ^  -,         ,   ^  ^  .    *-  ^  -,  ,  ,1 

or  district  of    V    jurisdiction],  at  the  petty  sessions  [or  courtj  holden  at 
or  as  the  case  may  ^n  thc  day  of  next,  at  the 

be\  to  wit.  J  ,  .  . 

hour  of  in  the  noon,  to  ansAver  the  complaint 

this  day  made  to  me  by  that  in  or  on  thc  premises 

above  mentioned  [or  in  or  on  certain  premises  situated  at  No.  in  thc 

street  in  the  parish  of  or  such  other  description  or  reference  as 
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A.D.  1875,  may  be  sufficient  to  identify  the  premises\,va.  the  district,  under  the  Public  Health 
Act,  1875,  of  [describe  the  local  authority'],  the  following  nuisance  exists 
[describing  it,  as  the  case  may  be\,  and  that  the  said  nuisance  is  caused  by  the 
act  or  default  of  the  occupier  [or  owner]  of  the  said  premises,  or  by  you  A.B. 
\or  in  case  the  nuisance  be  discontinued,  but  likely  to  be  repeated,  say,  there 
existed  recently,  to  wit,  on  or  about  the  day  of  on  the 

premises,  the  following  nuisance  [describe  the  nuisance\,  and  that  the  said 
nuisance  was  caused  [^c.],  and  although  the  same  has  since  the  said  last-men- 
tioned day  been  abated  or  discontinued,  there  is  reasonable  ground  to  consider 
that  the  same  or  the  like  nuisance  is  likely  to  recur  on  the  said  premises]. 

Given  under  my  hand  and  seal  tins  day  of  18  . 

J. 8.  (l.s.) 


Form  C. 

Form  of  Order  for  Abatement  or  Prohibition  of  Nuisance. 

To  the  owner  [or  occupier]  of  [describe  the  premises']  situated  [give  such 
description  as  may  be  sufficient  to  identify  the  premises'],  or  to  A.B.  of 

Whereas  on  the  day  of 

County  of  |  i     ,    p  • 

[or  borough,  ^c.  of  I     Complaint  was  made  berore  Ji/squire,  one 

district  of  )^  Majesty's  justices  of  the  peace  acting  in  and  for 

m-  us  the  case  may  \      the  covmty  [or  other  juris  dictionT]  stated  in  the  margin,  [or  as 

^^'^  J      the  case  may  Je,]  by  that  in  or  on 

certain  premises  situated  at  in  the  district  under  the 

Public  Health  Act,  1875,  of  [describe  the  local  authority]  the  following  nuisance 

then  existed  [describing  it]  ;  and  that  the  said  nuisance  was  caused  by  the 

act  or  default  of  the  owner  [or  occupier]  of  the  said  premises  [or  was  caused 

by  A.B.]     [If  the  nuisance  have  been  removed  say,  the  following  nuisance 

existed  on  or  about  [the  day  the  nuisance  was  ascertained  to  exist?^^,  and  that 

the  said  nuisance  was  caused,  §'c.,  and  although  the  same  is  now  removed,  the 

same  or  the  like  nuisance  is  likely  to  recur  on  the  same  premises.] 

And  whereas  the  owner  [or  occupier]  within  the 

meaning  of  the  said  Public  Health  Act,  1875,  [or  the  said  A.B.,]  hath  this 

day  appeared  before  us  [{or  me)  describing  the  court'],  to  answer  the  matter  of 

the  said  complaint  [or  iri  case  the  party  charged  do  not  appear,  say,  and  whereas 

it  hath  been  this  day  proved  to  our  (or  my)  satisfaction  that  a  true  copy  of  a 

summons  requiring  the  owner  [or  occupier]  of  the  said  premises  [or  the  said 

A.B^  to  appear  this  day  before  us  [or  me]  hath  been 

duly  served  according  to  the  said  Act. 

Now  on  proof  here  had  before  us  [or  me]  that  the  nuisance  so  complained 

of  doth  exist  on  the  said  premises,  and  that  the  same  is  caused  by  the  act  or 

default  of  the  owner  [or  occupier]  of  the  said  premises  [or  by  the  said  A.B.], 

we  [or  I],  in  pursuance  of  the  said  Act,  do  order  the  said  owner  [or  occupier, 

or  A.B.]  within  [specify  the  tnne]  from  the  service  of  this  order  or  a  true  copy 

thereof  according  to  the  said  Act  [here  .specify  any  things  required  to  be  done 

or  UDorks  to  be  executed,  as,  for  instance,  to  provide  for  the  cleanly  and  whole- 

160 


[38  &  39  Vict.] 


Fuhlic  Sealth. 


[Oh.  55.] 


some  keeping  of,  or,  to  remove  the  animal  kept  so  as  to  be  a  nuisance  or  A.D.  1875. 

injurious  to  health;  or,  for  farther  instance,  to  cleanse,  whitewash,  purify,  and   

disinfect  the  said  dwelling-house  ;  or,  for  further  instance,  to  construct  a  privy 
or  drain,  §•£•. ;  or,  for  further  instance,  to  cleanse  or  to  cover  or  to  fill  up  the 
said  cesspool,  ^c],  so  that  the  same  shall  no  longer  be  a  nuisance  or  injurious 
to  health  as  aforesaid. 

\_And  if  it  appear  to  the  court  that  the  nuisance  is  likely  to  recur  on  the 
•premises  say  [And  we]  {or  I]  being  satisfied  that,  notwithstanding  the  said 
cause  or  causes  of  nuisances  may  be  removed  under  this  order,  the  same  is  or 
are  likely  to  recur,  do  therefore  prohibit  the  said  owner  \or  occupier,  or  A.B.,] 
from  [here  insert  the  matter  of  the  prohibition,  as,  for  instance,']  from  using  the 
said  house  or  building  for  human  habitation  until  the  same,  in  our  [or  my] 
judgment,  is  rendered  fit  for  that  purpose.] 

In  case  the  nuisance  loere  removed  before  complaint,  say.  Now,  on  proof 
here  had  before  us  [or  me]  that  at  or  recently  before  the  time  of  making  the  said 
complaint,  to  wit,  on  as  aforesaid,  the  cause  of  nuisance 

complained  of  did  exist  on  the  said  premises,  but  that  the  same  hath  since 
been  removed,  yet,  notwithstanding  such  removal,  we  [or  I]  being  satisfied 
that  it  is  likely  that  the  same  or  the  like  nuisance  will  recur  on  the  said 
premises,  do  hereby  prohibit  [order  of  pj-ohibition']  ;  and  if  this  order  of  pro- 
hibition be  infringed,  then  we  [or  I]  [order  on  local  authority  to  do  works']. 

Given  under  the  hands  and  seals  of  us,  [or  the  hand  and  seal  of  me, 
describing  the  court]. 

This  day  of  18  . 

J.S.  (l.s.) 

J.P.  (l.s.) 


Form  D. 

Form  of  Order  for  Abatement  of  Nuisance  by  Local  Author  ity. 
To  the  town  council,  ^c,  as  the  case  may  be. 
^To  wi/'^    J- Whereas  [recite  complaint  of  nuisance  as  in  lastfonu]. 

And  whereas  it  hath  been  now  proved  to  our  [or  my]  satisfaction  that  such 
nuisance  exists,  but  that  no  owner  or  occupier  of  the  premises,  or  person 
causing  the  nuisance,  is  known  or  can  be  found  [as  the  case  may  be]  ;  Now  we 
[or  I],  in  pursuance  of  the  said  Act,  do  order  the  said  [local  authority,  naming 
it,'\  forthwith  to  [here  specify  the  works  to  he  done]. 
Given,  ^c,  {as  in  last  form). 


Form  E. 

Form  of  Order  to  permit  Execution  of  Iforks  by  Owner. 
0   n  ^  Whereas  complaint  hath  been  made  to  me,  Esquire, 

[or  borough,  §'e.,]    I  p  tt      tvt  •        5     •      •  •  i  ' 

to  wit.         r   one  or  Her  Majesty  s  justices  of  the  peace  in  and  for  the 
-J     coutity  [or  borough,  ^c]  of  by  A.B.,  owner, 

within  the  meaning  of  the  Public  Health  Act,  1875,  of  certain  premises  '[de- 
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A.D.  1875.  scribe  situation  of  premises  so  as  to  identify  theni],  that  CD.,  the  occupier  of  the 
said  premises,  doth  prevent  the  said  J.B.  from  obeying  and  carrying  into  effect 
the  provisions  of  the  said  Act  in  this,  to  wit,  that  he  the  said  CD.  doth 
prevent  the  said  A.B.  from  \Jiere  describe  the  loorhs  tjenercdly,  according  to 
circumstances,  for  instance,  thus  :  constructing  and  laying  dovs^n,  in  connexion 
with  the  said  house,  a  covered  drain,  so  as  to  communicate  with  a  sewer,  which 
the  local  authority  under  the  said  Act  of  the  district  of  are  entitled 

to  use,  such  sewer  being  within  one  hundred  feet  of  the  caid  premises]  :  And 
whereas  the  said  CD.,  having  been  duly  summoned  to  answer  the  said  com- 
plaint, and  not  having  shown  sufficient  cause  against  the  same,  and  it  ajjpearing 
to  me  that  the  said  works  are  necessary  for  the  purpose  of  enabling  the  said 
A.B.  to  obey  and  carry  into  efiect  the  provisions  of  the  said  Act,  I  do  hereby 
order  that  the  said  CD.  do  permit  the  said  ^.i?.  to  execute  the  same  in  the 
manner  required  by  the  said  Act. 

Given  under  my  hand  and  seal,  this  day  of  18  . 

J.S.  (L.S.) 


FOKM  F. 

Order  of  Justice  for  Admission  of  Officer  of  Local  Authority. 

WllJEliEAS  [describe  the  local  authoritf]  have  by  their  officer  \_naming  him'\ 
made  application  to  me  A.B.,  one  of  Her  Majesty's  justices  of  the  peace  having 
jurisdiction  in  and  for  [describe  the  place'\,  and  the  said  officer  has  made  oath 
to  me  that  demand  has  been  made  pursuant  to  the  provisions  of  the  Public 
Health  Act,  1875,  for  admission  to  [describe  situation  of  j^remises  so  as  to 
identify  then{\,  for  the  purpose  of  [describe  the  purpose,  as  the  case  may  be\,  and 
that  such  demand  has  been  refused. 

Now,  therefore,  I  the  said  A.B.  do  hereby  require  you  [name  the  person 
having  custody  of  the  premise.i\,  to  admit  the  said  [name  the  local  authority'^, 
[or  the  officer  of  the  said  local  authority'],  to  the  said  premises,  for  the  purpose 
aforesaid. 

Given,  8fc.  (as  in  last  form). 


Form  G. 

Form  of  Notice  requiring  Owner  to  sewer,  Sfc,  Private  Street. 

To  the  owner  of  certain  premises 

fronting,  adjoining,  or  abutting  on  a  certain  street  called 
within  the  district  of  [describe  the  local  authority']. 

Whereas  the  said  street  is  not  sewered  levelled  paved  flagged  and 
channelled  to  the  satisfaction  of  the  above-named  [local  authority] ;  and 
whereas  your  said  premises  front,  adjoin,  or  abut  on  certain  parts  of  the  said 
street  which  require  to  be  sewered  levelled  paved  flagged  and  channelled : 
Now,  therefore  the  said  \loco.l  authorittj],  hereby  give  you  notice  (in  pursuance 
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of  the  Public  Health  Act,  1875),  to  sewer  level  pave  flag  and  channel  the    A.D.  1875. 

same  within  the  space  of  \_state  the  time]  from  the  date  hereof,  in  manner   

following  ;  (that  is  to  say,)  the  sewers  to  be  laid  or  made  \jiere  describe  the 
mode  to  be  adopted  and  material  to  be  used'],  of  the  sizes  and  forms,  and  at 
the  rate  or  rates  of  inclination  shown  on  the  plans  and  sections  of  the  works  as 
prepared  by  the  surveyor  of  the  \local  authority]. 

Each  gully  for  surface  draining,  and  its  connexion  with  tlie  sewer,  to  be 
placed  as  shown  on  the  stiid  plans,  and  to  be  constructed  of  the  forms,  materials, 
and  dimensions  as  shown  on  the  said  plans. 

A  foundation  for  the  cnrriagevvay  and  footway  in  the  said  street  to  be  formed 
in  the  following  manner  \liere  describe  the  mode  to  be  adopted  and  the  material 
to  be  used],  and  the  said  carriageway  and  footwiiy  to  be  paved  [Acre  describe  the 
mode  to  be  adopted  and  the  material  to  be  used]. 

The  channel  stones  to  be  \_here  describe  tlie  mode  to  be  adopted  and  the 
material  to  be  used].  The  curb  or  side  stones  to  be  [here  describe  the  mode  to 
be  adopted  and  the  material  to  be  used]. 

The  whole  of  the  above-mentioned  works  to  be  executed  by  you  in  accor- 
dance with  the  plans  and  sections  herein-before  referred  to,  and  now  lying  for 
inspection  by  you  at  the  office  of  the  \local  authority],  situate  in 
street,  in  aforesaid,  and  the  dimensions,  widths,  and  levels  shown 

thereon,  and  to  be  done  in  a  good,  workmanlike,  and  substantial  manner,  to  the 
satisfaction  of  the  said  [local  anthoriti/],  or  their  surveyor. 
Dated  this  day  of  18  . 

(Signed) 

Clerk  to  the  said  \_local  authority]. 


Form  H. 

Form  of  Mortgage  of  Rates. 

By  virtue  of  the  Public  Health  Act,  1875,  we  the 
being  the  local  authority  under  that  Act  for  the  district  of  in 
consideration  of  the  sum  of  paid  to  the  treasurer  of  the  said  district 

by  A.B.  of  for  the  purposes  of  the  said  Act,  do  grant  and  assign 

unto  the  said  A.B.,  his  executors,  administrators,  and  assigns,  such  proportion 
of  the  rates  arising  or  accruing  by  virtue  of  the  said  Act  from  [the  rates  mort- 
gaged] as  the  said  sum  of  doth  or  shall  bear  to  the  whole  sum 
which  is  or  shall  be  borrowed  on  the  credit  of  the  said  rates,  to  hold  to  the 
said  A.B.,  his  executors,  administrators,  and  assigns,  from  the  day  of  the  date 
hereof  until  the  said  sum  of  with  interest  at  the  rate  of 
per  centum  per  annum  for  the  same,  shall  be  fully  paid  and  satisfied  ;  And  it 
is  hereby  declared,  that  the  said  principal  sum  shall  be  repaid  on  the 
day  of                at  \_place  of  payment].    Dated  this  day  of 
one  thousand  eight  hundred  and 

[To  be  sealed  loith  the  common  seal  of  the  local  authority^ 
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A.D.  1875.  Form  I. 

Form  of  Transfer  of  Mortgage. 

I  A.  B.  of  ,  in  consideration  of  the  sum  of  paid  to  me  by 

CD.  of  ,  do  hereby  transfer  to  the  said  CD,,  his  executors,  admi- 

nistrators, and  assigns,  a  certain  mortgage,  bearing  date  the  day  of 

and  made  by  the  local  authority  under  the  Pubhc  Health  Act, 
1875,  for  the  district  of  for  securing  the  sum  of  and 

interest  thereon  at  per  centum  per  annum  [or  if  such  transfer  be  by 

endorsement  on  the  mortgage,  insert,  instead  of  the  words  immediately  following 
the  word  "  assigns,"  the  within  security],  and  all  my  right  estate  and  interest 
in  and  to  the  money  thereby  secured,  and  in  and  to  the  rates  thereby  assigned. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  day  of 

one  thousand  eight  hundx^ed  and 

A.B.  (l.s.) 


Form  K. 

Form  of  Rentcharge. 

By  virtue  of  the  Public  Health  Act,  1875,  we  the 
being  the  local  authority  under  that  Act  for  the  district  of  do 
hereby  declare  and  absolutely  order  that  the  inheritance  of  the  [dweUing-house 
shop  lands  and  premises,  as  the  case  may  be],  situated  in  street, 
in  the  parish  of  within  the  said  district,  and  now  in  the  occupa- 

tion of  shall  be  absolutely  charged  with  the  sum  of 

pounds,  paid  by  of  for  the  improvement  by 

drainage  and  water  supply  [_as  the  case  may  be]  of  the  same  dwelling-house 
shop  lands  and  premises  [as  the  case  may  be],  together  with  interest  for  the 
same  from  the  date  hereof  at  pounds  per  centum  per  annum,  until 

full  payment  thereof;  and  also  all  costs  incurred  by  the  said 
his  executors  administrators  or  assigns,  under  this  security,  shall  be  fully  paid 
and  satisfied :  And  we  hereby  further  declare   that  the  said  principal  and 
interest  moneys  shall  be  paid  and  payable  by  the  owner  or  occupier  of  the  said 
premises  to  the  said  his  executors  administrators  and  assigns,  in 

manner  following ;   (that  is  to  say,)  the  interest  on  such  principal  sum  of 
pounds,  or  on  so  much  thereof  as  shall  from  time  to  time  remain 
due  and  payable  under  this  order,  shall  be  paid  and  payable  by  equal  half-yearly 
payments  whilst  payable  on  the  day  of  and  the 

day  of  in  every  year,  the  first  payment  thereof  to 

be  made  on  the  day  of  next,  and  such  principal  sum 

of  pounds  shall  be  paid  and  payable  by  equal 

annual  instalments  on  the  day  of  in  each  of  the  next 

succeeding  years,  towards  the  discharge  of  the  same  principal 

sum,  until  the  whole  shall  be  fully  satisfied  and  discharged. 

[2'o  be  sealed  with  the  common  seal  of  the  loctd  authority.] 
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FoEM  L.  A.D.  1875. 

Register  of  Owners  for  the  District  of 
Notice  of  Time  for  making  Claims  and  Objections. 
I  hereby  give  notice  that  all  persons  who  are  entitled  to  vote  as  owners 
or  proxies  at  the  election  of  members  of  the  local  board  for  the  district  of 
,  and  who  are  not  on  the  register  of  owners  and  proxies  now  in 
force,  or  who  being  on  the  register  do  not  retain  the  qualification  or  the  address 
described  therein,  and  who  are  desirous  to  have  their  names  inserted  in  the 
register  about  to  be  made  for  the  said  district,  and  all  persons  who  are  desirous 
of  objecting  to  any  name  on  the  register  now  in  force,  are  hereby  required  to 
give  or  send  to  me,  on  some  one  of  the  first  six  days  of  March  next,  a  claim  or 
objection  (as  the  case  may  be)  in  the  form  hereunder  set  forth. 

(Signed)  

Chairman  of  the  local  board. 

Oioners  Claim. 
To  the  chairman  of  the  local  board  for  the  district  of 

This  day  of  18  . 

I  the  undersigned  claim  to  have  my  name  inserted  in  the  register  of  owners 
and  proxies  for  the  district  of  ,  pursuant  to  the  provisions  of  the 

Public  Health  Act,  1875,  as  owner  of  the  property  herein-after  described  which 
is  situated  in  the  parish  of  ,  that  is  to  say  :  (a) 

I  also  state  that  the  interest  or  estate  which  I  have  in  such  property,  and  the 
amount  of  all  the  rent-service  which  I  receive  or  pay  in  respect  thereof,  and  the 
names  of  the  persona  from  whom  I  receive  or  to  whom  I  pay  such  rent-service 
are  set  forth  in  the  form  hereunder  written. 


Description  of 
property.  (6) 

lu  respect  of 
"wliich  I  have  an 
estate  or  interest 
of  (c) 

And  in 
respect  of 
■n  hich  I  re- 
ceive in  rent- 
service  the 
sum  of  (f/) 

From  (f) 

And  in 
respect  of 
which  I  pa3' 
in  rent- service 
the  sumof(/) 

To  ig) 

&     s.  (/. 

£     s.  d. 

Signature  of  claimant. 
Address  (/i)  of  claimant. 


(«)  Here  insert  a  clear  statement  of  the  property,  as  "  house,"  "  building,"  "  house  and  acres 
of  land." 

(i)  Describe  the  property  by  its  name,  situation,  or  the  name  of  the  occupier,  or  any  other  designa- 
tion by  -which  it  may  be  identified. 

(c)  Describe  the  estate  or  interest,  as  an  estate  in  fee.  simple,  of  freehold,  a  term  of  years,  and 
also  whether  it  is  held  by  the  claimant  solely,  or  jointly  with  others,  and  in  the  case  of  a  partner 
claiming,  insert  the  number  and  names  of  the  other  partners  in  the  firm. 

(fZ)  If  the  property  is  let  by  the  owner,  insert  the  amount  of  rent  received  from  each  tenant. 

(e)  Insert  name  of  tenant  or  tenants. 

(/)  If  the  owner  is  a  lessee  paying  rent,  insert  the  amount  of  all  the  rent  he  pays. 
((;)  Insert  the  name  of  the  lessor. 

(A)  This  need  not  be  the  owner's  residence,  but  should  be  some  address  within  the  district. 
*  A  partner  must  set  out  the  amount  of  rent-service  which  he  would  receive  or  pay  if  the  qualifying 
property  were  equally  divided  among  his  co-partners  and  himself. 

155 


[Ch.  55.] 


JPuhliG  Health. 


[38  &  39  Vict.] 


A.D.  1875. 

Claim  of  Proxy. 
To  the  chairman  of  the  local  board  for  the  district  of 

This  day  of  18  . 

I  the  undersigned  having  been  appointed  by  of 
owner  [or  owners]  of  the  property  herein-after  described  which  is  situated  in  the 
parish  of  to  vote  as  his  [or  their]  proxy  pursuant  to  the  provisions 

of  the  Public  Health  Act,  1875,  claim  to  have  my  name  inserted  in  the  register 
of  owners  and  proxies  for  the  district  of  as  such  proxy. 

I  herewith  transmit  to  you  (a)  the  writing  under  the  hand  [or  hands,  or 
in  the  case  of  a  corporation  the  seal]  of  appointing  me  such 

proxy. 

I  also  state  that  the  interest  or  estate  which  has  [or  have] 

-  in  such  property  and  the  amount  of  the  rent-service  which  he  [or  they]  receives 

or  pays  [or  pay]  in  respect  thereof  and  the  names  of  the  persons  from  whom 
he  [or  they]  receives  [or  receive]  or  to  whom  he  [or  they]  pays  [or  pay]  such 
rent-service  are  set  forth  in  the  form  hereunder  written. 


Description  of 
Property.  (6) 

In  respect  of 
which  tlie 
appointor  has  an 
estate  or 
interest  of  (c) 

And  in 
respect  of 
which  the 
appointor  re- 
ceives in  rent- 
service  the 
sum  of  {d) 

From  (e) 

And  in 
respect  of 
which  the 
appointor  pays 
in  rent- 
service  the 
sum  of  (_/■) 

To  ig) 

£    s.  d. 

£    s.  d. 

Signature  of  proxy. 
Address  (A)  of  proxy. 


(a)  If  the  appointment  itself  is  not  sent,  insert  the  words  "  an  attested  copy  of". 
(6)  Describe  the  property  by  its  name,  situation,  or  the  iiame  of  the  occupier,  or  any  other  designa- 
tion by  which  it  may  be  identified. 

(c)  Describe  the  estate  or  interest,  as  an  estate  in  fee  shnple,  of  freehold,  a  term  of  years,  and 
whether  it  is  held  by  the  appointor  solely  or  jointly  with  others. 

(d)  If  the  property  is  let  by  the  appointor,  insert  the  amount  of  rent  received  from  each  tenant, 
(c)  Insert  name  of  tenant  or  tenants. 

(7  )  If  the  appointor  is  a  lessee  paying  rent,  insert  the  amount  of  all  the  rent  he  pays, 
(y)  Insert  the  name  of  the  lessor. 

(/i)  This  need  not  be  the  proxy's  residence,  but  i^hould  be  some  address  within  the  district 
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Form  of  Objection.   

To  tlie  chairman  of  tlie  local  board  of  the  district  of 
This  day  of 


I  hereby  give  you  notice  that  I  object  to  the  name  of  the  person  mentioned 
and  described  below  being  retained  on  the  register  of  owners  and  proxies  for 
the  district  of 


Christian  and  surname 
of  the  owner  or 
proxy  objected  to. 

Address, 
as  described. 

Nature  of 
Qualification,  as 
described. 

Description 
(in  case  of  proxy) 
of  appointor. 

- 

Signature  of  objector. 
Address  of  objector. 


FoRji  M. 
Ajipoiiitincnt  of  Proxi/. 
To  the  chairman  of  the  local  board  for  the  district  of 

This  day  of  18  . 

I  \_or  we]  the  undersigned  being  the  owner  [or  owners]  of  the  property 
herein-after  described  which  is  situated  in  the  parish  of  do  hereby 

appoint  to  vote  as  my  [or  our]  pi'oxy  in  all  cases  wherein  he 

may  lasvfuUy  do  so,  pursuant  to  the  provisions  of  the  Public  Health  Act, 
1875.  And  I  [or  we]  hereby  state  that  the  description  of  the  said  property  is 
as  follows  ;  viz.  {o) 

 Signature  of  owner  {h). 

 Address  of  owner. 

  Witness. 


(a)  Describe  the  property  by  its  name,  situation,  or  the  name  of  the  occupier,  or  any  other  designa- 
tion by  which  it  may  be  identified. 

(h)  Or  of  tliree  directors ;  or  in  tlie  case  of  a  corporation  sai/,  Given  under  our  common  seal,  and 
add  the  name  of  the  person  or  persons  entitled  to  affix  the  seal. 
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Form  N. 

Form  of  Voting  Paper  at  Elections  of  Members  of  Local  Boards. 


District  of 

Voting  Paper, 

No.  of 

Name  and  Address  of  Voter. 

Number  of  Votes. 

Voting  Paper. 

As  Owner. 

As  Eatepayer. 

Initials  of  the 
Voter  against  the 

Names  of  the 
Persons  for  whom 
he  intends  to  vote. 

Names  of 
the  Persons 
nominated. 

Residence  of 
the  Persons 
nominated. 

Quality  or 
Calling  of 
the  Persons 
nominated. 

Name  of  the 
Nominator  or 
of  one  of  the 
Nominators. 

Address  of 

such 
Nominator. 

I  vote  for  the  persons  in  the  above  list  against  whose  names  my  initials  are 
placed. 

(Signed)  

or  the  mark  of  


Witness  to  the  mark  

or   proxy  for  ________ 

Directions  to  the  Voter. 

The  voter  must  write  his  Initials  against  the  name  of  every  person  for  whom 
he  votes,  and  must  subscribe  his  name  and  address  at  full  length. 

If  the  voter  cannot  write  he  must  make  his  mark  instead  of  initials,  but  such 
mark  must  be  attested  by  a  witness,  and  such  witness  must  write  the  initials  of 
the  voter  against  the  name  of  every  person  for  whom  the  voter  intends  to  vote. 

If  a  proxy  votes  he  must  in  like  manner  wi'ite  his  initials,  subscribe  his  own 
name  and  address,  and  add  after  his  signature  the  name  of  the  body  of  persons 
for  whom  he  is  proxy. 

This  paper  will  be  collected  on  the  of  between  the 

hours  of  and 
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FOKM  O. 

Form  of  Voting  Paper  for  Poll  tdlieii  n/uler  Schedule  HI. 

Voting  Paper  No.  (  ). 

At  a  meeting  held  on  the  day  of  at 

in  the  county  of  it  was  agreed  that  the  following  resolution  should 

be  proposed  to  the  owners  and  ratepayers  of 

{Set  out  the  resolution?) 


In  favour  of. 

Against. 

Number  of  Votes. 

As  Ovner. 

As  Ratepayer. 

Do  you  vote  in  favour  of  or 
against  the  adoption  of  this 
resolution. 

(Signed)  

or  the  mark  of  

Witness  to  the  mark  

or  proxy  for 


Directions  to  the  Voter.  • 

The  voter  must  write  his  initials  under  the  heading  "  in  favour  "  or  "against," 
according  as  he  votes  for  or  against  the  resolution,  and  must  subscribe  his  name 
and  address  at  full  length. 

If  the  voter  cannot  write  he  must  make  his  mark  instead  of  initials,  but  such 
mark  must  be  attested  by  a  witness,  and  such  witness  must  write  the  initials  of 
the  voter  against  his  mark. 

If  a  proxy  votes  he  must  in  like  manner  write  his  initials,  subscribe  his  own 
name  and  address,  and  add  after  his  signature  tlie  words  "  as  proxy  for,"  with 
the  name  of  the  body  of  persons  for  whom  he  is  proxy. 

This  paper  will  be  collected  on  the  of  between 

the  hours  of  and 
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SCHEDULE  V. 


Part  1. 


Enactments  Avliich   have  been   already  repealed  are  in  a   few  instances  included 
in  this  repeal,  in  order  to  avoid  the  necessity  of  reference  to  previous  statutes. 


Session  and  Chapter. 


Title  or  Short  Title. 


11  &  12  Vict.  c.  63. 
14  &  15  Vict.  c.  28. 


16  &  17  Vict.  c.  41. 
18  &  19  Vict.  c.  116. 
18  &  19  Vict.  c.  121. 

21  &  22  Vict.  c.  98. 

23  &  24  Vict.  c.  77. 

24  &  25  Vict,  c,  61. 
26  &  27  Vict.  c.  17. 
26  &  27  Vict.  c.  117. 

28  &  29  Vict.  c.  75. 

29  &  30  Vict.  c.  41. 

29  &  30  Vict.  c.  90. 

30  &  31  Vict.  c.  113. 

31  &  32  Vict.  c.  115. 

32  &  33  Vict.  c.  100. 


The  Public  Health  Act,  1848. 
The  Common  Lodging  Houses 
Act,  1851. 

The  Common  Lodging  Houses 
Act,  1853. 

The  Diseases  Prevention  Act, 
1855. 

The  Nuisances  Removal  Act 
for  England,  1855. 

The  Local  Government  Act, 
1858. 

An  Act  to  amend  the  Acts  for 

the  Removal  of  Nuisances 

and    the     Prevention  of 

Di.seases. 
Tiie   Local  Government  Act 

(1858)  Amendment  Act,  1861, 
The  Local  Government  Act 

Amendment  Act,  1863. 
The  Nuisances  Removal  Act 

for  England  (Amendment) 

Act,  1863. 
The  Sewage  Utilization  Act, 

1865. 

The  Nuisances  Removal  (No.  1.) 
Act,  1866. 

The  Sanitary  Act,  1866 


The  Sewage  LTtilization  Acl, 
1867. 

The  Sanitary  Act,  1868 

The  Sanitary  Loans  Act,  1869 


Extent  of  Repeal. 


The  Avhole  Act. 

The  whole  Act,  except  so 
far  as  relates  to  the  Me- 
tropolitan Police  District. 

The  whole  Act,  except  so 
far  as  relates  to  the  Me- 
tropolitan Police  District. 

The  whole  Act,  except  so 
far  as  relates  to  the  Me- 
tropolis. 

The  whole  Act,  except  so 
far  as  relates  to  the  Me- 
tropolis. 

The  whole  Act. 

The  whole  Act,  except  so 
far  as  relales  to  the  Me- 
tropolis. 

The  whole  Act. 

The  whole  Act. 

The  whole  Act,  except  so 
far  as  relates  to  the  Me- 
tropolis. 

The  whole  Act,  except  so 
far  as  relates  to  Scotland 
and  Ireland. 

The  whole  Act,  except  so 
far  as  relates  to  the  Me- 
tropolis, 

Parts  I.,  IL,  and  III.,  except 
so  far  as  relates  to  the 
Metropolis  or  to  Scotland 
or  Ireland. 

The  whole  Act,  except  so 
far  as  relates  to  Scotland 
or  Ireland. 

The  whole  Act,  except  so 
far  as  relates  to  the  Me- 
tropolis. 

The  Avhole  Act,  except  so 
far  as  relates  to  the  Me- 
tropolis. 


160 


[38  &  39  Vict.] 

JPublic  Health. 

[Ch.  55.] 

Session  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

33  &  34  Vict.  c.  53.  - 
35  &  36  Vict.  c.  79.  - 
37  &  38  Vict.  c.  89.  - 

The  Sanitary  Act,  1870 

The  Public  Health  Act,  1872 

The  Sanitary  Law  Amendment 
Act,  1874. 

The  whole  Act,  except  so 
far  as  relates  to  the  Me- 
tropolis. 

The  whole  Act,  except  so 
far  as  relates  to  the  Me- 
tropolis. 

The  whole  Act,  except  so 
far  as  relates  to  the  Me- 
tropolis or  the  Metropolitan 
Police  District. 

Of  the  above  Acts,  the  following,  (namely,)  "  The  Public  Health  Act,  1848,"  and 
"The  Local  Government  Act,  1858,"  and  "The  Local  Government  Act  (1858) 
Amendment  Act,  1861,"  and  "  The  Local  Government  Act  Amendment  Act,  1863," 
are  in  this  Act  referred  to  as  "  The  Local  Government  Acts." 

Part  II. 

Session  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

12  &  13  Vict.  c.  94.  - 

The  Public  Health  Supple- 
mental Act,  1849. 

The  whole  Act,  except — 
Section  1  (Confirmation  of 
certain  provisional  orders 
of  the  General  Board  of 
Health),  and   section  12 
(short  title  of  Act),  and 
the  schedule. 

13  &  14  Vict.  c.  90.  - 

The  Public  Health  Supple- 
mental Act,  1 850  (No.  2). 

The  whole  Act,  except — 
Section  1  (certain  provisional 
orders  of  General  Board 
of  Health  confirmed),  and 
section  7  (short  title  of 
Act),  and  the  schedule. 

15  &  16  Vict.  c.  42.  - 

The  first  Public  Health  Sup- 
plemental Act,  1852. 

Sections  6  to  12,  both  in- 
clusive (first  election  or 
first  selection  and  election 
of  certain  local  boards), 
and  section  13  (11  &  12 
Vict.  c.  63.  ss.  68,  69,  as 
to  repair  of  highways), 
and  section  14  (interpre- 
tation of  year),  and  section 
15  (Act  incorporated  with 
Public  Health  Act). 

[Fublic.-65.'] 

L 
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ments  -within 
churches. 


Paet  hi. 

11  &  12  Vict.  c.  63.  s.  83. 

As  to  inter-  No  vault  or  grave  sliuU  be  constructed  or  made  within  the  walls  of  or  under- 
neath any  church  or  other  place  of  public  worship  built  in  any  urban  district 
after  the  thirty-first  day  of  August  one  thousand  eight  hundred  and  forty- 
eight  ;  and  whosoever  shall  bmy,  or  cause,  permit,  or  suffer  to  be  buried,  any 
corj)se  or  coffin  in  any  vault  or  grave  constructed  or  made  contrary  to  this 
enactment,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 
fifty  pounds,  which  may  be  recovered  by  any  person,  with  full  costs  of  suit,  in 
an  action  of  debt. 


21  &  22  Vict.  c.  98.  s.  49. 
Local  board         AVhen  a  vestry  of  any  parish  comprised  in  a  local  government  district 
bo'ard  in  resolves  to  appoint  a  burial  board,  the  local  board  may  at  the  option  of  the 

certain  cases,     yestry  be  the  burial  board  for  such  parish,  and  all  expenses  incurred  by  such 

burial  board  shall  be  defrayed  out  of  a  rate  to  be  levied  in  such  parish  in  the 

same  manner  as  a  general  district  rate. 

Provided,  that  if  such  parish  has  been  declared  a  ward  for  the  election  of 

members  of  the  local  board,  such  members  shall  form  the  burial  board  for  the 

parish,  and  shall  be  deemed  to  be  a  burial  board  elected  under  the  Burial  Acts 

for  the  time  being  in  force. 


Urban  au- 
thorities may 
repair  fences 
surrounding 
burial  grounds. 


24  &  25  Vict.  c.  61.  s.  21. 

Any  urban  authority  constituted  a  burial  board  may  from  time  to  time 
repair  and  uphold  the  fences  surrounding  any  burial  ground  which  has  been 
discontinued  as  such  within  their  jurisdiction,  or  take  down  such  fences  and 
substitute  others  in  lieu  thereof,  and  shall  from  time  to  time  take  the  necessary 
steps  for  preventing  the  desecration  of  such  burial  ground  and  placing  it  in  a 
proper  sanitary  condition;  and  they  may  from  time  to  time  pa?s  byelaws 
(subject  to  the  provisions  of  this  Act)  for  the  preservation  and  regulation  of 
all  burial  grounds  within  their  jurisdiction ;  and  the  expense  of  carrying  this 
section  into  execution  may  be  defrayed  out  of  any  rates  authorized  to  be  levied 
by  any  urban  authority  constituted  a  burial  board. 


26  &  27  Vict.  c.  17.  s.  6. 

Where  any  local  government  district  or  any  other  place  is  surrounded  by  or 
adjoins  a  highway  district  constituted  under  the  Highway  Acts,  such  first- 
mentioned  district  or  other  place  shall,  for  the  purpose  of  any  meeting  of  the 
highway  board,  be  deemed  to  be  within  such  highway  district. 

29  &  30  Vict.  c.  90.  s.  44. 

Power  to  When  the  district  of  a  burial  board  is  included  in  or  conterminous  with  the 

in  certain         district  of  an  urban  authority,  the  burial  board  may,  by  resolution  of  the  vestry, 

cases  to  trans-  j^j^j  agreement  of  the  burial  board  and  urban  authority,  transfer  to  the 
fer  then- powers  J     ^  i  t  ,  -t  . 

to  urban  an-     urban  authority  all  their  estate  property  rights  powers  duties  and  habilities, 

thority. 


Local  govern- 
ment districts 
to  be  within 
highway  dis- 
tricts for  pur- 
pose of  high- 
way meetings. 
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pro- 
visions of 
6  G.  4.  c.  78. 


and  from  and  after  such  transfer,  the  urban  authority  shall  have  all  such    A.D.  1875. 
estate  property  rights  powers  duties  and  liabilities  as  if  tliey  had  been  duly 
appointed  a  burial  board  under  the  Burial  Acts  for  the  time  being  in  force. 

29  &  30  Vict.  c.  90.  s.  51. 
All  penalties  imposed  by  the  Act  of  the  sixth  year  of  King  George  the  Power  to  re- 
Fourth,  chapter  seventy-eight,  intituled  "  An  Act  to  repeal  the  several  laws  fn^poseT by ''^ 
"  relating  to  quarantine,  and  to  make  other  provisions  in  lieu  thereof,"  may  be  c  G.  4.  c.  78. 
reduced  by  the  justices  or  court  having  jurisdiction  in  respect  of  such  penalties 
to  such  sura  as  the  justices  or  court  think  just. 

29  &  30  Vict.  0.  90.  s.  52. 

Every  vessel  having  on  board  any  person  affected  with  a  dangerous  or  Description 
infectious  disorder  shall  be  deemed  to  be  within  the  provisions  of  the  Act  of  -witMn 
the  sixth  year  of  King  George  the  Fourth,  chapter  seventy-eight,  although  such 
vessel  has  not  commenced  her  voyage,  or  has  come  from  or  is  bound  for  some 
place  in  the  United  Kingdom. 

35  &  36  Vict.  c.  76.  s.  34. 

Where  in  any  local  Acts  the  consent,  sanction,  or  confirmation  of  one  of  Her 
Majesty's  Principal  Secretaries  of  State  is  required  with  respect  to  the  bor-  Government 
rowing  of  any  money,  to  the  giving  eflFect  to  any  byelaws,  or  to  the  appoint-  q^redin'cer- 
ment  of  any  officer  for  sanitary  purposes,  the  consent,  sanction,  or  confirmation  tain  cases, 
of  the  Local  Government  Board  shall  be  required  instead  of  that  of  the 
Secretary  of  State. 

The  consent  of  the  Local  Government  Board,  and  not  that  of  the  Treasury, 
shall  be  required  to  the  borrowing  of  money  for  the  purposes  of  the  Baths  and 
Wash-houses  Acts. 

If  any  question  arises  as  to  what  are  sanitai'y  purposes  within  the  meaning 
of  this  section,  the  determination  of  the  Local  Government  Board  on  such 
question  shall  be  conclusive. 


35  &  36  Vict.  c.  79.  s.  35. 


Transfer  of 


The  powers  and  duties  of  the  Board  of  Trade  under  the  Alkali  Act,  1863, 

and   any  Act  amending  the  sam.e,  and  under   the  Metropolis  Water  Acts,  Board  of 

1852  and  1871,  shall  be  exerciseable  and  performed  by  the  Local  Government  ^iSli  Act*'' 

Board,  and  "the  Local  Government  Board"  shall  ])e  deemed  to  be  substituted  18G3,  and 

for  "the  Board  of  Trade"  wherever  the  latter  expression  occurs  in  the  said  watei-^Acts 

Acts.  1852  and  1871, 

to  Local 
Government 

35  &  36  Vict.  C.  79.  S.  36.  Board. 


All  powers,  duties,  and  acts  vested  in,  imposed  on,  or  required  to  be  done 


Transfer  of 
powers  and 

by  or  to  one  of  Her  Majesty's  Principal  Secretaries  of  State  by  the  several  duties  of 

'  Secretary  of 

Acts  of  Parliament  relating  to  highways  in  England  and  Wales,  and  to  turn-  State  under 

pike  roads  and  trusts  and  bridges  in  England  and  Wales,  shall  be  Imposed  on  xufnplkeActs 

and  be  done  by  or  to  the  Local  Government  Board,  subject  to  the  conditions,  to  Local 

liabilities,  and  incidents  to  which  such  powers,  duties,  and  acts  were  respectively  i>o;lr(i"™°'^'^ 
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A.D.  1875.    subject  immediately  before  the  passing  of  the  Public  Health  A.ct,  1872,  or  as 
  near  thereto  as  circumstances  admit. 


35  k  36  Vict.  c.  79.  s.  37. 
Transfer  of  All  inspectors,  clerks,  and  other  officers  who  are  by  virtue  of  section  thirty- 

Local  Govern-  seven  of  the  Public  Health  Act,  1872,  attached  to  and  under  the  control  of 
ment  Board.  Local  Government  Board,  shall  hold  their  offices  and  places  upon  the  same 

terms  and  conditions,  and  shall  have  the  same  powers,  privileges,  and 
immunities  with  respect  to  the  performance  of  their  duties,  as  if  this  Act  had 
not  passed. 

The  Local  Government  Board  may  by  order  distribute  the  business  to  be 
performed  under  the  Local  Government  Board  amongst  such  officers  and 
persons  in  such  manner  as  the  Local  Government  Board  may  think 
expedient. 


35  &  36  Vict.  c.  79.  s.  38. 
Salary  of  Notwithstanding  anything  contained  in  any  Act  of  Parliament  now  in  force, 

there  shall  be  paid  out  of  moneys  to  be  provided  by  Parliament  to  the 
medical  officer  of  the  Local  Government  Board  such  salary  as  the  Treasury 
may  from  time  to  time  determine. 


Orders  of  the 
Local  Govern- 
ment Board 
how  to  be 
published. 


35  &  36  Vict.  c.  79.  s.  48. 

Every  general  order  of  the  Local  Government  Board,  made  in  pursuance  of 
the  Poor  Law  Amendment  Act,  1834,  and  the  several  Acts  amending  the 
same,  shall  be  published  in  the  London  Gazette,  and  when  so  published  shall 
take  effect  in  like  manner,  and  shall  be  of  as  much  force  and  validity  as  any 
general  order  of  the  Poor  Law  Board  made  and  sent  in  the  manner  prescribed 
by  the  last-mentioned  Acts,  and  no  further  proceeding  shall  be  necessary  in 
such  behalf ;  and  as  regards  any  single  order  of  the  said  Board,  made  in 
pursuance  of  the  said  last-mentioned  Acts,  it  shall  not  be  necessary  henceforth 
to  send  a  copy  thereof  to  the  clerk  to  the  justices  of  the  petty  sessions. 


LONDON  :  Printed  by  George  Edwakd  Eykb  and  Williamp  Sottiswoode, 
Printers  to  the  Queen's  most  Excellent  Majesty.  1875. 
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38  &  39  VICT.,  c.  83. 

An  Act  to  mnend  the  La%v  relating  to  Securities 
for  Loans  contracted  hy  Local  Authorities, 

(13th  August,  1873.) 


W 


HEEEAS  it  is  expedient  to  amend  the  law  relating  to  securities  for  loans  contracted  by  Local 
Authorities:    Be  it  therefore  enacted,  &c. 


(1.)  Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Local  Loans  Act,  1875."  Short  title  of  Act, 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Limits  of  Act. 

3.  This  Act  shall  come  into  operation  on  the  1st  day  of  January,  1876,  which  day  is  hereinafter  commencement  of 
referred  to  as  the  commencement  of  this  Act. 

4.  A  Local  Authority  shall  be  deemed  to  borrow,  subject  to  the  provisions  of  this  Act,  whenever  it  raises  Definition  of 

a  loan  by  the  issue  of  debentures  or  debenture  stock  or  annuity  certificates,  purporting  to  be  created  under  ^°J™"^"8  under 
its  powers,  or  partly  in  one  way  and  partly  in  another  ;  subject  to  this  proviso,  that  where  a  loan  is  directed 
to  be  raised  by  debentures  or  debenture  stock  or  annuity  certificates  under  this  Act,  the  prescribed  mode  only 
shall  be  adopted. 

(2.)  Debentures. 

5.  A  debenture  under  this  Act  shall  be  an  instrument  taking  efi'ect  as  a  deed,  and  charging  the  local  Regulations  as  ta 
rate  or  property  in  such  debenture  specified  with  payment,  as  in  the  debenture  mentioned,  of  the  principal 

%m  and  interest  therein  specified. 

Where  a  debenture  under  this  Act  charges  property  other  than  the  local  rate,  and  it  is  intended  that  in 
default  of  payment  of  the  principal  sum  due  on  such  debenture,  or  of  the  interest  thereon,  the  property  is  to 
be  sold,  a  statement  to  that  effect  shall  be  inserted  in  the  debenture. 

The  principal  sum  may  be  made  payable  to  the  beai'er  of  the  debenture,  or  to  a  person  to  be  named 
therein,  his  executors,  administrators,  or  assigns. 

A  debenture  in  which  the  principal  sum  is  made  payable  to  the  bearer  shall  be  transferable  by  delivery. 

A  debenture  in  which  the  principal  sum  is  made  payable  to  a  person  named  therein,  his  executors, 
administrators,  or  assigns,  is  in  this  Act  referred  to  as  a  nominal  debenture,  and  shall  be  transferable  by 
writing  in  manner  directed  by  the  Local  Authority. 

There  may  be  attached  to  a  debenture  under  this  Act,  or  be  thereafter  issued  in  respect  thereof,  or  partly 
in  one  way  and  partly  in  the  other,  coupons  making  the  interest  as  therein  mentioned  payable  to  the  bearer 
of  each  coupon,  or  to  the  person  named  in  each  coupon  or  his  order,  or  the  interest  on  a  debenture  may  be 
made  payable  to  the  owner  for  the  time  being  of  such  debenture,  or  may  be  otherwise  made  payable  in  such 
manner  as  in  the  said  debenture  mentioned. 

A  coupon  making  the  interest  therein  mentioned  payable  to  the  person  named  therein  or  his  order  is  in 
this  Act  referred  to  as  a  coupon  payable  to  order. 

A  debenture  under  this  Act  shall  not  be  issued  for  a  less  sum  than  the  prescribed  sum,  or  where  no  sum 
is  prescribed,  than  £20. 

(3.)  Debenture  Stoch. 

6.  A  debenture  stock  may  be  created  and  issued  by  a  Local  Authority  having  power  to  raise  a  loan  or  Regulations  as  fa 
any  part  thereof  by  the  issue  of  debenture  stock.  Such  debenture  stock  shall  be  of  a  nominal  amount,  not  debenture  stock, 
exceeding  the  amount  of  money  authorised  to  be  raised  by  such  stock,  and  shall,  unless  otherwise  provided 

by  the  conditions  of  issue,  be  redeemable  at  par  at  the  option  of  the  Local  Authority  at  such  times  and  upon 
such  conditions  as  the  Local  Authority  may  declare  at  the  time  of  the  issue  thereof. 

The  title  of  any  person  to  any  share  in  debenture  stock  shall  be  evidenced  by  the  entry  in  the  register  as 
in  this  Act  mentioned  of  the  name  of  such  person  as  owner  of  such  share. 
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Debenture  stock  shall  bear  such  rate  of  interest,  to  be  payable  at  such  times  as  the  Local  Authority  may 
declare  at  the  time  of  issue  of  the  stock. 

Debenture  stock  and  the  interest  thereon  shall  be  a  charge  on  the  local  rate  or  property  specified  at  the 
time  of  the  issue  thereof,  in  the  same  manner  as  if  it  were  a  principal  sum  and  interest  charged  thereon 
by  deed. 

Where  debenture  stock  and  the  interest  thereon  is  a  charge  on  property  other  than  the  local  rate  and  it  is 
intended  that  in  default  of  the  payment  of  the  interest  thereon,  or  for  the  purpose  of  raising  the  money 
required  for  the  redemption  of  the  stock,  the  property  is  to  be  sold,  a  declaration  to  that  effect  shall  be  made 
by  the  Local  Authority  at  the  time  of  the  issue  of  the  stock,  and  shall  be  deemed  to  form  one  of  the  conditions 
of  such  issue. 

Debenture  stock  shall  have  all  the  incidents  of  personal  estate,  and  shall,  subject  to  the  proTisions  of  this 
Act,  be  transferable  by  writing  in  manner  directed  by  the  Local  Authority. 

The  interest  on  any  share  of  debenture  stock  shall  be  recoverable  by  the  owner  of  such  share  in  the  same 
manner  in  all  respects  as  if  such  interest  were  an  annuity  of  like  amount  secured  to  him  by  an  annuity 
certificate  under  this  Act. 

The  owner  of  any  share  in  debenture  stock  shall  not  be  entitled  to  require  payment  of  the  nominal 
amount  of  stock  held  by  him,  except  at  the  time  and  upon  the  conditions  declared  by  the  Local  Authority  at 
the  time  of  the  issue  of  such  stock. 
^  The  conditions  of  issue  of  debenture  stock  shall  be  declared  by  the  Local  Authority  at  the  time  of  such 

issue,  and  a  printed  copy  of  such  conditions  shall  be  supplied  to  every  owner  of  debenture  stock  requiring  the 
same,  and  shall  be  entered  in  the  register  of  such  stock. 

The  Local  Authority  may,  if  it  thinks  fit,  on  the  application  of  the  owner  of  any  share  in  debenture  stock, 
grant  to  him  a  certificate  of  title  to  his  share  in  such  stock,  or  any  part  of  such  share,  with  coupons  attached 
entitling  the  bearer  of  the  coupons  to  the  interest  on  the  share  or  part  of  a  share  specified  in  such  certificate. 

A  certificate  of  title  to  a  share  in  debenture  stock  under  this  section  (in  this  Act  called  a  stock  certificate 
to  bearer)  shall  entitle  the  bearer  to  the  stock  therein  described,  and  to  the  interest  thereon,  and  shall  be 
transferable  by  delivery. 

Any  share  in  stock  in  respect  of  which  a  stock  certificate  to  bearer  has  been  issued,  shall,  so  long  as  such 
certificate  is  outstanding,  cease  to  be  dealt  with  through  the  medium  of  the  register. 

Debenture  stock,  in  respect  of  which  a  stock  certificate  to  bearer  has  not  been  issued,  is  in  this  Act 
referred  to  as  nominal  debenture  stock. 

(4.)  AnnidUj  Certificates. 

Regulations  as  to  7.  An  annuity  certificate  under  this  Act  shall  be  an  instrument  taking  effect  as  a  deed,  and  charging  the 
local  rate  or  property  in  such  certificate  specified  with  payment,  as  in  the  certificate  mentioned,  of  the 
annual  sum  therein  specified. 

Where  an  annuity  certificate  under  this  Act  charges  property  other  than  the  local  rate,  and  it  is  intended 
that  in  default  of  payment  of  the  annual  sum  secured  by  such  annuity  certificate,  or  of  some  part  thereof, 
the  property  is  to  be  sold,  a  statement  to  that  effect  shall  be  inserted  in  the  annuity  certificate. 

The  annual  sum  may  be  made  payable  to  the  bearer  of  the  certificate  or  to  a  person  to  be  named  therein, 
his  executors,  administrators,  or  assigns. 

An  annuity  certificate  in  which  the  annual  sum  is  made  payable  to  the  bearer  shall  be  transferable  by 
delivery. 

An  annuity  certificate  in  which  the  annual  sum  is  made  payable  to  a  person  named  therein,  his  executors, 
administrators,  or  assigns,  is  in  this  Act  referred  to  as  a  nominal  annuity  certificate,  and  shall  be  transferable 
by  writing  in  manner  directed  by  the  Local  Authority. 

An  annuity  certificate  under  this  Act  shall  not  be  issued  for  a  less  annual  sum  than  the  prescribed  sum, 
or,  where  no  sum  is  prescribed,  than  £3. 

(5.)  Prioritij  of  f^oans. 

Priority  of  loans.  8.  All  sums  for  the  time  being  due  or  authorised  to  be  raised  on  or  in  respect  of  any  securities  issued  in 
respect  of  the  same  loan  by  a  Local  Authority  under  this  Act  shall  be  paid  without  any  preference  the  one 
over  the  other  by  reason  of  the  priority  of  date  of  any  of  such  securities. 

Where  more  than  one  loan  has  been  raised  under  this  Act  by  the  same  Local  Authority,  the  sums  for  the 
time  being  due  or  authorised  to  be  raised  on  or  in  respect  of  any  securities  issued  in  respect  of  each  loan  shall 
take  priority  according  to  the  date  of  such  loan. 

Where  any  sum  of  money  is  authorised  to  be  borrowed  in  manner  provided  by  this  Act,  such  sum  may, 
unless  it  is  otherwise  prescribed,  be  raised  under  this  Act  as  one  loan  or  several  loans,  as  may  be  deemed 
most  convenient  by  the  borrowing  authority,  so  that  the  aggregate  amount  authorised  to  be  borrowed  be  not 
exceeded. 

The  date  of  each  loan  shall,  with  a  view  to  the  priority  of  the  loan  and  to  the  period  within  which  such 
loan  is  to  be  discharged,  and  for  the  other  purposes  of  this  Act,  so  far  as  relates  to  that  period,  be  fixed  by 
the  Local  Authority,  and  may  be  so  fixed  irrespectively  of  the  dates  of  the  particular  securities  issued  in 
respect  of  such  loan,  so  that  the  period  within  which  the  loan  is  required  to  be  discharged  be  not  exceeded. 
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(6.)  Kof!ce  of  Trusts. 

9.  No  notice  of  any  trust,  expressed,  implied,  or  constructive,  shall  be  received  by  the  Local  Authority,  or  Notice  of  trust 
by  any  registrar  or  ofiScer  of  the  Local  Authority,  in  relation  to  any  security  issued  by  such  authority  under 

this  Act. 

10.  A  person  advancing  any  money  to  a  Local  Authority  and  receiving  in  consideration  of  such  advance  ^2™^^^° not 
any  security  under  this  Act,  shall  not  be  bound  to  inquire  into  the  application  of  the  money  advanced,  or  be  Jj^lJ^^/'ioj^J" 
in  any  way  responsible  for  the  non-application  or  misapplication  thereof.  authority. 


(7.)  Remedy  for  Ncn-payiaent . 

11.  The  Local  Authority  shall  pay  or  raise  all  sums  for  the  time  being  due  or  authorised  to  be  raised  on  or 
in  respect  of  any  security  issued  by  them  under  this  Act,  and  if  default  is  made  in  payment  of  any  sum  so 
due,  such  sum  shall  be  deemed  to  be  a  specialty  debt  due  to  the  person  entitled  thereto  from  the  Local 
Authority  of  such  a  nature  that  a  mandamus  will  be  granted  to  enforce  the  payment  thereof;  and  an  action 
may  be  brought  accordingly,  in  which  a  mandamus  may  be  claimed. 

12.  Where  a  Local  Authority  makes  default  for  a  period  of  21  days  in  paying  an  amount  of  not  less  than 
£500  (whether  in  one  sum  or  separate  sums)  for  the  time  being  due  on  or  in  respect  of  any  security  issued 
under  this  Act,  the  persons  entitled  to  the  said  amount,  or  any  of  such  persons,  may,  instead  of  or  in  addition 
to  bringing  an  action  or  actions,  apply  to  the  county  court  for  the  appointment  of  a  receiver,  and  any  receiver 
so  appointed  (subject  to  any  direction  which  may  be  given  by  the  court)  shall  from  time  to  time  raise  as  here- 
inafter mentioned,  by  or  out  of  the  local  rate  or  property  charged,  sufficient  money  to  pay  the  amount,  the 
payment  of  which  is  so  in  default,  and  all  sums  due  while  he  is  receiver  on  or  in  respect  of  any  such  security> 
together  with  all  costs,  charges,  and  expenses  incurred  in  or  about  the  appointment  of  such  receiver  and  the 
execution  of  his  duties  under  this  section,  including  a  proper  remuneration  for  his  trouble,  ani  shall  render 
to  the  defaulting  authority  the  balance,  if  any,  remaining  in  his  hands  after  making  the  said  payments. 

Where  the  amount  so  due  or  authorised  to  be  raised  is  charged  on  the  local  rate,  the  receiver  may  raise  the 
money  he  is  authorised  to  raise  under  this  section  by  means  of  the  local  rate,  and  for  that  purpose  shall  have 
the  same  power  as  the  defaulting  authority  of  levying  the  local  rate,  and  the  receiver  shall  have  such  access  to 
and  use  of  the  documents  of  the  defaulting  authority  relative  to  the  local  rate  as  he  may  require. 

Where  the  amount  so  due  or  authorised  to  be  raised  is  charged  on  any  property,  otlier  than  the  local  rate, 
the  receiver  may  raise  the  sum  which  he  is  authorised  to  raise  under  this  section  by  receipt  of  the  rents  and 
profits  of  the  property,  and  it  the  security  involves  a  power  of  sale,  as  in  this  Act  mentioned,  by  sale  of  the 
property  in  such  manner  and  subject  to  such  conditions  of  sale  and  otherwise  as  the  court  may  direct. 

A  county  court  may  appoint  a  receiver  under  this  section  with  respect  to  any  local  rate  levied,  or  any 
property  situate  wholly  or  partly  within  the  jurisdiction  of  such  court,  and  may  remove  such  receiver  and 
appoint  another  in  his  stead,  and  so  from  time  to  time  ;  and  may  make  such  orders  and  give  such  directions 
as  to  the  powers  and  duties  of  the  receiver,  and  otherwise  as  to  the  disposal  of  the  moneys  received  by  him,  as 
may  be  thought  fit  for  carrying  this  section  into  effect. 


Remedy  by 
mandtimus  for  non- 
payment of  money. 


Remedy  by 
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receiver  for  non- 
payment of  money. 


(8.)  Llscliarge  of  Loan. 

13.  Every  loan  borrowed  in  manner  provided  by  this  Act  shall  be  discharged  within  the  prescribed  period 
from  the  date  thereof,  and  if  no  period  is  prescribed,  within  the  period  of  20  years  from  the  date  thereof, 
which  period  of  20  years  shall  for  the  purposes  of  this  Act  be  included  under  the  term  "  prescribed  period, 'i 
and  such  discbarge  shall  be  secured  by  one  or  more  of  the  following  methods  ;  that  is  to  say. 

By  the  issue  of  annuity  certificates  limited  to  expire  within  the  prescribed  period  ;  or. 
By  the  issue  of  debentures  made  payable  in  such  a  manner  that  in  each  year  such  number  of  debentures 
will  become  due  and  be  paid  off  as  will  secure  the  repayment  of  the  whole  sum  secured  by  such  deben- 
tures by  equal  annual  instalments,  extending  over  the  whole  of  the  prescribed  period,  or  over  a  less  time 
than  the  prescribed  period  ;  or. 
By  the  annual  appropriation,  as  in  this  Act  mentioned  of  a  fixed  sum,  to  the  discharge  of  a  certain  portion 
of  such  loan  ;  or. 

Where  a  sinking  fund  is  prescribed,  but  not  otherwise,  by  the  establishment  of  a  sinking  fund  and  the 
application  thereof  in  manner  in  this  Act  mentioned. 

14.  Where  a  fixed  annual  sum  is  appropriated  to  the  discharge  of  a  loan,  or  part  of  a  loan,  the  Local 
Authority  shall  raise  in  every  year  an  equal  sum  of  money  of  such  amount  as  will,  at  or  before  the  expiration 
of  the  prescribed  period,  pay  off  the  whole  of  such  loan  or  part  of  the  loan,  and  the  interest  thereon.  The 
Local  Authority  shall  in  each  year  pay  out  of  such  fixed  sum  the  interest  due  on  the  loan  or  part  nf  a  loan 
during  the  current  year,  and  appropriate  the  residue  of  such  sura,  in  the  case  of  money  borrowed  on 
debentures,  to  the  payment  off  of  a  corresponding  amount  of  the  principal  sum  secured  by  such  debentures, 
and  in  the  case  of  money  borrowed  by  the  issue  of  debenture  stock  to  the  redemption  of  a  corresponding 
amount  of  such  stock. 

The  debentures  or  portion  of  debenture  stock  to  be  paid  off  in  every  year  shall  be  ascertained  in  such 
manner  as  may  have  been  fixed  at  the  time  of  the  issue  of  the  debentures  or  debenture  stock,  or  may  there- 
after have  been  arranged.    Where  the  debentures  or  portion  of  debenture  stock  to  be  paid  off  are  or  is  to  be 
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determined  by  lot,  tlie  lots  shall  be  drawn  in  presence  of  the  Local  Authority,  and  any  owners  of  debenture 
or  debenture  stock  who  choose  to  be  present;  the  Local  Authority  shall  cause  not  less  than  one  month's 
previous  notice  of  the  time  and  place  at  which  lots  are  to  be  drawn  to  be  given  by  advertisement,  published 
once  at  the  least  in  each  of  four  successive  weeks  in  some  newspaper  circulating  in  the  district  within  which 
the  Local  Authority  has  jurisdiction. 

Any  fractional  sum  remaining  of  such  residue  as  aforesaid,  after  payment  of  the  debentures  or  debenture 
stock,  payable  as  aforesaid,  shall  be  carried  to  the  credit  of  the  annual  sum  to  be  raised  in  the  ensuing  year. 
All  expenses  incurred  by  the  Local  Authority  in  respect  of  any  drawings  by  lot  or  otherwise  in  respect  of  the 
discharge  of  a  loan  shall  be  paid  out  of  the  current  revenue  of  the  Local  Authority. 

15.  Where  a  sinking  fund  is  prescribed  for  any  loan  or  part  of  a  loan,  the  Local  Authority  shall  create 
a  sinking  fund  as  herein-after  mentioned ;  that  is  to  say, 

(1.)  Such  equal  yearly  and  half-yearly  sums  shall  be  paid  into  the  sinking  fund  in  each  year  as,  being 
accumulated  at  compound  interest  at  the  prescribed  rate,  or  if  no  rate  is  prescribed,  at  such  rate 
as  in  the  opinion  of  the  Local  Authority  (regard  being  had  to  the  securities  in  which  they  are 
authorised  to  make  investments),  will  at  the  expiration  of  some  period  not  longer  than  the  pre- 
scribed period,  be  sufficient,  after  payment  of  all  expenses,  to  discharge  such  loan  or  part  of  a 
loan;  and 

(2.)    The  first  of  such  payments  shall  be  made  within  one  year  from  the  date  of  the  loan  ;  and 

(3.)  All  sums  paid  into  the  sinking  fund  shall  be,  as  soon  as  may  be,  invested  by  the  Local  Authority  in 
the  prescribed  manner,  and  if  no  manner  is  prescribed,  or  if  a  manner  having  been  prescribed, 
the  Local  Government  Board  shall  assent  in  securities  in  which  trustees  are  by  law  for  the  time 
being  authorised  to  invest,  or  in  debentures,  debenture  stock,  or  annuity  certificates  issued  under 
this  Act,  and  any  such  investments  may  be  from  time  to  time  varied  or  transposed,  and  all  dividends 
and  other  annual  sums  received  in  respect  of  such  investments  shall,  as  soon  as  may  be  after  they 
are  received,  be  paid  into  the  sinking  fund  and  invested  by  the  Local  Authority  in  like  manner ;  and 

(4.)  The  Local  Authority  may  from  time  to  time  apply  the  sinking  fund,  or  any  part  thereof,  in  or 
towards  the  discharge  of  the  loan  or  part  of  a  loan  for  which  it  was  created,  and  until  such  loan 
or  part  is  wholly  discharged  shall  not  apply  the  same  for  any  other  purpose : 

(5.)  The  debentures  or  portion  of  debenture  stock,  to  the  payment  of  which  such  sinking  fund  is  for 
the  time  being  applicable,  shall  be  ascertained  in  such  manner  as  may  have  been  fixed  at  the  time 
of  the  issue  of  the  debentures  or  debenture  stock,  or  may  thereafter  have  been  arranged.  Where 
the  debentures  or  portion  of  debenture  stock  to  be  paid  off  are  or  is  to  be  determined  by  lot,  the 
lots  shall  be  drawn  and  notice  shall  be  given  in  manner  herein-before  in  this  Act  mentioned: 

(6.)  Any  surplus  of  the  sinking  fund  remaining  after  the  discharge  of  the  loan  or  part  of  a  loan  for  the 
discharge  of  which  it  was  created  shall  be  paid  into  some  other  sinking  fund  under  the  control  of 
the  Local  Authority,  or  if  there  is  no  such  fund  shall  be  applied  to  any  purpose  to  which  such  loan 
is  applicable,  or  otherwise,  as  the  Local  Authority  may,  with  the  assent  of  the  Local  Government 
Board,  think  expedient: 

(7.)  Where  any  part  of  the  sinking  fund  is  invested  in  any  securities  of  the  Local  Authority,  or  is  applied 
in  paying  off  any  part  of  the  loan  before  the  prescribed  period,  the  interest  which  would  otherwise 
be  payable  on  such  securities  or  on  such  part  of  the  loan  shall  be  paid  into  the  sinking  fund  and 
invested  in  manner  provided  by  this  Act : 

(8.)  If  the  annual  income  of  the  sinking  fund  is  not  less  than  the  annual  interest  payable  on  so  much  of 
the  loan  or  part  of  the  loan  in  respect  of  which  it  was  created  as  remains  undischarged,  the  equal 
annual  sums  required  by  this  section  to  be  paid  into  the  sinking  fund  may  cease  to  be  so  paid. 

16.  Where  a  sinking  fund  is  created  for  the  purpose  of  discharging  any  loan  or  part  of  a  loan  the  local 
authority  shall,  until  such  loan  or  part  of  a  loan  is  discharged,  within  21  days  after  the  expiration  of  each 
year,  transmit  to  the  Local  Government  Board  a  return  in  such  form  and  verified  in  such  manner  as  the 
Board  from  time  to  time  directs,  showing  the  amount  which  has  been  invested  or  applied  for  the  purpose  of 
such  sinking  fund  during  the  year  next  preceding  the  making  of  such  return,  and  the  description  of  the 
securities  upon  which  any  investment  has  been  made,  and  the  purposes  to  which  any  portion  of  the  sinking 
fund  has  been  applied  during  the  same  period,  and  the  total  amount  (if  any)  remaining  invested  at  the  end  of 
the  year.  If  it  appears  to  the  Local  Government  Board,  by  such  return  or  otherwise,  that  the  Local  Authority 
have  failed  to  comply  with  the  provisions  of  this  Act  with  respect  to  the  sinking  fund,  that  Board  may, if  they 
think  fit  and  after  hearing  the  Local  Authority,  if  desirous  to  be  heard,  by  order  direct  that  the  sum  in  respect 
of  which  default  has  been  made  is  to  be  raised  and  invested  or  applied  as  part  of  the  sinking  fund,  and  any 
such  order  may  be  enforced  by  mandamus. 

Supplemental  Peovisions. 


(1.)  As  to  Cowpons. 

Temporary  issne  ol  17.  Coupons  in  respect  of  any  debenture  or  stock  certificate  to  bearer  under  this  Act  may  be  issued 
coupons.  comprising  the  interest  payable  during  the  whole  period  of  years  for  which  the  debenture  or  stock  certificate 

is  in  force,  or  any  less  period,  and  at  the  expiration  of  any  such  less  period  fresh  coupons  may  be  issued  in 
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respect  of  the  debenture  or  stock  certificate,  or  such  debenture  or  stock  certificate  may  be  exchanged  for 
another  debenture  or  stock  certificate  with  coupons  for  a  further  period. 

18.  A  coupon  payable  to  order,  which  when  presented  for  payment  purports  to  be  endorsed  by  the  person  Endorsement  and 
named  therein,  shall  be  a  sufficient  authority  to  the  person  paying  the  money  to  pay  the  amount  due  in  respect  '^'""""^  °  """P""' 
of  such  coupon  to  the  bearer  thereof,  and  it  shall  not  be  incumbent  on  the  person  paying  such  coupon  to  prove 

that  such  endori,ementor  any  subsequent  endorsement  was  made  by  or  under  the  direction  or  authority  of  the 
person  who  is  named  in  the  coupon,  or  to  whom  the  coupon  was  made  payable  by  any  endorser. 

Where  a  coupon  bears  across  its  face  an  addition  in  written,  printed,  or  stamped  letters  of  the  name  of  any 
banker  or  of  the  words  "and  company"  in  full  or  abbreviated,  between  two  transverse  lines,  such  addition 
shall  be  deemed  to  be  a  material  part  of  the  coupon,  and  have  the  force  of  a  direction  to  the  person  by  whom 
such  coupon  is  to  be  paid  that  the  same  is  to  be  paid  only  to  or  through  the  banker  named,  or  if  none  is  so 
named,  to  or  through  some  banker,  and  the  same  shall  be  payable  only  to  or  through  the  banker  named  or 
some  banker. 

19.  Any  coupons  issued  in  respect  of  any  debenture  or  stock  certificate  to  bearer  under  this  Act  shall  for  coupons  issued  in 
the  purpose  of  the  Acts  relating  to  stamp  duties  be  deemed  to  have  been  attached  to  and  issued  with  such   ar^oMmpt  fiom"^ 

stamp  duty  as  if 

security.  attached  thereto. 

(2.)  As  to  Stock  Certificates. 

20.  The  bearer  of  a  stock  certificate  to  bearer  may,  on  delivery  to  the  Local  Authority  of  his  certificate  Conversion  into 
and  of  all  unpaid  coupons  belonging  thereto,  require  the  Local  Authority  to  enter  him  in  the  register  of  the  stock  of  stock  in 
Local  Authority  as  an  owner  of  the  share  of  stock  described  in  the  stock  certificate  to  bearer,  and  thereupon  beai'cr.^'^ 
that  stock  shall  become  nominal  debenture  stock  and  the  interest  thereon  shall  be  payable  as  if  no  stock 

certificate  to  bearer  had  been  issued  in  respect  of  that  share  of  stock. 

21.  A  trustee  of  debenture  stock  shall  not  apply  for  or  hold  a  stock  certificate  to  bearer  unless  authorised 

to  do  so  by  the  terms  of  his  trust,  and  any  contravention  of  this  provision  by  a  trustee  shall  be  deemed  a  certificate  to 
breach  of  trust.   But  this  provision  shall  not  impose  on  the  Local  Authority  an  obligation  to  inquire  whether 
a  person  applying  for  a  stock  certificate  to  bearer  is  or  is  not  a  Trustee,  or  subject  the  Local  Authority  to  any 
liability  in  the  event  of  their  issuing  a  stock  certificate  to  bearer  to  a  Trustee,  or  invalidate  any  stock  certifi- 
cate to  bearer  issued. 

(3.)  As  to  Eieeciition  and  Supply  of  Securities. 

22.  Every  debenture,  stock  certificate  to  bearer,  and  annuity  certificate  under  this  Act  shall  be  deemed  Execution  and 
to  be  well  executed  if  under  the  common  seal  of  the  Local  Authority,  where  that  authority  is  a  body  corporate,  ^"-"^'^  ° 
and  if  signed  by  two  or  more  members  of  the  Local  Authority,  where  the  Local  Authority  is  not  a  body 
corporate,  or  if  otherwise  executed  in  such  manner  as  the  Local  Government  Board  may  direct  on  the 
application  of  any  Local  Authority,  whether  corporate  or  unincorporate. 

The  Commissioners  of  Inland  Revenue  may,  when  required  by  any  Local  Authority,  and  on  payment  of 
such  sum  as  may,  with  the  sanction  of  the  Treasury,  be  agreed  upon,  supply  such  authority  with  debentures, 
stock  certificates  to  bearer,  coupons,  and  annuity  certificates  under  this  Act  in  such  form  and  of  such  materials 
as  the  Local  Authority  may  direct. 

(4.)  As  to  Begister  of  Kominal  Securities. 

23.  A  Local  Authority  issuing  nominal  debentures,  nominal  debenture  stock,  or  nominal  annuity  certifi-  Register  of 
cates  under  this  Act,  shall  cause  a  register  of  such  securities  to  be  kept  in  one  or  more  book  or  books,  and  securities, 
there  shall  be  entered  in  such  register — 

(1.)    The  names  and  addresses  and  the  descriptions  of  the  owners  for  the  time  being  of  every  such  security, 

with  a  statement  of  the  securities  held  by  each  person  registered,  and 
(2.)    The  date  at  which  the  name  of  any  person  was  entered  in  the  register  in  respect  of  any  such  security. 
The  register  under  this  section  shall  be  evidence  of  any  matters  by  this  Act  directed  or  authorised  to  be 
inserted  therein. 

24.  Any  person  may  inspect  the  register  at  any  reasonable  time  upon  payment  of  such  fee  not  exceeding  inspection  of 
Is.  as  may  be  fixed  by  the  Local  Authority,  and  shall  be  entitled  to  obtain  from  the  registrar  copies  or  extracts 

certified  by  him  to  be  true  copies  or  extracts  of  such  register,  upon  payment  of  such  fee  not  exceeding  2s.  6f?., 
and  2d.  for  every  folio  of  72  words  as  the  Local  Authority  may  from  time  to  tinie  fix,  and  any  copy  or  extract 
so  certified  shall  be  admissible  in  evidence. 

25.  If  the  name  of  any  person  is  without  sufficient  cause  entered  in  or  omitted  from  the  register  or  if  Eectification  of 
default  is  made  or  unnecessary  delay  takes  place  in  making  any  entry  in  such  register,  the  person  aggrieved 

or  the  Local  Authority  may  apply  to  the  court  for  an  order  that  the  register  may  be  rectified. 

The  court  may  either  refuse  the  application  with  or  without  costs  to  be  paid  by  the  applicant,  or  may,  if 
satisfied  of  the  justice  of  the  case,  whether  there  has  or  has  not  been  any  default  on  the  part  of  the  registrar, 
make  an  order  for  the  rectification  of  the  register,  and  make  such  order  as  to  the  payment  of  the  costs  of  the 
application  or  of  damages  to  the  person  aggrieved  as  to  the  court  may  seem  just. 

The  court  may,  in  any  proceeding  under  this  section,  decide  any  question  relating  to  the  title  of  any  party 
to  such  proceeding  to  have  his  name  entered  in  or  omitted  from  the  register,  and  generally  any  question  which 
it  may  be  necessary  or  expedient  to  decide  for  the  rectification  of  the  register. 
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The  court  for  the  purposes  of  this  section  means  any  of  Her  Majesty's  superior  courts  of  law  or  equity,  or 
any  court  to  which  the  jurisdiction  of  such  courts  may  be  transferred,  and  where  the  value  of  any  security 
or  securities  to  which  the  application  relates  does  not  exceed  £50  shall  include  a  county  court,  and  the  juris- 
diction by  this  Act  given  to  a  superior  court  maybe  exercised  in  a  summary  manner  by  any  judge  or  judges  of 
such  court  sitting  in  chambers  or  otherwise. 

(5.)  As  to  Loans  under  Official  Sanction. 

Penaissive  issue  of  26.  Any  Local  Authority  about  to  raise  a  loan  by  the  issue  of  any  securities  under  this  Act  may  apply  to 
official  sanction.      the  Local  Government  Board  to  authorise  the  issue  of  such  securities  under  official  sanction. 

The  Local  Government  Board,  before  granting  their  official  sanction  to  such  issue,  shall  require  the  Local 
Authority  to  furnish  in  such  form,  and  with  such  particulars,  and  supported  by  such  evidence  as  the  Local 
Government  Board  may  require,  such  returns  of  the  financial  condition  of  such  authority  and  borrowing 
powers  of  such  authority  and  of  the  indebtedness  of  such  authority,  whether  incurred  before  or  after  the 
passing  of  this  Act,  and  such  other  particulars  as  will  enable  the  Local  Government  Board  to  ascertain  the 
facts  required  by  this  section  to  be  stated  in  relation  to  such  issue,  and  the  Local  Government  Board  may 
make  such  examination  or  inquiries  for  ascertaining  the  said  matters  and  the  accuracy  of  such  returns  as 
they  may  think  expedient,  and  they  shall  not  give  their  sanction  unless  they  are  satisfied  with  the  information 
given  and  the  result  of  the  inquiries  made. 

The  issue  of  any  securities  under  official  sanction  shall  be  authenticated  by  an  official  stamp  on  such 
securities  or  otherwise  as  the  Local  Government  Board  may  from  time  to  time  direct. 

The  sanction  of  the  Local  Government  Board  given  in  respect  of  any  securities  shall  be  conclusive  evidence 
that  the  Local  Authority  by  whom  such  securities  may  be  issued  had  power  to  issue  the  same,  and  that  the 
same  have  been  duly  issued,  and  are  as  to  form  and  otherwise  in  conformity  with  this  Act. 

The  owner  of  any  security  issued  under  official  sanction  shall  on  request  made  by  him  to  the  Local  Govern- 
ment Board  be  furnished  with  a  statement  of  the  following  particulars ;  that  is  to  say. 

Where  a  security  is  charged  on  a  rate,  of  the  rateable  value,  at  the  date  of  the  issue  of  such  security,  of 
the  property  subject  to  the  rate,  and  where  the  security  is  a  charge  on  property,  of  the  estimated  value 
of  such  property;  also  of 

The  relative  priority  of  the  loan,  in  respect  of  which  such  security  is  issued,  and  of  the  other  loans  (if 
any)  of  the  borrowing  authority ; 
and  such  statement  shall  be  evidence  of  the  particulars  therein  stated. 

(6.)  As  to  Investments  on  Loans  under  Act. 

27.  Any  trustees  or  other  persons  for  the  time  being  authorised  or  directed  to  invest  any  moneys  in  the 
debentures  or  debenture  stock  of  any  railway  or  other  company  shall,  unless  the  contrary  is  provided  by  the 
instrument  authorising  or  directing  such  investment,  have  the  same  power  of  investing  such  moneys  in  any 
nominal  debentures  or  nominal  debenture  stock  issued  under  this  Act  as  they  have  of  investing  such  moneys 
in  debentures  or  debenture  stock  of  any  railway  or  other  company  as  aforesaid. 

28.  When  the  Public  Works  Loan  Commissioners  are  authorised  to  grant  any  loan  to  a  Local  Authority 
under  any  Act,  passed  either  before  or  after  the  passing  of  this  Act,  and  are  satisfied  with  the  sufficiency  of 
the  rates  or  other  property  on  which  such  loan  is  charged  to  defray  the  loan,  they  may,  notwithstanding 
anything  contained  in  any  other  Act  of  Parliament,  take  debentures,  debenture  stock,  or  annuity  certificate^ 
under  this  Act  as  a  security  for  such  loan. 

(7.)  As  to  General  Rules. 

29.  The  general  rules  in  the  schedule  to  this  Act  with  respect  to  the  transfer  and  transmission  of  nominal 
securities  shall  have  the  same  force  as  if  they  were  enacted  in  the  body  of  this  Act. 

30.  The  Local  Authoritymay  from  time  to  time,  with  the  consent  of  the  Local  Government  Board,  make, 
and  when  made,  add  to,  rescind,  or  alter  such  rules  as  they  think  fit  with  respect  to  the  following  matters: 

(1.)    The  issue  of  coupons,  the  registry  of  securities,  the  mode  of  transferring  securities  not  transferable 
by  delivery,  the  fees  if  any  to  be  charged  in  respect  of  registry  and  otherwise  in  respect  of  any 
security  issued  by  them  under  this  Act;  and 
(2  )    With  respect  to  any  matter  or  thing  required  for  the  purposes  of  carrying  into  effect  this  Act,  and  no* 
inconsistent  therewith. 

The  Local  Authority  may  also  by  such  rules  as  aforesaid  add  to,  rescind,  or  alter  any  of  the  rules  in  the 
first  schedule  hereto. 

Any  general  rules  made  by  the  Local  Authority  in  pursuance  of  this  section  shall,  so  far  as  they  are 
consistent  with  this  Act,  have  the  same  force  as  if  they  were  enacted  therein. 

Provided,  that  any  rules  made,  added  to,  rescinded,  or  altered  in  pursuance  of  this  section  shall  not  afiect 
any  securities  issued  in  respect  of  any  loan  the  date  of  which  is  prior  to  the  date  of  such  making,  addition, 
rescission,  or  alteration. 
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(8.)  As  to  Borroiinng. 

31.    Any  Local  Authority,  notwithstanding  any  provision  in  any  other  Act  of  Parliament  passed  before  Bonowini;  and 
the  passing  of  this  Act,  may,  if  it  thinks  fit,  borrow  in  manner  provided  by  this  Act  any  loan  which  it  is  Seal  AiTthMitLs. 
authorised  to  borrow. 

Any  Local  Authority  may  from  time  to  time  in  like  manner  re-borrow  money  for  the  purpose  of 
discharging  any  loan  lawfully  contracted  by  them  either  before  or  after  the  passing  of  this  Act ;  provided  that 
the  time  for  repayment  of  any  money  so  borrowed  shall  not  be  extended  beyond  the  unexpired  portion  of  the 
term  fcr  which  the  original  loan  was  contracted,  unless  with  the  sanction  of  the  Local  Government  Board,  and 
in  no  case  shall  be  extended  beyond  the  prescribed  period. 


(9.)  As  to  Forgery  and  Loss  of  Securities. 

32.  For  the  purposes  of  the  Act  of  the  Session  of  the  24th  and  25th  years  of  the  reign  of  Her  present  Forgery  o( 
Majesty,  c.  98,  intituled  "An  Act  to  consolidate  and  amend  the  Statute  Law  of  England  relating  to 
indictable  offences  by  "  forgery,"  debenture  stock  under  this  Act  shall  be  deemed  to  be  capital  stock  of  a  body 
corporate,  and  any  other  security  issued  in  pursuance  of  this  Act  shall  be  considered  to  be  a  writing  obligatory, 

and  any  coupon  bearing  across  its  face  an  addition  in  written,  printed,  or  stamped  letters  of  the  name  of  any 
banker,  or  of  the  words  "  and  company"  in  full  or  abbreviated,  between  two  transverse  lines,  shall  be  deemed 
to  be  a  cheque  or  draft  on  a  banker.  . 

33.  If  any  security  issued  under  this  Act  is  lost,  mislaid,  or  destroyed,  the  Local  Authority  shall,  on  such  Loss  of  securities, 
indemnity  being  given  as  they  may  require,  and  on  payment  of  the  expense  of  the  issue,  issue  a  fresh 

security  in  the  place  of  the  security  so  lost,  mislaid,  or  destroyed. 


(10.)  Dejinitions. 

34.   For  the  purposes  of  this  Act—  Definitions. 

"Prescribed"  means  prescribed  by  any  Act  passed  either  before  or  after  the  passing  of  this  Act  autho- 
rising a  Local  Authority  to  borrow  money  : 

"  Local  Authority  "  means  the  justices  of  any  county,  liberty,  riding,  parts,  or  division  of  a  county  in 
general  or  quarter  sessions  assembled,  the  Council  of  any  municipal  Borough,  also  any  authority 
whatsoever  having  power  to  levy  a  rate,  as  in  this  Act  defined,  also  any  prescribed  authority  : 

"Municipal  Borough  "  means  any  Borough  for  the  time  being  subject  to  the  Act  of  the  session  of  the 
5lh  and  6th  years  of  the  reign  of  King  William  IV.,  c.  76,  intituled  "  An  Act  to  provide  for  the 
regulation  of  Municipal  Corporations  in  England  and  Wales,"  and  any  Acts  amending  the  same  : 

A  "  rate  "  means  a  rate  the  proceeds  of  which  are  applicable  to  public  local  purposes  and  leviable  on  the 
basis  of  an  assessment  in  respect  of  property,  and  includes  any  sum  which,  though  obtained  in  the 
first  instance  by  a  precept,  certificate,  or  other  document  requiring  payment  from  some  authority  or 
officer,  is  or  can  be  ultimately  raised  out  of  a  rate,  and  the  levy  of  a  rate  includes  the  issue  and 
enforcement  of  any  such  precept,  certificate  or  document  as  aforesaid  and  expressions  relating  to 
the  levy  and  the  assessment  and  making  of  a  rate  shall  be  construed  accordingly  : 

"  Local  rate"  means  any  rate  as  before  defined  which  a  Local  Authority  have  power  to  levy  or  charge  by 
way  of  mortgage  or  otherwise  : 

"  Security  "  means  any  debenture,  debenture  stock,  annuity  certificate,  coupon,  or  stock  certificate  to 
bearer  issued  under  this  Act : 

"  Person"  includes  a  body  of  persons  corporate  or  unincorporate : 

"Executors  and  administrators"  includes  successors. 


(11.)  Repeal  and  consequential  Enactment. 

85.    The  County  Debentures  Act,  1873,  is  hereby  repealed,  as  from  the  commencement  of  this  Act ;  but  Eepeal  of  S6  & 
this  repeal  shall  not  abridge  or  prejudicially  affect  the  incorporation  of  any  county  authority  under  that  Act, 
or  any  right  in  respect  of  any  debenture  issued  in  pursuance  of  that  Act,  before  the  commencement  of  this 
Act,  or  any  remedy  for  nonpayment  of  money  secured  by  any  such  debenture,  and  all  such  rights  and  remedies 
may  be  enforced  as  if  this  Act  had  not  been  passed. 

36.    The  justices  of  any  county,  liberty,  riding,  parts,  or  division  of  a  county  in  general  or  quarter  sessions  incoi-poration  of 
assembled,  issuing  any  securities  under  this  Act,  shall,  so  far  as  relates  to  such  securities  be  deemed  to  be  fo^pSTosSof'Act 
incorporated  by  the  name  of  the  justices  of  the  county,  liberty,  riding,  parts,  or  division  of  the  county  to 
which  they  belong,  or  by  any  other  name  by  which  such  justices,  are  ordinarily  known,  or  by  which  they 
granted  the  said  securities,  and  may  sue  and  be  sued  in  any  action  or  other  legal  proceeding  relating  thereto, 
by  such  corporate  name. 


[38  &  39  YiCT.]  Local  Authorities  Loans. 


[C.  83.] 
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k 

SCHEDULF. 
General  Rules. 

Transfer  of  Nominal  Securities. 

(1.)  A  number  of  persons,  not  exceeding  such  number  as  may  from  lime  to  time  be  directed  by  the  Local 
Authority,  may  be  registered  as  joint  owners  of  the  same  nominal  security,  with  right  of  survivorship  between 
them. 

(2.)  Unless  otherwise  directed  by  a  general  rule  of  the  Local  Authority,  the  instrument  of  transfer  of 
any  nominal  security  issued  by  a  Local  Authority  shall  be  executed  both  by  the  transferror  and  transferee, 
and  the  transferor  shall  be  deemed  to  remain  owner  of  such  security  until  the  name  of  the  transferee  is 
entered  in  the  register  in  respect  thereof. 

(3.)  The  transfer  books  of  nominal  securities  may  be  closed  at  such  times,  not  exceeding  twice  in  each 
year,  and  not  exceeding  fourteen  days  at  each  time  of  closing,  as  the  Local  Authority  may  direct. 

TvansmissioH  of  Nominal  Securities. 

(4.)  The  executors  or  administrators  of  a  deceased  owner  of  a  nominal  security  shall  be  the  only  persons 
recognised  by  the  Local  Authority  as  having  any  title  to  such  security. 

(5).  Any  person  becoming  entitled  to  a  nominal  security  in  consequence  of  the  death  or  bankruptcy  of 
any  owner,  or  in  consequence  of  the  marriage  of  any  female  owner,  may  be  registered  as  owner  upon  such 
evidence  being  produced  as  may  from  time  to  time  be  required  by  the  Local  Authority. 

(6.)  Unless  otherwise  directed  by  a  rule  of  the  Local  Authority,  any  person  who  has  become  entitled  to  a 
nominal  security  in  consequence  of  the  death  or  bankruptcy  of  any  owner,  or  in  consequence  of  the  marriage 
of  any  female  owner,  may,  instead  of  being  registered  himself,  elect  to  have  some  person  to  be  named  by  him 
registered  as  a  transferee  of  such  security. 

(7.)  The  person  so  becoming  entitled  shall  testify  such  election  by  executing  to  his  nominee  an  instrument 
of  transfer  of  such  security. 

(8.)  The  instrument  of  transfer  shall  be  presented  to  the  Local  Authority,  accompanied  with  such  evidence 
as  the  Local  Authority  may  require  to  prove  the  title  of  the  transferor,  and  thereupon  the  Local  Authority 
shall  register  the  transferee  as  owner. 

(9.)  In  the  construction  of  this  schedule  the  term  "  nominal  security  "  means  any  nominal  debenture, 
nominal  debenture  stock,  or  nominal  annuity  certificate. 


[38  &  39  Vict.] 


Sale  of  Food  and  Drugs. 


[c.  63-] 


38  &  39  VICT.,  c.  63. 


Prohibition  of 


An  Act  to  repeal  the  Adtilteration  of  Food  Acts,  and  to  make 
better  provisions  for  the  Sale  of  Food  and  Drugs  in  a  pure 
'    state.  (11th  August,  1875.) 

WHEREAS  it  is  desirable  that  the  Acts  now  in  force  relating  to  the  adulteration  of  food 
should  be  repealed,  and  that  the  law  regarding  the  sale  of  food  and  di-ugs  in  a  pure 
and  genuine  condition  should  be  amended  : 
Be  it  therefore  enacted,  &c. 

1 .  From  the  commencement  of  this  Act  the  statutes  of  the  23  &  24  of  Victoria,  chapter  84, 
of  the  31  &  32  of  Victoria,  chapter  121,  section  24;  of  tlie  33  &  34  of  Victoria,  chapter  26,  section  3; 
and  of  the  35  &  36  of  Victoria,  chapter  74,  shall  be  repealed,  except  in  regard  to  any  appoint- 
ment made  under  them  and  not  then  determined,  and  in  regard  to  any  offence  committed 
against  them  or  any  prosecution  or  other  act  commenced  and  not  concluded  or  completed,  and 
any  payment  of  money  then  due  in  respect  of  any  provision  thereof. 

2.  The  term  "food"  shall  include  every  article  used  for  food  or  drink  by  man,  other  than 
drugs  or  water : 

The  term  "  drug"  shall  include  medicine  for  internal  or  external  use  : 

The  term  "county"  shall  include  every  county,  riding,  and  division,  as  well  as  every  county 
of  a  city  or  town  not  being  a  borough  :  » 

The  term  "justices"  shall  include  any  police  and  stipendiary  magistrate  invested  with  the 
powers  of  a  justice  of  the  peace  in  England.      #      *  * 

Description  of  Offences. 

3.  No  person  shall  mix,  colour,  stain,  or  powder,  or  order  or  permit  any  other  person  to  mix, 
colour,  stain,  or  powder  any  article  of  food  with  any  ingredient  or  material  so  as  to  render  the  [uvimiifinlre 
article  injuriovTS  to  health,  with  intent  that  the  same  may  be  sold  in  that  state,  and  no  person  ctieuts. 
shall  sell  any  such  article  so  mixed,  coloured,  stained,  or  powdered,  irnder  a  penalty  in  each  case 

not  exceeding  soi.  for  the  first  offence;  every  offence,  after  a  conviction  for  a  first  offence, 
shall  be  a  misdemeanor,  for  which  the  person,  on  conviction,  shall  be  imprisioned  for  a  period 
not  exceeding  6  months  with  hard  labour. 

4.  No  person  shall,  except  for  the  purpose  of  compounding  as  hereinafter  described,  mix.  Prohibition  of 
colour,  stain,  or  powder,  or  order  or  pemiit  any  other  person  to  mix,  colour,  stain,  or  powder  tliemixin|of 
any  drug  with  any  ingredient  or  material  so  as  to  affect  injuriously  the  quality  or  potency  of  i-iouTingredients 
such  drug,  with  intent  that  the  same  may  be  sold  in  that  state,  and  no  person  shall  sell  any  such 

drug  so  mixed,  coloured,  stained,  or  powdered,  underthe  same  penalty  in  each  case  respectively  as 
in  the  preceding  section  for  a  first  and  subseqiient  offence. 

5.  Provided  that  no  person  shall  be  lialjle  to  be  convicted  under  either  of  the  two  last  fore-  Exemption  in 
going  sections  of  this  Act  in  respect  of  the  sale  of  any  article  of  food,  or  of  any  drug,  if  he  shows        °*  proof  of 
to  the  satisfaction  of  the  justice  or  court  before  whom  he  is  charged  that  he  did  not  know  of  the  kno«led  °e 
article  of  food  or  drug  sold  by  him  being  so  mixed,  coloured,  stained,  or  powdered  as  in  either  of  °  ' 
those  sections  mentioned,  and  that  he  could  not  with  reasonable  diligence  have  obtained  that 
knowledge. 

6.  No  person  shall  sell  to  the  prejudice  of  the  purchaser  any  article  of  food  or  any  drug  which  Prohibition  of 
is  not  of  the  nature,  substance,  and  quality  of  the  article  demanded  by  such  purchaser,  under  a  t^*"  ^f^" 
penalty  not  exceeding  20I. ;  provided  that  an  offence  shall  not  be  deemed  to  be  committed  under  . 
this  section  in  the  following  eases ;  that  is  to  say,  nature^sub- 

(i .)    Wliere  any  matter  or  ingredient  not  injurious  to  health  has  been  added  to  the  food  or  stance,  and 
drug  because  the  same  is  required  for  the  production  or  preparation  thereof  as  an  article  1"^"*^- 
of  commerce,  in  a  state  fit  for  carriage  or  consumption,  and  not  fraudulently  to  increase 
the  hwlk,  weight,  or  measure  of  the  food  or  drug,  or  conceal  the  inferior  quality  thereof; 

(2.)    Where  the  drug  or  food  is  a  proprietary  medicine,  or  is  the  subject  of  a  patient  in  force, 
and  is  supplied  in  the  state  required  by  the  specification  of  the  patent; 

(3.)    Where  the  food  or  drug  is  compounded  as  in  this  Act  mentioned ; 

(4.)   Where  the  food  or  drug  is  unavoidably  mixed  with  some  extraneous  matter  in  the  process 
of  collection  or  preparation. 

7.  No  person  shall  sell  any  compotmd  article  of  food  or  compounded  drug  wliich  is  not  composed  Compounded 
of  ingredients  in  accordance  with  the  demand  of  the  purchaser,  under  a  penalty  not  exceeding  fl'""g^- 
20I. 

4  B 
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Sale  of  Food  and  Drugs. 


[38  &  39  YiCT.] 


Protection  from 
offences  by  giv- 
ing of  label. 


Abstraction  of 
part  of  an  arti- 
cle of  food  before 
sale. 


8.  Provided  that  no  person  shall  be  guilty  of  any  such  offence  as  aforesaid  in  respect  of  the 
sale  of  an  article  of  food  or  a  drug  mixed  with  any  matter  or  ingredient  not  injurious  to  health, 
and  not  intended  fraudulently  to  increase  its  bulk,  weight,  or  measure,  or  conceal  its  inferior 
quality,  if  at  the  time  of  delivering  such  article  or  di-ug  he  shall  supply  to  the  person  receiving 
the  same  a  notice,  by  a  label  distinctly  and  legibly  written  or  printed  on,  or  with  the  article  or 
drug,  to  the  effect  that  the  same  is  mixed. 

g.  No  person  shall,  with  the  intent  that  the  same  may  be  sold  in  its  altered  state  without 
notice,  abstract  from  an  article  of  food  any  part  of  it  so  as  to  affect  injuriously  its  quality,  sub- 
stance, or  nature,  and  no  person  shall  sell  any  article  so  altered  without  making  disclosure  of  the 
alteration,  under  a  penalty  in  each  case  not  exceeding  twenty  pounds. 


Appointment  and  Duties  of  Analysts,  and  Proceedings  to  obtain  Analysis. 

10.    *      *      *      The  court  of  quarter  sessions  of  every  county,  and  the  town  council  of  every 
n^vst  borough  having  a  separate  court  of  quarter  sessions,  or  having  under  any  general  or  local  Act 

^  *^  of  Parliament  or  otherwise  a  separate  police  establishment,  may,  as  soon  as  convenient,  after 

the  passing  of  this  Act,  where  no  appointment  has  been  hitherto  made,  and  in  all  cases  as  and 
when  vacancies  in  the  office  occur,  or  when  required  so  to  do  by  the  Local  Government  Board, 
shall,  for  their  respective  *  *  *  counties,  or  boroughs,  appoint  one  or  more  persons 
possessing  competent  knowledge,  skill,  and  experience,  as  analysts  of  all  articles  of  food  and 
drugs  sold  within  the  said  *  *  *  counties,  or  boroughs,  and  shall  pay  to  such  analysts 
such  remuneration  as  shall  be  mutually  agreed  upon,  and  may  remove  him  or  them  as  they 
shall  deem  proper;  but  such  appointments  and  removals  shall  at  all  times  be  subject  to  the 
approval  of  the  Local  Grovernment  Board,  who  may  require  satisfactory  proof  of  competency  to 
be  supplied  to  them,  and  may  give  their  approval  absolutely  or  with  modifications  as  to  the  period 
of  the  appointment  and  removal,  or  otherwise :  Provided,  that  no  person  shall  hereafter  be 
appointed  as  an  analyst  for  any  place  under  this  section  who  shall  be  engaged  directly  or  in- 
directly in  any  trade  or  business  connected  with  the  sale  of  food  or  drugs  in  such  place. 


1 1 .  The  town  council  of  any  borough  may  agree  that  the  analyst  appointed  by  any  neighbour- 
ing borough  or  for  the  county  in  which  the  borough  is  situated,  shall  act  for  their  borough  during 

Analyst  may  act  such  time  as  the  said  council  shall  think  proper,  and  shall  make  due  provision  for  the  payment 
for  more  than  j^jg  remuneration,  and  if  such  analyst  shall  consent,  he  shall  during  such  time  be  the  analyst 

one  Authority.      j^j.  ^^^^i  borough  for  the  purposes  of  this  Act. 

12.  Any  purchaser  of  an  article  of  food  or  of  a  drug  in  any  place  being  a  district,  county,  city, 
or  borough  where  there  is  any  analyst  appointed  under  this  or  any  Act  hereby  repealed  shall  be 
entitled,  on  payment  to  such  analyst  of  a  sum  not  exceeding  ten  shillings  and  sixpence,  or  if 
there  be  no  such  analyst  then  acting  for  such  place,  to  the  analyst  of  another  place,  of  such  sum 
as  may  be  agreed  upon  between  such  person  and  the  analyst,  to  have  such  article  analysed  by 
such  analyst,  and  to  receive  from  him  a  certificate  of  the  result  of  his  analysis. 

13.  Any  medical  officer  of  health,  inspector  of  nuisances,  or  inspector  of  weights  and  measures, 
or  any  inspector  of  a  market,  or  any  police  constable  under  the  direction  and  at  the  cost  of  the 
local  authority  appointing  such  officer,  inspector,  or  constable,  or  charged  with  the  execution  of 
this  Act,  may  procure  any  sample  of  food  or  drugs,  and  if  he  suspect  the  same  to  have  been  sold 
to  him  contrary  to  any  provision  of  this  Act,  shall  submit  the  same  to  be  analysed  by  the  analyst 
of  the  district  or  place  for  which  he  acts,  or  if  there  be  no  such  analyst  then  acting  for  such  place 
to  the  analyst  of  another  place,  and  such  analyst  shall,  upon  receiving  payment  as  is  provided  in 
the  last  section,  with  all  convenient  speed  analyse  the  same  same,  and  give  a  certificate  to  such 
officer,  wherein  he  shall  specify  the  result  of  the  analysis. 

14.  The  person  purchasing  any  article  with  the  intention  of  submitting  the  same  to  analysis 
shall,  after  the  purchase  shall  have  been  completed,  forthwith  notify  to  the  seller,  or  his  agent 
selling  the  article,  his  intention  to  have  the  same  analysed  by  the  public  analyst,  and  shall  offer 
to  divide  the  article  into  3  parts  to  be  then  and  there  separated,  and  each  part  to  be  marked 
and  sealed  or  fastened  up  in  such  manner  as  its  nature  will  permit,  and  shall,  if  required  to  do 
so,  proceed  accordingly,  and  shall  deliver  one  of  the  parts  to  the  seller  or  his  agent. 

He  shall  afterwards  retain  one  of  the  said  parts  for  future  comparison  and  submit  the  third 
part,  if  he  deems  it  right  to  have  the  article  analysed,  to  the  analyst. 

15.  If  the  seller  or  his  agent  do  not  accept  the  offer  of  the  purchaser  to  divide  the  article  pur- 
chased in  his  presence,  the  analyst  receiving  the  article  for  analysis  shall  divide  the  same  into 
2  parts,  and  shall  seal  or  fasten  up  one  of  those  parts,  and  shall  cause  it  to  be  delivered,  either 
upon  receipt  of  the  sample,  or  when  he  supplies  his  certificate  to  the  purchaser,  who  shall  retain 
the  same  for  production  in  case  proceedings  shall  afterwards  be  taken  in  the  matter. 

16.  If  the  analyst  do  not  reside  within  2  miles  of  the  residence  of  the  person  requiring  the 
article  to  be  analysed,  such  article  may  be  forwarded  to  the  analyst  through  the  post  office  as  a 
registered  letter,  subject  to  any  regulations  which  the  Postmaster  General  may  make  a  reference 
to  the  carrying  and  delivery  of  such  article,  and  the  charge  for  the  postage  of  such  article  shall 
be  deemed  one  of  the  charges  of  this  Act  or  of  the  prosecution,  as  the  case  may  be. 

17.  If  any  such  officer,  inspector,  or  constable,  as  above  described,  shall  apply  to  purchase  any 
article  of  food  or  any  drug  exposed  to  sale,  or  on  sale  by  retail  on  any  premises  or  in  any  shop  or 
stores,  and  shaU  tender  the  price  for  the  quantity  which  he  shall  require  for  the  purpose  of 
analysis,  not  being  more  than  shall  be  reasonably  requisite,  and  the  person  exposing  the  same 
for  sale  shall  refuse  to  sell  the  same  to  such  officer,  inspector,  or  constable,  such  person  shall  be 
liable  to  a  penalty  not  exceeding  loL 

18.  The  certificate  of  the  analysis  shall  be  in  the  form  set  forth  in  the  schedule  hereto,  or  to 
the  like  effect. 


Purchaser  may 
liave  an  article 
of  food  analysed. 


Certain  officers 
to  obtain  sam- 
ples. 


Provision  for 
dealing  with  the 
sample  when 
purchased. 


Provision  when 
sample  is  not 
divided. 


Provision  for 
sending?  article 
to  the  analyst  by 
post. 


Persons  refusing 
to  sell  any  article 
to  an  officer 
liable  to  penalty. 


[38  &  39  Vict.]         Sale  of  Food  and  Drugs.  [C.  63.] 

19.  Every  analyst  appointed  under  any  Act  hereby  repealed  or  this  Act  shall  report  qiiarterly       A.D.  isrs. 
to  the  authority  appointing  him  the  number  of  articles  analysed  by  him  under  this_  Act  during 

the  foregoing  quarter,  and  shall  specify  the  result  of  each  analysis,  and  the  sum  paid  to  him  in  Analysts  to  re- 
respect  thereof,  and  such  report  shall  be  presented  at  the  next  meeting  of  the  authority  appointing  port  quarterly, 
such  analyst,  and  every  such  authority  shall  annually  transmit  to  the  Local  Government  Board, 
at  such  time  and  in  such  form  as  the  Board  shall  direct,  a  certified  copy  of  such  quarterly  report. 

Proceedings  against  Offenders. 

20.  When  the  analyst  having  analysed  any  article  shall  have  given  his  certificate  of  the  result,  Proceadings 
from  which  it  may  appear  that  an  offence  a,gainst  some  one  of  the  provisions  of  this  Act  has  been  against  offenders 
committed,  the  person  eaiTsing  the  analysis  to  be  made  may  take  proceedings  for  the  recovery  of 

the  penalty  herein  imposed  for  such  offence,  before  any  justices  in  petty  sessions  assembled 
having  jurisdiction  in  the  place  where  the  article  or  drug  sold  was  actiially  delivered  to  the  pur- 
chaser in  a  summary  manner. 

Every  penalty  imposed  by  this  Act  shall  be  recovered  in  England  in  the  manner  prescribed  by 
the  nth  and  12th  of  Victoria,  chapter  43.      #      #  # 

Every  penalty  herein  imposed  may  be  reduced  or  mitigated  according  to  the  judgment  of  the 

21.  At  the  hearing  of  the  information  in  such  proceeding  the  production  of  the  certificate  of  analyst^prima 
the  analyst  shall  be  svifficient  evidence  of  the  facts  therein  stated,  unless  the  defendent  shall  facie  evidence, 
require  that  the  analyst  shall  be  called  as  a  witness,  and  the  parts  of  the  articles  retained  by  the  J^"*  analyst  may- 
person  who  purchased  the  article  shall  be  produced,  and  the  defendant  may,  if  he  think  fit,  Defg^Jfj^yt  , 
tender  himself  and  his  wife  to  be  examined  on  his  behalf,  and  he  or  she  shall,  if  he  so  desire^  be  "  ^jg"' 
examined  accordingly.  examined. 

22.  The  justices  before  whom  any  complaint  may  be  made,  or  the  court  before  whom  any  Justices  may 
appeal  may  be  heard,  under  this  Act  may,  upon  the  request  of  either  party,  in  their  discretion,  have  ai-tieles 
cause  any  article  of  food  or  drug  to  be  sent  to  the  Commissioners  of  Inland  Revenue,  who  shall  analysed, 
thereupon  direct  the  chemical  officers  of  their  department  at  Somerset  House  to  make  the  analysis, 

and  give  a  certificate  to  such  justices  of  the  result  of  the  analysis ;  and  the  expense  of  such 
analysis  shall  be  paid  by  the  complainant  or  the  defendant  as  the  justices  may  by  order  direct. 

23.  Any  person  who  has  been  convicted  of  any  offence  punishable  by  any  Act  hereby  repealed  Appeal  to  qiiar- 
or  by  this  Act  by  any  justices  may  appeal  in  England  to  the  next  general  or  quarter  sessions  of  ^^"^  sessions, 
the  peace  which  shall  be  held  for  the  city,  county,  town,  or  place  wherein  such  conviction  shall 

have  been  made,  provided  that  such  person  enter  into  a  recognizance  within  3  days  next  after 
such  conviction,  with  2  sufficient  sureties,  conditioned  to  try  such  appeal,  and  to  be  forthcoming 
to  abide  the  judgment  and  determination  of  the  court  at  such  general  or  quarter  sessions,  and  to 
pay  such  costs  as  shall  be  by  such  court  awarded ;  and  the  justices  before  whom  such  conviction 
shall  be  had  are  hereby  empowered  and  required  to  take  such  recognizance ;  and  the  court,  at 
such  general  or  quarter  sessions  are  hereby  required  to  hear  and  determine  the  matter  of  such 
appeal,  and  may  award  such  costs  to  the  party  appealing  or  appealed  against  as  they  or  he  shall 
think  proper. 

#*#*#* 

24.  In  any  prosecution  under  this  Act,  where  the  fact  of  an  article  having  been  sold  in  a  prosecution 
"mixed  state  has  been  proved,  if  the  defendant  shall  desire  to  rely  upon  any  exception  or  provision  Defendant  to 
contained  in  this  Act,  it  shall  be  incumbent  upon  him  to  prove  the  same.  protected 

25.  If  the  defendant  in  any  prosection  under  this  Act  prove  to  the  satisfaction  of  the  justices  or  Defendant  to  be 
court  that  he  had  purchased  the  article  in  qixestion  as  the  same  in  nature,  substance,  and  quality  discharged  if  he 
as  that  demanded  of  him  by  the  prosecutor,  and  with  a  written  warranty  to  that  effect,  that  he  P™^<^ 

had  no  reason  to  believe  at  the  time  when  he  sold  it  that  the  article  was  otherwise,  and  that  he 

sold  it  in  the  same  state  as  when  he  purchased  it,  he  shall  be  discharged  from  the  iDrosecution,  same  state  as 

but  shall  be  liable  to  pay  the  costs  incurred  by  the  prosecutor,  unless  he  shall  have  given  due  sold,  and  with  a. 

notice  to  him  that  he  will  rely  on  the  above  defence.  warranty. 

26.  Every  penalty  imposed  and  recovered  under  this  Act  shall  be  paid  in  the  case  of  a  prosec-  Application  of 
tition  by  any  officer,  inspector,  or  constable  of  the  authority  who  shall  have  appointed  an  analyst  peualties 

or  agreed  to  the  acting  of  an  analyst  within  their  district,  to  such  officer,  inspector,  or  constable, 
and  shall  be  by  him  paid  to  the  authority  for  whom  he  acts,  and  be  applied  towards  the  expenses 
of  executing  this  Act,  any  Statute  to  the  contrary  notwithstanding ;  but  in  the  case  of  any  other 
prosecution  the  same  shall  be  paid  and  applied  in  England  according  to  the  law  regulating  the 
application  of  penalties  for  offences  punishable  in  a  summary  manner.      *      *  * 

27.  Any  person  who  shall  forge,  or  shall  utter,  knowing  it  to  be  forged  for  the  purposes  of  this  Forgery  of 
Act,  any  certificate  or  any  writing  purporting  to  contain  a  warranty,  shall  be  guilty  of  a  mis-  certificate  or 
demeanor  and  be  pundshable  on  conviction  by  imprisonment  for  a  term  of  not  exceeding  2  years  wai-ranty  ; 
with  hard  labour ; 

Every  person  who  shall  wilfully  apply  to  an  article  of  food,  or  a  drug,  in  a,ny  proceedings  under  Wilful  misappli- 
this  Act,  a  certificate  or  warranty  given  in  relation  to  any  other  article  or  drug,  shall  be  guilty  of  cation  of 
an  offence  under  this  Act,  and  be  liable  to  a  penalty  not  exceeding  20L  ;  warranty  ; 

Every  person  who  shall  give  a  false  warranty  in  writing  to  any  purchaser  in  respect  of  an  Fal-e  warranty ; 
article  of  food  or  a  drug  sold  by  him  as  principal  or  agent,  shall  be  guilty  of  an  offence  under  this 
Act,  and  be  liable  to  a  penalty  not  exceeding  20L  ; 

And  every  person  who  shall  wilfully  give  a  label  with  any  article  sold  bv  him  which  shall  falsely  False  label, 
describe  the  article  sold,  shall  be  guilty  of  an  offence  under  this  Act,  and  be  liable  to  a  penalty 
not  exceeding  20I. 

28.  Nothing  in  this  Act  contained  shall  affect  the  power  of  proceeding  by  indictment,  or  take  Proceedings  by 
away  any  other  remedy  against  any  offender  under  this  Act,  or  in  any  way  interfere  with  con-  indictment  and 
tracts  and  bargains  between  individuals,  and  the  rights  and  remedies  belonging  thereto.  contracts  not  to 

Provided  that  in  any  action  brought  by  any  person  for  a  breach  of  contract  on  the  sale  of  any 
article  of  food  or  of  any  drug,  such  person  may  recover  alone  or  in  addition  to  any  other  damages 
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recoverable  by  him  the  amount  of  any  penalty  in  wliich  he  may  have  been  convicted  under  this 
Act,  together  Tvith  the  costs  paid  by  him  upon  such  conviction  and  those  incurred  by  him  in  and 
about  his  defence  thereto,  if  he  prove  that  the  article  or  drug,  the  subject  of  such  conviction,  was 
sold  to  him  as  and  for  an  article  or  drug  of  the  same  nature,  substance,  and  quality  as  that  which 
was  demanded  of  him,  and  that  lj.e  purchased  it  not  knowing  it  to  be  otherwise,  and  afterwards 
sold  it  in  the  same  state  in  which  he  purchased  it ;  the  defendant  in  such  action  being  neverthe- 
less at  liberty  to  prove  that  the  conviction  was  wrongful,  or  that  the  amount  of  costs  awarded  or 
claimed  was  imreasonable. 

Expenses  of  executing  the  Act. 

29.  The  expenses  of  executing  this  Act  shall  be  borne,  *  #  *  in  counties  by  the 
county  rate,  and  in  boroughs  by  the  borough  fund  or  rate. 

Special  Provision  as  to  Tea. 

30.  From  and  after  the  ist  day  of  Jamiary,  1876,  all  tea  imported  as  merchandise  into  and 
landed  at  any  port  in  G-reat  Britain  or  Ireland  shall  be  subject  to  examination  by  persons  to  be 
appointed  by  the  Gommissioners  of  Customs,  subject  to  the  approval  of  the  Treasury,  for  the 
inspection  and  analysis  thereof,  for  which  purpose  samples  may,  when  deemed  necessary  by  such 
inspectors,  be  taken,  and  with  all  convenient  speed  be  examined  by  the  analysts  to  be  so  appointed ; 
and  if  upon  such  analysis  the  same  shall  be  found  to  be  mixed  with  other  substances  or  exhausted 
tea,  the  same  shall  not  be  delivered  unless  with  the  sanction  of  the  said  commissioners,  and  on 
such  terms  and  conditions  as  they  shall  see  fit  to  direct,  either  for  home  consumption  or  for  use 
as  ships  stores  or  for  exportation ;  but  if  on  such  inspection  and  analysis  it  shall  appear  that  such 
tea  is  in  the  opinion  of  the  analyst  unfit  for  human  food,  the  same  shall  be  forfeited  and  destroyed 
or  otherwise  disposed  of  in  such  manner  as  the  said  commissioners  may  direct. 

31.  Tea  to  which  the  term  "  exhausted  "  is  applied  in  this  Act  shall  mean  and  include  any  tea 
which  has  been  deprived  of  its  proper  quality,  strength,  or  virtue  by  steeping,  infusion,  decoction, 
or  other  means. 

32.  For  the  purpose  of  this  Act  every  liberty  of  a  cinque  port  not  comprised  within  the  juris- 
diction of  a  borough  shall  be  part  of  the  county  in  which  it  is  situated,  and  subject  to  the  juris- 
diction of  the  justices  of  such  county. 

[§§  33 — 4  relate  to  Scotland  and  Ireland  only.] 

35.  This  Act  shall  commence  on  the  ist  day  of  October,  1875. 

36.  This  Act  may  be  cited  as  "  The  Sale  of  Food  and  Drugs  Act,  1875." 


SCHEDULE. 


Poem  of  Certificate. 


To 


I,  the  undersigned,  public  analyst  for  the  j  do  hereby 

certify  that  I  received  on  the  day  of  18   ,  from  f  ■,  ,  ' 

a  sample  of  for  analysis  (which  then  weighed  t  )>  have 

analysed  the  same,  and  declare  the  result  of  my  analysis  to  be  as  follows : — 
I  am  of  opinion  that  the  same  is  a  sample  of  genuine 

or, 

I  am  of  opinion  that  the  said  sami^le  contained  the  parts  as  under,  or  the  per-centages  of  foreign 
ingredients  as  under. 


Observations.  § 


As  witness  my  hand  this  day  of 

A.B., 

at 


*  Here  insert  the  name  of  the  person  submitting  the  article  for  analysis, 
t  Here  insert  the  name  of  the  person  delivering  the  sample. 

j  When  the  article  cannot  be  conveniently  weighed,  this  passage  may  be  erased,  or  the  blank  may- 
be left  unfilled.  .  . 

3  Here  the  analyst  may  insert  at  his  discretion  his  opinion  as  to  whether  the  mixture  (it  any)  was 
for  the  purpose  of  rendering  the  article  portable  or  palatable,  or  of  preserving  it,  or  of  improving  the 
appearance,  or  was  unavoidable,  and  may  state  whether  in  excess  of  what  is  ordinary,  or  otherwise,  and 
whether  the  ingredients  or  materials  mixed  are  or  are  not  injurious  to  health.  _ 

In  the  case  of  a  certificate  regarding  milk,  butter,  or  any  article  liable  to  decomposition,  Ihe  analyst 
shall  specially  report  whether  any  change  had  taken  place  in  the  constitution  of  the  article  that  would 
interfere  with  the  analysis. 


■[38  &  39  Vict.] 
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38  &  39  VICT.,  c.  89. 

Act  to  consolidate  tvltJi  Amendnients  the  Acts  relatimj  to 
loans  for  Public  Woi'ks.ia)  (13th  August,  1875.) 

FIEST  SCHEDULE. 


Works  fob  the  purpose  of  which  the  Commissioneks  mat  lend  money. 

Baths  and  Wash-liouses  founded  by  Local  Authorities. 
Burial  Grounds  provided  hy  Burial  Boards.      *      *  * 
Conservation  or  Improvement  of  rivers  or  main  drainage. 
Docks. 

Harbours  and  Piers,  and  any  work  for  which  the  Public  Works  Loan  Commissioners  are 

authorised  to  lend  by  §  3  of  the  "Harbours  and  Passing  ToUs,  &c..  Act,  1861." 
Improvement  of  Towns. 
Labourers'  Dwellings. 

Light-houses,  Floating  and  other  Lights  for  the  guidance  of  Ships;  Buoys  and  Beacons. 
Lunatic  Asylums  of  any  County  or  Borough  in  Great  Britain      *      *  * 

Police  Stations,  Justices'  Eooms  of  any  County  or  Borough  in  Great  Britain,  and  the  offices 

connected  therewith.      *      #  * 
Prisons. 

Public  Libraries  and  Museums. 

Any  school-house  or  work  for  which  a  school  board  is  authorised  to  borrow  under  the  "  Elemen- 
tary Education  Act,  1870  and  1873,"  or  any  Act  amending  the  same.      *      *  * 

Water-works  established  or  carried  on  by  a  Sanitary  or  other  Local  Authority. 

Work-houses  or  Poor-houses,  and  any  works  for  which  Guardians  of  the  Poor  are  authorised 
to  borrow  under  the  General  Acts  relating  to  the  Belief  of  the  Poor. 

Any  work  for  wliich  a  Sanitary  Authority  are  authorised  to  borrow  under  the  "  Public  Health 
Act,  1875." 

*#*##* 
-Any  work  for  which  the  Commissioners  are  authorised  to  lend  by  any  Act  passed  after  the 
passing  of  this  Act. 


(a)  With  this  Act,  as  a  whole,  Local  Authorities  have  not  late  the  internal  affairs  of  the  Piihlio  Works  Loan  Com- 
lunch  dir  ect  concern,  it  being  primarily  a  measure  to  regu-      missioners,  but  the  1st  Schedule  is  of  great  importance. 
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This  book  supplies  a  want  which,  has  often  been  felt, 
both  by  persons  seeking  to  bring  about  the  adoption  of 
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By  GEORGE  E.  CHAMBERS,  E.R.A.S., 
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This  Work  is  a  complete  Handbook  of  the  subject  to  which  it  relates.  It  comprises 
a  Digest  of  the  Statutes ;  a  Digest  of  more  than  looo  Cases ;  Various  Official  Docu- 
ments ;  Numerous  Precedents  of  By-Laws  ;  all  the  important  Statutes  in  full ;  together 
with  useful  Forms  and  Indexes.  The  fact  that  it  has  gone  through  several  Editions  is 
a  proof  of  its  popularity  and  usefulness. 

THIRD  SERIES  OF  NOTICES. 


"  The  Digest  by  Mr.  Chambers  has  reached  a 
6th  Edition,  and  is  so  admirable  in  its  arrange- 
ment that  it  will  continue  to  be  ihe  Digest  for 
the  Law  of  Public  Health."— iaw  Journal. 

*' The  amount  of  time  and  trouble  which  the 
author  has  expended  upon  this  work  must  have 
been,  as  Dominie  Sampson  used  to  say,  *'  prodi- 
gious" ;  and  besides  his  own  labour  he  has  avail- 
ed himself  of  the  assistance  and  co-operation  of 
several  eminent  members  of  the  Bar  to  render  it 
Btill  more  perfect.  ...  It  is,  of  course,  impos- 
sible to  give  any  extracts  from  a  work  of  this 
character  which  would  in  any  degree  show  our 
readers  its  value.  It  can  only  be  judged  as  a 
whole,  and  we  must  therefore  content  ourselves 
with  the  remark  that  it  is  indispensable  to  Sani- 
tary Authorities." — Public  Health. 

**  We  certainly  know  no  one  better  acquainted 
with  the  subject  than  Mr.  Chambers ;  and  we  be- 
lieve that  the  present  will  be  found  one  of  the 
most  useful  works  of  the  kind  extant.  Every 
member  of  a  Sanitary  Authority  should  possess 
himself  of  a  copy  of  Mr.  Chambers's  well-arrang- 
ed and  exceedingly  useful  book,  by  the  aid  of 
which  an  intelligent  administration  of  the  Laws 
relating  to  Public  Health  will  be  greatly  facili- 
tated."— Derby  Mercury. 

"  This  is  a  book  the  utility  of  which  cannot  be 
over-estimated.  The  compiler  has  here  given  a 
variety  of  information"  which  only  one  versed 
in  our  antecedent  Sanitaiy  legislation  could  have 
compressed  vWthin  so  comparatively  small  a  com- 
pass.  To  those  who  want  a  handy  reference  to 
the  Statutes  the  book  is  simply  invaluable ; 
while  members  of  Sanitary  Authorities  and  their 
officers  win  find  it  amost  useful  compendium." — 
Bedfordshire  Times. 


"  This  work  is  very  well  designed  and  the  legal 
contents  appear  to  be  all  that  could  be  desired. 
....  Mr.  Chambers  has  done  enough  to  give 
him  precedence  of  other  writers,  who  take  the 
great  subject  of  Public  Health  Legislation  iu 
hand,  to  instruct  Members  of  Boards  of  Health 
and  Boards  of  Guardians,  and  the  numberless 
Officers  who  wiU  take  part  in  Local  Administra. 
tion." — Pharmaceutical  Journal. 

"The  moderate  price  at  which  it  is  published 
should  ensure  for  it— as  we  doubt  not  it  has 
already  ensured  for  it  in  the  time  past — an 
extensive  circulation ;  and  independently  of  this 
consideration,  those  who  wish  to  carry  out  the 
Statutes  which  have  brought  the  country  under  a 
definite  system  of  Sanitary  supervision  will  find 
it  so  clear  and  comprehensive  and  yet  so  concis» 
in  its  details  that  it  ought  eventually  to  find  a 
place  on  the  table  of  every  Board  of  Health." — 
Mochdale  Times. 

"  The  best  and  most  correctly  drawn-up  Sta- 
tutes are  so  overloaded  with  legal  phraseology, 
cunningly  introduced  with  a  view  to  providmg 
for  any  contingency,  that  it  is  frequently  a  work 
of  difficulty  to  get  at  the  gist  of  a  long-winded 
clause.  Often  a  member  of  a  local  parliament, 
in  order  to  enlighten  his  associates  ou  a  certain 
point,  win  read  half  a  page  of  a  clause,  and  then 
suddenly  finding  it  refers  to  something  else,  wiU 
bring  up  with  "  Ah,  this  is  not  the  one  I  mean." 
AH  this  difficulty  is  obviated  by  Mr.  Chambers 
with  reference  to  the  "Public  Health  Acts,"  for 
he  has  picked  out  the  pith  of  each  clause,  and 
squeezed  its  essence  into  a  few  words.  The  va- 
lue of  such  a  handy  book  of  reference  to  any  one 
interested  in  the  Sanitary  work  of  towns  is 
immense." — Metropolitan. 
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The  aim  of  this  work  is  general  usefulness,  whether  in  the  hands  of 
the  student,  the  general  reader,  or  the  professional  observer.  Great  pams 
hare  been  taken  to  present  the  latest  information  on  all  branches  of  the 
science.  Astronomical  progress  is  usually  so  rapid,  that  unless  an  author 
exercises  constant  vigilance,  a  book  will  soon  fall  behind  the  times.  In 
regard  to  this  matter  of  bringing  up  to  date,  it  is  believed  that  the  present 
volume  will  compare  favourably  with  any  of  its  contemporaries. 

LETTER  from  Mr.  J.  R.  HIND,  F.R.A.S.  to  the  AUTHOR. 

"Nautical  Almanac  Office," 
Feb.  13,  1867. 

"Dear  Sir, 

"  I  received  yesterday  a  copy  of  tlie  beautiful  volume  on  Descriptive  Astronomy, 
wticli  you  have  just  given  to  the  pnblic,  and  I  beg  to  return  j^ou  my  very  hearty 
thanks  lor  this  most  acceptable  present.  Having  a  leisure  hour  or  two  last  evening,  I 
took  advantage  of  the  opportunity  to  look  generally  through  the  work. 

"  I  do  not  hesitate  to  say  it  is  by  far  the  best  treatise  of  the  kind  I  have  seen, 
either  in  tlie  English  or  any  other  language,  and  pardon  my  expressing  the  opinion  that 
it  does  you  infinite  credit.  The  labour  of  preparing  such  a  volume  must  have  been 
enormous,  and  ought  to  be  duly  appreciated  by  all  who  take  an  interest  in  astronomical 
science.  The  completeness  of  the  information  on  different  subjects  up  to  date  of  pub- 
Hcation  is  not  to  me  the  least  striking  feature  in  the  volume. 

"You  have  produced  a  work  which  will  make  many  a  tyro  your  lasting  debtor, 
and  be  found  on  the  tables  of  practical  men  as  a  trustworthy  and  most  handy  book  of 
reference. 

"  Believe  me,  dear  Sir, 

"Yours  very  truly, 

"J.  E.  HIND." 
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